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cliarters. 


liament — King's Ordinary Council—its Judicial and other Power 
—Character of the Plantagenet Grrcernmcnt — Prerogative—its 
Excesses—erroneous Views corrected—Testimony of Sir John Tor- 
tescue to the Freedom of the Constitution—Causes of the superior 
Liberty of England considered—State of Society in England — 
Wapt of Police — Villenage—its gradual extinction—latter years 
of Henry VI. — Regencies—Instances of them enumerated — Pre¬ 
tentions of the House of York^ and War of the Roses—Edward 
1V. — Conclusion. 


Though the undisputed accession of a prince, like 
Edward tlie First, to the throne of his father, does 
not seem so convenient a resting-place in history, 
as one of those revolutions which interrupt the na¬ 
tural chain of events, yet the changes wrought 
during his reign make it properly an epoch in 
the progress of these inquiries. And, indeed, as 
ours is emphatically styled a government by king, 
lords and commons, we cannot perhaps in strict¬ 
ness carry it farther back than the admission of the 
latter into parliament; so that, if the constant re¬ 
presentation of the commons is to be referred to 
the age of Edward the First, it will be nearer the 
truth to date the English constitution from that 
than from any earlier a;ra. 

The various statutes affecting the law of pro¬ 
perty and administration of justice, which have 
caused Edward I. to be named, rather hyperboli- 
cally, the English Justinian, bear no immediate 
relation to our present inquiries. In a constitu¬ 
tional point of view, the principal object is that 
statute, entitled the Confirmation of the Charters, 
which was very reluctantly conceded by the king 
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in the twenty-fifth year of his reign. I do not 
know that England has ever produced any patriots 
to whose memory she owes more gratitude than 
Humphrey Bohun, earl of Hereford and Essex, and 
Roger Bigod, earl of Norfolk. In the Great Charter 
the base spirit and deserted condition of John take 
off something from the glory of the triumph, though 
they enhance the moderation of those who pressed 
no farther upon an abject tyrant. But to with¬ 
stand the measures of Edward, a prince unequalled 
by any who had reigned in England since the 
Conqueror for prudence, valour and success, re¬ 
quired a far more intrepid patriotism. Their pro¬ 
vocations, if less outrageous than those received 
from John, were such as evidently manifested a 
disposition in Edward to reign without any con- 
troul; a constant refusal to confirm the charters, 
which in that age were hardly deemed to bind the 
king without his actual consent; heavy imposi¬ 
tions, especially one on the export of wool, and 
other unwarrantable demands. He had acted with 
such unmeasured violence towards the clergy, on 
account of their refusal of further subsidies, that, 
although the ill-judged policy of that class kept 
their interests too distinct from those of the people, 
it was natural for all to be alarmed at the prece¬ 
dent of despotism.* These encroachments made 


* The fullest account we pos¬ 
sess of these domestic transactions 
from 1294 to 1298 is ili Walter 
Hemingford, one of the historians 
edited by Hearne. p. 52—168. 
'They have been vilely perverted 


by Carte, but extremely well told 
by Hume, the first writer who had 
the merit of exposing the character 
of Edward I. See too Knyghton, 
in Twysden’s Decern Senptores, 
col. 2492. 


Bg 
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CONST. 


resistance justifiable, and the circumstances of 
Edward made it prudent. His ambition, luckily 
for the people, had involved him in foreign war¬ 
fare, from which he could not recede without dis¬ 
appointment and dishonour. Thus was wrested 
from him that famous statute, inadequately deno¬ 
minated the Confirmation of the Charters, because 
it added another pillar to our constitution, not less 
important than the Great Charter itself.* 

It was enacted by the 25 E. I. that the charter 
of liberties, and that of the foi'est, besides being 
explicitly confirmed,'!' should be sent to all sheriffs, 
justices in eyre, and other magistrates throughout 
the realm, in order to their publication before the 
people; that copies of them should be kept in 
cathedral churches and publicly read twice in the 
year, accompanied by a solemn sentence of excom¬ 
munication against all who should infringe them ; 
that any judgement given contrary to these char¬ 
ters should be invalid, and holden for nought. 
This authentic promulgation, these awful sanctions 
of the Great Charter, would alone render the sta¬ 
tute of which we are speaking illustrious. But it 
went a great deal farther. Hitherto the king’s 
prerogative of levying money, by name of tallage 


• Walsingham, in Camden’s 
Scriptores Her. Anglicarum. p. 71 
—73. 

t Edward would not confirm 
the charters, notwitlistandmg his 
promise, without the words, salvo 
jure coronae nostrae; on w'hich the 
two earls retired from court. When 
the confirmation was read to llie 


people at St. Paid’s, says Ileming- 
ford, they blessed the king on see¬ 
ing the charters with the great seal 
alfexed: but when they heard the 
captious conclusion, they cursed 
him instead. At the next meeting 
of parliament, the king agreed to 
omit these insidious words, p. 168. 
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or prise, from his towns and tenants in demesne, chap. 
had passed unquestioned. Some impositions, that 
especially on the export of wool, atfected all his wv^ 
subjects. It was now the moment to enfranchise English 

. . . CONST. 

the people, and give that security to private pro¬ 
perty which Magna Charta had given to personal 
liberty. By the 5th and bth sections of this sta¬ 
tute “ the aids, tasks, and prises” before taken are 
renounced as precedents; and the king ^‘grants, 
for him and his heirs, as well to archbishops, 
bishops, abbots, priors, and other folk of holy 
church, as also to carls, barons, and to all com¬ 
monalty of the land, that for no business from 
henceforth we shall take such manner of aids, 
tasks nor prises, but by the common assent of the 
realm, and for the common profit thereof, saving 
the ancient aids and prises due and accustomed.” 

The toll upon wool, so far as levied by the king’s 
mere prerogative, is expressly released by the se¬ 
venth section.* 

We come now to a part of our subject exceed- consuta- 
ingly important, but more intricate and contro- 
verted than any other, the constitution of parlia¬ 
ment. I have taken no notice of this in the last 
section, in order to present uninterruptedly to the 


* The supposed statute, De 
Tallagio non concedendo, is ronsi- 
dered by Rlack&toiie, (Introduc¬ 
tion to Charters, p. 67.) as merely 
an abstract of the Confmnatio 
Chartanun. By that intitled Arti* 
culi super Chartas, 28 Edw. I., a 
court was erected in every county, 
of three knights or others, to be 


elected by the commons of the 
shire, whose sole province was to 
determine offences against the two 
charters, with power of punishing 
by fine and imprisonment; but 
not to extend to any case wherein 
a remedy by writ was already pro¬ 
vided. 
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CHAP, reader the gradual progress of our legislature 
down to its complete establishment under the 
Edwards. No excuse need be made for the dry 
ENGLISH and critical disquisition of the'following pages; 

CONST. among such obscure inquiries, I cannot feel 
myself as secure from error, as I certainly do from 
partiality. 

Thcspiri- One constituent branch of the great councils, 
tuaipetrs. William the Conqueror and all his suc¬ 

cessors, was composed of the bishops, and the 
heads of religious houses holding their temporali¬ 
ties immediately of the crown. It has been fre¬ 
quently maintained, that these spiritual lords sat 
in parliament only by virtue of their baronial 
tenure. And certainly they did all hold baronies, 
which, according to the analogy of lay peerages, 
were sufficient to give them such a share in the 
legislature. Nevertheless, I think that this is 
rather too contracted a view of the rights of tlic 
English hierarchy, and indeed, by implication, of 
the peerage. For a great council of advice and 
assent in matters of legislation or national import¬ 
ance was essential to all the northern governments. 
And all of them, except perhaps the Lombards, 
invited the superior ecclesiastics to their councils; 
not upon any feudal notions, which at that time 
had hardly begun to prevail, but chiefly as repre¬ 
sentatives of the church and of religion itself; 
next, as more learned and enlightened counsellors 
than the lay nobility; and in some degree, no 
doubt, as rich proprietors of land. It will be re¬ 
membered also, that ecclesiastical and temporal 
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affairs were originally decided in the same assem- chap. 
blies, both upon the continent and in England. 

The Norman conquest, which destroyed the 
Amrlo-Saxon nobility, and substituted a new English 

~ . CONST. 

race in their stead, could not affect the immor¬ 
tality of church possessions. The bishops of 
William’s age were entitled to sit in his councils 
by the general custom of Europe, and by the 
common law of England, which the conquest 
did not overturn.* Some smaller arguments 
might be urged against the supposition, that 
their legislative rights are merely baronial; such 
as that the guardian of the spiritualities was com¬ 
monly summoned to parliament during the va¬ 
cancy of a bishopric, and that the five sees created 
by Henry VIII. have no baronies annexed to 
them ;t but the former reasoning appears less 
technical and confined.;!: 


• Hody (Treatise on Convoca;- 
tioTis, p.*12(i.) States the matter 
thus: in the Saxon times all bi¬ 
shops and abbots sat and voted in 
the state councils, or parliament, 
as such, and not on account oi' 
their tenures. After the conquest 
the abbots sat there not as such, 
but by virtue of their tenures, as 
barons; and the bishops sat in a 
double capacity, as bishojis, and 
as barons. 

t Uody, p. 128. 

X It is rather a curious specula¬ 
tive question, and such only, we 
may presume, it will long continue, 
■whelner bishops are entitled, on 
charges of treason or felony, to a 
trial by the peers. If this question 
be considered either theoretically, 

B 


or according to ancient authority, 
I think the affirmative proposition 
is beyond dispute. Bishops were 
at all times members of the great 
national council, and fully equal to 
lay lords in temporal power as well 
as dignity. Since the conquest, 
they have held their temporalities 
of the crown by a baronial teniii'e, 
which, if there l>e any consistency 
in law,, must unequivocally distin- 
guinh them from commoners; since 
any one holding by barony might 
be challenged on a jury, as not be¬ 
ing the peer of die party whom he 
was to try. It is true, that they 
take no share in the judicial power 
of the house of lords in cases of 
treason or ttony; but this is merely 
in conformity to those ecclesiasti- 

4 
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Next to these spiritual lords are the earls and 
barons, or lay peerage of England. The former 


cal canons, which prohibited the 
clergy from partaking in capital 
jadgnients, and they have always 
withdrawn 1‘roin the house on such 
occasions under a protestation of 
their right to remain. Had it not 
been for this particularity, arising 
wholly out of their own discipline, 
the question f)f their peerage could 
never have come into dispute. As 
for the common objertinn,thatthey 
are not tried ns peers, because thi'y 
liaveno inheritable nobilily, I con¬ 
sider it as very frivolous ; since it 
takes for granted the precise matter 
in controversy, that an inhefilable 
nobilitv is necessaiv to the delini- 
tion ot peerage, or to its incidental 
p/ivilcges. 

If we come to constitutional 
precedents, by which, when suth- 
ciently numerous and unexcep¬ 
tionable, all questions of this kind 
are ultimately to be determined, 
the weight of ancinit authority 
seems to be in favour of tlic jire- 
lates. In the fifteenth year of J’ld- 
ward TIL the king broui'lit 

several charges against Archhisliop 
Stratford, lie came to parliaini nt, 
with adeclared intention of defend¬ 
ing himself before his peel s. The 
king insisted upon his answering in 
the court of exchequer. Stratiord 
however persevered; and the house 
of lords by the king’s consent ap¬ 
pointed twelve of their number, 
bishops, earls, and barons, to re¬ 
port whether peers ought to answer 
criminal charges in parliament, and 
not elsewhere. Thiscororniiiee re¬ 
ported to the kingin full parliament, 
tliat the peers of the land ought not 
to be arraigned, nor put on trial, 
except in parliament and by then- 
peers. The archbisl^) upon this 
prayed the king, that inasmuch as 


he had been notoriously defamed, 
he might he arraigned in full parlia¬ 
ment before the peers, and there 
make answer; which request the 
king granted. Rot. Parl.vol. ii. p. 
127. Collier’s Eccks. Hist. vol. i. 
p 543. The proceedings against 
Stratford went no fartliei, hut 1 
think it impossible not to admit, 
that his right to trial as a peer was 
fully recognized both by the king 
and lords. 

Thi.s is however the latest, and 
perbap.s the only instance of a pre¬ 
late’s obtaining so Ingb a privilege. 
In the preceding reign of Edward 
II., if we cun rely on the account 
of Walsiugharn, (p. 110.) Adam 
(Irleton, the factious bishop of He¬ 
reford, had first been arraigned be- 
Ibre the house of lords, and .subse¬ 
quently convieU'd by a comnioii 
jury ; but the transaction wa.s of a 
singular nature, and the king might 
probahiv be influenced by tlie ditH- 
c.ulty of obtaininga conviction from 
the temporal peers, of whom many 
were disalfected to him, in a case 
where privilege of clci-gy»%vas vehe¬ 
mently claimed. But, about 1357, 
a bishop of Ely, being accused of 
harbouring one guilty of murder, 
though lie demanded a trial by the 
peens, was compelled to abide the 
verdict of a jury. Collier, p. 557. 
In the 31st ofEdw. HI. (1358). the 
abbot of Misseiidcn was hanged for 
coining. 2lust. p. 635. The abbot 
of this monastery appears from Dug- 
dale to have been summoned by wnt 
in the 49th of Henry III. If he 
actually held by barony, I do not 
perceive any strong distinction be¬ 
tween hi.s case and that of a bishop. 
The leading precciient, however, 
and that upon which lawyers prin¬ 
cipally found their denial of this 



DURING THE MIDDLE AGES. Q 

dignity was perhaps less official than in the Saxon chap. 
times, although the earl was entitled to the third 

PART IIL 

privilege to the bishops, is the case those anomalies which too often ENGLISH 
of Fisher, who was certainly tried render our laws capriclou^ and un- CONST, 
before an 'ordinary jury ; nor am I reasonable in the eyes of iinpartiiil 
aware that any remonstrance was men. 

rnade by hiujself, or complaint by Since writing the above note, I 
his friends, upon this ground. Cran- have read Stillingfleet’s treatise on 
nier w'as treated in the same man- the judicial power of the bishops 
ner; and from these two, being the in capital cases; a riglit which, 
most recent precedents,though nci- though now, I think, abr(»gated by 
thor o( them in the best of times, non-claim and a course of contrary 
the great plurality of law-books precedents, he proves beyond dis- 
liave (Iraan a conclusion, that bi- pute to liavc existed by the corn- 
shops are not entitled to trial by the mou law and constitutions of Cla- 
temporal peers. Nor can there be rendon, to have been occasionally 
much doubt, that whenever the exercised, and to have been only 
occasion shall occur, this will be suspended by their voluntary act. 
the decision of the house of lords. In the course of this argument, he 

There are two peculiarities, as treats of the peerage of the bishops, 
it may naturally appear, in the and produces abundant evidence 
above-mentioned resolution of the frtnn the records of jiarliament that 
lords in .Stratford’s case. The first they were styled peers, for which, 

is, thaf; they claim to be tried, not though convinced from general re- 

only before tlieir peers, but in par- collection, I had not leisure or dis- 
liament. And in the case of the position to search. But if any 

bishop of Ely, it is said to have doubt should remain, the statute 

been objected to his claim of trial 25 E. III. c. 6. contains a legisla- 
by bis peers, that parliament was ti\e declaration of the peerage of 
not then sitting. (Collier, ubi sup.) bishops. The hole subject is dis- 
Itis most probable, therefiire, that cussed with much perspicuity and 
the court of the lord high steward, force by Siilliuglleet, who seems 
for the special purpose of trying a however not to press very greatly 

peer, was of more recent insiitn- the right of trial by peers, aware 

turn; as appears also from feir E. no doubt of the weight of opposite 

Coke’s expressions. 4 Inst. p. 58. precedents. (Stillingfleet’s Works, 

The-second circumstance that may vol. iii. p. 820.) In one distinc- 

strike a reader is, that the lords as- tion, that the bishops vote in their 

sert their privilege in all criminal judicial functions as barons, but 

cases, not distinguishing misde- in legislation as magnates, which 

meanours fmm treasons and fe- Wai burton lias brought forward as 

lollies. But in this they were un- his own in the Alliance of Church 

doubtedly warranted by the clear and State, Stilhngfleet has perhaps 

language of Magna Charta, which not taken the strongest ground, nor 

makes no distinction of tlie kind. suflicieutly accounted for their 

The practice of trying a peer for right of sitting in judgement on 

misdemeanours by a jury of com- the impeachment ol a commoner, 

moners, concerning the origin of Parliamentary impeachment, upon 

which I can say nothing, is one of charges of nigh public crimes, 
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CHAP, penny of all emoluments arising from the adminis- 
PART III justice in the county-courts, and might, 

N—perhaps, command the militia of his county, when 
ENGLISH it was called forth.* Every earl was also a baron: 
and held an honour or barony of the crown, for 
which he paid a higher relief than an ordinary 
baron, probably on account of the profits of his 
earldom. I will not pretend to say, whether 
titular earldoms, absolutely distinct from the 
lieutenancy of a county, were as ancient as the 
conquest, which Madox seems to think, or were 
considered as irregular, so late as Henry II., ac¬ 
cording to Lord Lyttleton. In Dugdale’s Baron- 


wlierein in fact both houses act ju* 
dicially, seems to be the exercise of 
a right inherent in the great coun¬ 
cil of the nation, some traces of 
which appear even before the con¬ 
quest ; (Chron. Sax. p. 164. 16P.) 
independent of, and superseding, 
that of trial by peers, which, if the 
29th section of Magna Charta be 
strictly construed, is only required 
upon indictments at the king’s suit. 
And this consideration is of great 
weight in the question still unset¬ 
tled, whether a commoner can be 
tried b^the lords upon ap impeach¬ 
ment lor treason. I 
The treatise of Stillirigfleet was 
written on occasion of the objec¬ 
tion raised by the commons to the 
bishops voting on the question of 
Lord Dan by’s pardon, which he 
pleaded in bar of his impeachment. 
Burnet seems to suppose, that their 
right of Anal judgement had never 
been defended, and confounds 
judgement with sentence. Mr. 
Haigrave, strange to sav, has 
made a much greater blunder, 
and imagined that the question 


related to their right of voting on 
a bill of attainder, which no one, 
I believe, ever disputed. Notes 
on Co. Litt. 134 b. , 

• Madox, Baronia Anglica, p. 
138. Dialogus de Scaccario, 1. i. 
c. 17. Lyttleton’s Henry IL vol. 
ii. p. 217. The last ofthese w’riters 
supposes, contrary to Selden, that 
the earls continued to be governors 
of their counties under Henry 11. 
Stephen created a few titular earls, 
witli grants of crown lands to sup¬ 
port them; but his .successor re¬ 
sumed the grants, and deprived 
them of their earldoms. 

In Rymer’s Fcedera, vol. i. p. 3. 
we find a grant of Matilda, creat¬ 
ing Milo of Glocester earl of Here¬ 
ford, with the mote and custlc of 
that city in fee to him and bis heirs, 
the third penny of the rent of the 
city, and of the pleas in the county, 
three manors and a forest, and the 
service of three tenants in chief, 
with all their fiefs; to be held with 
all privileges and liberties as fully 
as ever any earl in England had 
possessed them. 
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age, I find none of this description in the first CHAP. 
Norman reigns, for even that of Clare was con- 
nected with the local earldom of Hertford. 


It is universally agreed, that the only baronies ^^onst* 
known for two centuries after the conquest were 
incident to the tenure of land held immediately 

. " ture of b»- 

from the crown. There are however material dif- roniei. 


ficulties in the way of rightly understanding their 
nature, which ought not to be passed over, because 
the consideration of baronial tenures will best de- 


velope the formation of our parliamentary system. 
Two of our most eminent legal antiquaries, Selden 
and Madox, have entertained different opinions as 
to the characteristics and attributes of this tenure. 


According to the first, every tenant in chief by Theory of 
knight-service was an honorary or parliamentary 
baron, by reason of his tenure. All these were 
summoned to the king’s councils, and were peers 
of his court. Their baronies, or honours, as they 
were frequently called, consisted of a number of 
knight’s fees, that is, of estates, from each of 
which the feudal service of knight was due; not 
fixed to thirteen fees and a third, as has been erro¬ 
neously conceived, but varying according to the 
extent of the barony, and the reservation of service 
at the time of its creation. Were they more or 
fewer, however, their owner was equally a baron, 
and summoned to serve the king in parliament 
with his advice and judgement, as appears by 
many records and passages in history. 

But about the latter end of John’s reign, some 
only of the most eminent tenants in chief were 
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CHAP, summoned by particular writs; the rest by one 

PART 111 summons through the sheriffs of their 

several counties. This is declared in the Great 

ENGLISH Charter of that prince, wherein he promises that, 
whenever an aid or scutage shall be required, 
iaciemus summoneri archiepiscopos, episcopos, ab- 
bates, comites et majores barones regni sigillatim 
per literas nostras. Et prseterea facicmus sum- 
moneri in generali per vicecomites et ballivos 
nostros omnes alios qui in capita tenent de nobis. 
Thus the barons arc distinguished from other 
tenants in chief, as if that name were only appli¬ 
cable to a particular number of the king’s imme¬ 
diate vassals. But it is reasonable to think, that 
before this charter was made, it had been settled 
by the law of some other parliament, how these 
greater barons should be distinguished from the 
lesser tenants in chief; else what certainty could 
there be in an expression so general and indefinite? 
And this is likely to have proceeded from the 
pride with which the ancient and wealthy barons 
of the realm would regard those newly created by 
grants of escheated honours, or those decayed in 
estate, who yet were by their tenures on an equa¬ 
lity with themselves. They procured therefore 
two innovations in their condition; first, that these 
inferior barons should be summoned generally by 
the sherift^ instead of receiving their particular 
writs, which made an honorary distinction; and 
next, that they should pay relief, not as for an 
entire barony, one hundred marks; but at the 
rate of five pounds for each knight’s-fee which 
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they held of the crown. This changed their chap. 
tenure to one by mere knrght-service, and their 

'> , , PART III 

denomination to tenants in chief. It was not diffi- 
cult, afterwards, for the greater barons to exclude English 

’ ^ . CONST 

any from coming to parliament as such, without 
particular writs directed to them, for which pur¬ 
pose some law was probably enacted in the reign 
of Henry III. If indeed we could ])lace reliance 
on a nameless author whom Camden has quoted, 
this limitation of the peerage to such as were 
expressly summoned depended upon a statute 
made soon after the battle of Evesham. But no 
one has ever been able to discover Camden’s autho¬ 
rity, and the change was, probably, of a much ear¬ 
lier date.* 

Such is the theory of Sclden, which, if it rested of Madox; 
less upon conjectural alterations in the law, would 
undoubtcdlv solve some material difficulties that 
occur in the opposite view of the subject. Accor¬ 
ding to Madox, tenure by knight’s service in chief 
was always distinct from that by barony. It is and obser- 
not easy, however, to point out the characteristic I,porbotii. 
differences of the two; nor has that eminent anti¬ 
quary, in his large work, the Baronia Anglica, 
laid down any definition, or attempted to explain 
the real nature of a barony. The distinction could 
not consist in the number of knight’s fees; for the 
barony of H way ton consisted of only three; while 
John de Baliol held thirty fees by mere knight- 


* Selden’s Works, vol.iii. p. 713—743. 



14 


STATE OF EUROPE 


CHAP, service.* * * § Nor does it seem to have consisted in 
PART III. privilege or service of attending parliament, 
since all tenants in chief were usually summoned, 
*co^i? whatever may have been the line between, 
these modes of tenure, there seems complete proof 
of their separation long before the reign of John. 
Tenants in chief are enumerated distinctly from 
earls and barons in the charter of Henry I. 
Knights, as well as barons, are named as present 
in the parliament of Northampton in 1165, in that 
held at the same town in 1176, and upon other 
occasions.! Several persons appear in the Liber 
Niger Scaccarii, a roll of military tenants made in 
the age of Henry II., who held single knights 
fees of the crown. It is however highly probable, 
that, in a lax sense of the word, these knights may 
sometimes have been termed barons. The author 
of the Dialogus de Scaccario speaks of those 
holding greater or lesser baronies, including, as 
appears by the context, all tenants in chief-! The 
former of these seem to be the majores barones of 
King John’s charter. And the secunda3 dignitatis 
barones, said by a contemporary historian to have 
been present in the parliament of Northampton, 
were in all probability no other than the knightly 
tenants of the crown. § For the word baro, origi- 


• Lyttleton’s Henry TI. vol. ii. 

p. 212. 

fHody on Convocations, p. 222. 
234. 

t Lib. ii. c. P. 

§ Hody and Lord Lyttleton 
maintain these “ barons of the 


second rank” to have been the 
sab'vassals of the crown; tenants 
of the great barons, to whom the 
name was sometimes improperly 
applied. This was very consistent 
with their opinion, that the com¬ 
mons were a part of parliament at 
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nally meaning only a man, was of very large sig- CHAP, 
nificance, and is not unfrequently applied to com- 
mon freeholders, as in the phrase of court-baron. 

It was used too for the magistrates or chief men ^^onst* 
of citie^; as it is still for the judges of the exche¬ 
quer, and the representatives of the Cinque-Ports. 

The passage however before cited from the Great 
Charter of John affords one spot of firm footing in 
the course of our progress. Then, at least, it is 
evident that all tenants in chief were entitled to 
their summons; the greater barons by particular 
writs, the rest, through one directed to their 
sheriff. The epoch when all, who, though tenants 
in chief, had not been actually summoned, were 
deprived of their right of attendance in parlia¬ 
ment, is again involved in uncertainty and conjec¬ 
ture. The unknown writer quoted by Camden 
seems not sufficient authority to establish his as¬ 
sertion, that they were excluded by a statute made 
after the battle of Evesham. The principle was 
most likely acknowledged at an earlier time. 

Simon de Montfort summoned only twenty-three 
temporal peers to his famous parliament. In the 
year 1255, the barons complained, that many of 
their number had not received their writs, accor¬ 
ding to the tenour of the charter, and refused to 
grant an aid to the king till they were issued.* 


that time. Biit Hume, assuming 
at unce the truth of Uieir ioterpre- 
tatiun ill this instance, and tlie 
falsehood of their system, treats it 
as a deviation from the established 


rule, and a proof of the unsettled 
state of the constitution. 

* M. Paris, p. 785. The barons 
even tell the king, that this was 
contrary to his charter, in which 
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Whether 
mere te¬ 
nants in 
chief at¬ 
tended par- 


But it would have been easy to disappoint this 
mode of packing a parliament, if an unsummoned 
baron could have sat by mere right of his tenure. 
The opinion of Selden, that a law of exclusion 
was enacted towards the beginning of Henry’s 
reign, is not liable to so much objection. But 
perhaps it is unnecessary to frame an hypothesis of 
this nature. Writs of summons might probably 
be older than the time of John and when this 
had become the customary and regular preliminary 
of a baron’s coming to parliament, it was a natural 
transition to look upon it as an indispensable con¬ 
dition ; in times when the prerogative was high, 
the law unsettled, and the service in parliament 
deemed by many still more burthensome than 
honourable. Some omissions in summoning the 
king’s tenants to former parliaments may perhaps 
have produced the above-mentioned provision of 
the Great Charter, which had a relation to the im¬ 
position of taxes, wherein it was deemed essential 
to obtain a more universal consent, than was re¬ 
quired in councils held for state, or even for 
advice.f 

It is not easy to determine how long the infe¬ 
rior tenants in chief continued to sit personally in 
parliament. In the charters of Henry III., the 


nevertheless the clause to that 
effect, contained in his father’s 
charter, had been omitted. 

* Henry II., in 1175, forbad 
any of those who had been con¬ 
cerned in the late rebellion to come 
to his court without a particular 
summons. Carte, vol. ii. p. S49. 


t Upon the subject of tenure 
by barony, besides the writers al¬ 
ready quoted, see West's Inquiry 
into the Method of creating Peers, 
and Carte’s History of England, 
vol. ii. p. 247. 
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clause which we have been considering is omitted: chap. 
and I think there is no express proof remaining, 
that the sheriff was ever directed to summon the * 

kind’s military tenants within his county, in the English 
manner which the charter of John required. It 

1 Immciit tin* 

appears however that they were in fact members Henry 
of parliament on many occasions during Henry's 
reign, which shews that they were summoned, either 
by particular writs, or through the sheriff; and 
the latter is the more plausible conjecture. There 
is indeed great obscurity as to the constitution of 
parliament in this reign; and the passages which 
1 am about to produce may lead some to conceive 
that the freeholders were represented even from its 
beginning. I rather incline to a different opinion. 

In the Magna Charta of 1 Henry 111., it is 
said: Pro hkc donatione et concession e. 


archiepiscopi, episcopi, comites, barones, miiites, 
et liber^ tenentes, ct omnes de regno nostro dede- 
runt nobis quintam decimam partem omnium bo- 
norum suorum mobilium.* So in a record of 19 


Henry III.: Comites, et barones, et omnes alii de 
toto regno nostro Anglia;, spontane^ voluntate 
su^L concesscrunt nobis efficax auxilium.f The 
largeness of these words is, however, controuled 
by a subsequent passage, which declares the tax 
to be imposed ad mandatum omnium comitum et 
baronum et omnium aliorum qui de nobis tenent in 
capite. And it seems to have been a general prac- 


* Hody on Convocations, p. t Brady, Introduction to His- 
293, tory of England, Appendix, p. 43. 

VOL. HI. C 
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tice, to assume the common consent of all ranks, 
to that which had actually been agreed by the 
higher. In a similar writ, 21 Henry III., the 
ranks of men are enumerated specifically: archie- 
piscopi, episcopi, abbates, priores, et clerici terras 
habentes qua ad ccclcsias suas non pertinent, 
comites, baroncs, milites, ct liberi homines, pro sc 
et siiis villanis, nobis concesserunt in auxilium 
triccsiinam partem omnium mobiliuni.* In the 
close roll of the same year, we have a writ directed 
to the archbishops, bishops, abbots, priors, earls, 
barons, knights, and freeholders, (liberi homines) 
of Ireland; in which an aid is desired of them, 
and it is urged, that one had been granted by 
his fidelcs Anglia\t 

But this attendance in parliament of inferior 
tenants in chief, some of them too })Oor to have 
received knighthood, grew iiisupj)ortably vexa¬ 
tious to themselves, and was not well liked by the 
king. He knew them to be dependent upon the 
barons, and dreaded the confiuence of a multitude, 
who assumed the privilege of coming in arms to 
the appointed place. So inconvenient and mis¬ 
chievous a scheme could not long subsist among 


an advancing people, and fortunately the true 
remedy was discovered with little difliculty. 

Origin and Thc principle of representation, in its widest 

progress of i * n i , 

pariiaiuen- sciise. Call hardly be unknown to any govern- 
^Satlor nient not purely democratical. In almost every 


* Brad^j’s TIistor)' of England, 
vul. i. Appendix, p. 182. 


t Brady’s Introduction, p. 04. 
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country the sense of the whole is understood to be chap. 

^ ^ X/TTT 

spoken by a part, and the decisions of a part arc 
binding upon the whole. Among our ancestors, 
the lord stood in the place of his vassals, and, still English 
more unquestionably, the abbot in that of his 
monks. The system indeed of ecclesiastical coun¬ 
cils, considered as organs of the church, rested 
upon the principle of a virtual or an express repre¬ 
sentation, and had a tendency to render its appli¬ 
cation to national assemblies more familiar. 


The lirst instance of actual representation which 
occurs in our history is only four years after the 
conquest; when William, if we may rely on Uove- 
den, caused twelve persons skilled in the customs 
of England to be chosen from each county, who 
were sworn to inform him rightly of their laws; 
and these, so ascertained, were ratified by the con¬ 
sent of the great council. This, Sir Matthew 
Hale asserts to be “ as sufficient and effectual a 
parliament as ever was held in England.’* But 
there is no appearance that these twelve deputies 
of each county were invested with any higher 
authority than that of declaring their ancient 
usages. No stress can be laid, at least, on this 
insulated and anomalous assembly, the existence 
of which is only learned from an historian of a 
century later. 

We find nothing that can arrest our attention, 
in searching out the origin of county representa¬ 
tion, till we come to a writ'in the fifteenth year of 

IS 


* Hist, of Common Luw, vol. i. p. 202, 
C 2 
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CHAP. John, directed to all the sheriffs in the following 

PART III, Vicecomiti N., salutem. Praecipimus 

V—tibi quod omnes milites ballivaj tu£e qui summo- 
^^nst'^ niti fuerunt esse apud Oxoniam ad Nos a die Om¬ 
nium Sanctorum in quindecim dies venire facias 
cuin armis suis: corpora vero baronum sine armis 
singulariter, et quatuor discretos milites de comi- 
tatu tuo, illuc venire facias ad eundem terminum, 


ad loquendum nobiscum de negotiis regni iiostri. 
For tlie explanation of this obscure writ, I must 
refer to what Prynne has said;* but it remains 
problematical, whether these four knights (the 
only clause which concerns our purpose) were to 
be elected by the county, or retunicd, in the na¬ 
ture of a jury, at the discretion of the sheriff* 
Since there is no sufficient proof whereon to de¬ 
cide, we can only say with hesitation, that there 
may have been an instance of county representa¬ 
tion in the fifteenth year of John. 

We may next advert to a practice, of which 
there is very clear proof in the reign of Henry III. 
Subsidies granted in parliament were assessed, not 
as in former times, by the justices upon their cir¬ 
cuits, but by knights freely chosen in the county- 
court. This appears by two writs, one of the 
fourth, and one of the ninth year of Henry 111.']' 
At a subsequent period, by a provision of the 
Oxford parliament in 1258, every county elected 
four knights to inquire into grievances, and de¬ 
liver their inquisition into parliament.J 


• 2 Prynne’s Register, p. 16. J Brady’s of England, vol. 

t Brady's Introduction. Ap- i. Appendix, p. 227. 
pendi-v, pp. 41. and 44. 
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The next writ now extant, that wears the ap- chap. 
pearance of parliamentary representation, is in the 
thirty-eighth of Henry III. This, after reciting 
that the earls, barons, and other ofieat men (cieteri English 

o ' CONST 

magnates) were to meet at London three weeks 
after Easter, with horses and arms, for the purpose 
of sailing into Gascony, requires the sheriff to 
compel all within his jurisdiction, who hold 
twenty pounds a year of the king in chief, or of 
those in ward of the king, to appear at the same 
time and place. And that besides those men¬ 
tioned he shall cause to come before the king’s 
council at Westminster on the fifteenth day after 
Easter, two good and discreet knights of his county, 
whom the men of the county shall have chosen 
for this purpose, in the stead of all and each of 
them, to consider, along with the knights of other 
counties, what aid they will grant the king in 
such an emergency.* In the principle of election, 
and in the object of the assembly, which was to 
grant money, this certainly resembles a summons 
to parliament. There are indeed anomalies, suffi¬ 
ciently remarkable upon the face of the writ, 
which distinguish this meeting from a regular 
parliament. But when the scheme of obtaining 
money from the commons of shires through the 
consent of their representatives had once been 
entertained, it was easily applicable to more formal 
councils of the nation. 

A few years later there appears another writ 


*• 1 Prynne, p. 28. 

c 3 
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CHAP, analogous to a summons. During the contest be¬ 
tween Henry III. and the confederate barons in 

PART IIT. " 

1261, they presumed to call a sort of parliament, 
ENGLISH summoning three knights out of every county, 
secum tractaturos super communibus negotiis 
regni. This we learn only by an opyjosite writ 
issued by the king, directing the sheriff to in join 
these knights who had been convened by the carls 
of Leicester and Glocester to tlieir meeting at St. 
Albans, that they should repair instead to the 
king at Windsor, and to no other place, nobisciim 
super prjumissis colloquium habituros.* It is not 
absolutely certain, that these knights were elected 
by their respective counties. But even if they 
were so, this assembly has much less the appearance 
of a parliament than that in the thirty-eighth of 
Henry III. 

At length, in the year 1265, the forty-ninth of 
Henry III. while he was a captive in the hands of 
Simon de Montfort, writs were issued in his name 


to all the sheritfs, directing them to return two 
knights for the body of their county, wdth tv^o 
citizens or burgesses for every city and borough 
contained within it. This therefore is the epoch, 
at which the representation of the commons be¬ 
comes indisputably manifest; even should we re¬ 
ject altogether the more equivocal instances of it 


which have just been enumerated. 
th<!’ki'5iis indeed the knights were still elected by none 
by frSd^ king’s military tenants, if the mode of rc- 


ers in geiic- 
lal. 


! Prynne, p. 2^. 
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presentation was merely adopted to spare them chap. 
the inconvenience of personal attendance, the im- 
mediate innovation in our polity was not very wv-w'* 
extensive. This is an interesting, but very oh- 
scure topic of inquiry. Spelman and Brady, with 
other writers, have restrained the original right of 
election to tenants in chief, among whom, in pro¬ 
cess of time, those holding under mesne lords, not 
being readily distinguishable in the hurry of an 
election, contrived to slide in, till at length their 
encroachments were rendered legitimate by the 
statute 7 H. IV. c. 15. which put all suitors to the 
county-court on an ccjual footing as to the elec¬ 
tive franchise. The argument on this side might 
be plausibly urged with the follo#ing reasoning. 

"Jlie spirit of a feudal monarchy, which com¬ 
pelled every lord to act by the advice and assent 
of liis immediate vassals, established no relation be¬ 


tween him and those who held nothing at his 
hands. They were included, so tar as he was 
concerned, in their superiors; and the feudal inci¬ 
dents were due to him from the whole of his 


vassal’s fief, whatever tenants might possess it by 
siib-infeudation. In England, the tenants in chief 
alone were called to the great councils before re- 
])resentation was thought of, as is evident both by 
the charter of John, and by the language of many 
records; nor w^re any others concerned in levying 
aids or escuages, which were only due by virtue of 
their tenure. These military tenants were become 
in the reign of Henry III. far more numerous 
than they had been under the Conqueror. If we 

c4 



S4 


STATE OF EUROPE 


CHAP, include those who held of the king ut de honorc, 
that is, the tenants of baronies escheated or in 

PART III ' 

ward, who may probably have enjoyed the same 
privileges, being subject, in general, to the same 
burthens, their number will be greatly augmented, 
and form no inconsiderable portion of the free¬ 
holders of the kingdom. After the statute com¬ 
monly called Quia emptores in the eighteenth of 
Edward I. they were likely to increase much 
more, as every licensed alienation of any portion 
of a fief by a tenant in chief would create a new 
freehold immediately depending upon the crown. 
Many of these tenants in capite held very small 
fractions of knight’s fees, and were consequently 
not called upofl to receive knighthood. They 
were plain freeholders holding in chief, and the 
liberi homines or liber^ tenentes of those writs 
which have been already quoted. The common 
form indeed of writs to the sheriff directs the 
kniffhts to be chosen de communitate comitatus. 

O ,S5l 

But the word communitas, as in boroughs, denotes 
only the superior part: it is not unusual to find 
mention in records of communitas populi or omnes 
de regno, where none are intended but the barons, 
or at most the tenants in chief. If we look atten¬ 
tively at the earliest instance of summoning 
knights of shires to parliament, that in 38 H. III., 
which has been noticed above, it Will appear that 
they could have only been chosen by military 
tenants in chief. The object of calling this par¬ 
liament, if parliament it were, was to obtain an 
aid from the military tenants, who, holding less 
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than a knight’s fee, were not required to do per- chap. 
sonal service. None then, surely, but the tenants 
in chief could be electors upon this occasion, 
which merely respected their feudal duties. Again, I^nglish 
to come much lower down, we find a series of 


petitions in the reigns of Edward III. and Richard 
II., which seem to lead us to a conclusion, that 
only tenants in chief were represented by the 
knights of shires. The writ for wages directed 
the sheriff to levy them on the commons of the 
county, both within franchises and without, (tarn 
intra libertates quam extra). But the tenants of 
lords holding by barony endeavoured to exempt 
themselves from this burthen, in which they seem 
to have been countenanced by the king. This led 
to frequent remonstrances from the commons, who 
finally procured a statute, that all lands, not dis¬ 
charged by prescription, should contribute to the 
payment of wages.* But, if these mesne tenants 
had possessed equal rights of voting with tenants 
in, chief, it is impossible to conceive that they 
would have thought of claiming so unreasonable an 
exemption. Yet, as it would appear harsh to 
make any distinction between the rights of those 
who sustained an equal burthen, we may perceive, 
how the freeholders holding of mesne lords might 
on that account obtain after the statute a partici¬ 
pation in the privilege of tenants in chief. And 
without supposing any partiality or connivance, it 
is easy to comprehend, that while the nature of 


* 12 Ric, II. c. 12. Prynne’s4tb Register. 



26 


STATE OF EUROPE 


CHAP. 

VIII. 

PART III. 


ENGLISH 

CONST. 


tenures and services was so obscure, as to give 
rise to continual disputes, of which the ancient 
records of the King’s Bench are full, no slieriff 
could be very accurate in rejecting the votes of 
common freeholders, repairing to the county- 
court, and undistinguishable, as must be allowed, 
from tenants in capite upon other occasions, such 
as serving on juries, or voting on the election of 
coroners. To all this it yields some corroboration, 
that a neighbouring though long hostile kingdom, 
who borrowed much of her law from our own, 
has never admitted any freeholders, except tenants 
in chief of the crown, to a suffrage in county 
elections. These attended the parliament of Scot¬ 
land in person till 1428, when a law of James I. 
permitted them to send representatives.* 

Such is, I think, a fair statement of the argu¬ 
ments that might be alledged by those who would 
restrain the right of election to tenants of the 
crown. It may be urged on the other side, that 
the genius of the feudal system was never com¬ 
pletely displayed in England; much less can we 
make use of that policy to explain institutions 
that prevailed under Edward I. Instead of aids 
and scutages levied upon the king’s military 
tenants, the crown found ampler resources in sub¬ 
sidies upon moveables, from which no class of men 
was exempted. But the statute that abolished all 
unparliamentary taxation led, at least in theoreti- 


* Pinkerton’s Hist, of Scotland, wa*! not regularly acted upon till 
vol. i. p. 120.357. But this law 15B7. p. 368. 
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cal principle, to extend the elective franchise to chap. 
as larsre a mass of the people as could conve- 

” . . -T 1 ^ PART III. 

niently exercise it. It was even in the mouth 
of our kiiiffs, that what concerned all should be English 

^ . CONST 

approved by all. Nor is the language of all 
extant writs less adverse to the supposition 
that the right of suffrage in county elections 
was limited to tenants in chief. It seems ex¬ 
traordinary, that such a restriction, if it existed, 
should never be deducible from these instruments; 
that their terms should invariably be large enough 
to comprise all freeholders. Yet no more is ever 
required of the sheriff than to return two knights, 
chosen by the body of the county. For they are 
not only said to be returned pro communitate, but 
per communitatem,” and “ de assensu totius 
communitatis.” Nor is it satisfactory to alledge, 
without any proof, that this word should be re¬ 
stricted to the tenants in chief, contrary to what 
must appear to be its obvious meaning.* Cer¬ 
tainly, if these tenants of the crown had found 
inferior freeholders usurping a right of suffrage, 
we might expect to find it the subject of some 


* What can one, who adopts this 
opinion of Dr. Brad)', say to the fol- 
lowingrecord? Rexinilitibus,liberis 
hoininibus, et loti communituti co~ 
mitatus Wygorniaj tarn intra liber- 
tates quaiu extra, salutem. Cum 
comites, barones, milites, liberi ho¬ 
mines, et commnnitates comxta- 
tuum regni nostri vicesimam om¬ 
nium bonorum suorum moblliuin, 
civesque et burgenses et communi- 
tates omnium civitatum ct buigo- 
nim ejusdem regni, necnon tenen- 
tes de anliquis domiiiicjs coron® 


nostrae quindecimam bonorum suo- 
riim mobiiium nobis concessenint. 
Pat. Rot. 1 E.II. in Rot. Pari, vol.i. 
p. 442. See also p. 241. and p. 
269. If the word communitas 
is here used in any precise sense, 
which, when possible, we are to 
suppose in construing a legal in¬ 
strument, it must designate, not 
the tenants in chief, but the infe¬ 
rior class, who, though neither free¬ 
holders nor free burgesses, were yet 
contributable to tlie subsidy on 
their goods. 
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legislative provision, or at least of some petition 
and complaint. And, on the other hand, it would 
have been considered as unreasonable to levy the 
wages due to knights of the shire for their 
service in parliament on those who had no share 
in their election. But it appears by writs at the 
very beginning of Edward II.’s reign^ that wages 
were levied “ de communitate comitatus.’’* It 
will scarcely be contended, that no one was to 
contribute under this writ, but tenants in chief; 
and yet the word commiinitas can hardly be ap¬ 
plied to different persons, wlicn it occurs in the 
same instrument, and upon the same matter. The 
series of petitions above-mentioned relative to the 
payment of wages rather tends to support a con¬ 
clusion that all mesne tenants had the right of 
suffrage, if they thought fit to exercise it, since it 
was earnestly contended that they were liable to 
contribute towards that expense. Nor does there 
appear any reason to doubt that all freeholders, 
except those within particular franchises, were 
suitors to the county-court; an institution of no 
feudal nature, and in which elections were to be 
made by those present. As to the meeting to 
which knights of shires were summoned in 38 H. 
III., it ought not to be reckoned a parliament, 
but rather one of those anomalous conventions 
which sometimes occurred in the unfixed state of 
government. It is at least the earliest known 
instance of representation, and leads us to no con¬ 
clusion in respect of later times, when the com¬ 
mons had become an essential part of the legis- 


• Madox, Firma Burgi, p. 99, and p. 102. note Z. 
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lature, tnd their consent was required to all public 
burthens. 

This question, upon the whole, is certainly not 
free from considerable difficulty. The legal anti¬ 
quaries are divided. Prynne does not seem to 
have doubted, but that the knights were “ elected 
in the full county, by and for the whole county,” 
without respect to the tenure of the freeliolders.’’^ 
But Brady and Carte are of a diftcrent opinion.'!' 
Yet their disposition to narrow the basis of the 
constitution is so strong, that it creates a sort of 
prejudice against their authority. And, if 1 might 
offer an opinion on so obscure a subject, I should 
he mucli inclined to believe, that even from the 
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reign of Edward I., the election of knights by 
all freeholders in the county-court, without regard 
to tenure, was little, if at all, different from what 


it is at present.;]: 

The progress of towns in several continental Progress of 
• • • • 
countries from a condition bordering upon servi¬ 
tude to wealth and libertv has more than once 
attracted our attention in other parts of the pre¬ 
sent work. Their growth in England, both from 
general causes and imitative policy, was very 
similar and nearly co-incident. Under the Anglo- 
Saxon line of sovereigns, we scarcely can discover 
in our scanty records the condition of their inhabi¬ 
tants; except retrospectively from the great sur¬ 
vey of Domesday Book, which displays the state 


• Prynne's 2d Register, p. 50. discussed with much ability in the 

t Carte’s Hist, of England, vol. Edinburgh Review, vol. xxvi. p. 

h. p. 250. 341. 

I The present question has been 
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of England under Edward the Confessor.^ Some 
attention to commerce had been shewn by Alfred 
and Athclstan ; and a merchant who had made 
three voyages beyond sea was raised by a law of 
the latter monarch to the dignity of a Thane.* 
This privilege was not perhaps often claimed; but 
the burgesses of towns were already a distinct 
class from the ccorls or rustics, and, though hardly 
free according to our estimation, seem to have 
laid the foundation of more extensive immunities. 
It is probable, at least, that the English towns had 
made full as great advances towards emancipation 
as those of France. At the conquest, we find the 
burgesses or inhabitants of towns living under the 
superiority or protection of the king, or of some 
other lord, to whom they paid annual rents, and 
determinate dues or customs. Sometimes they 
belonged to difierent lords; and sometimes the 
same burgess paid custom to one master, while he 
was under the jurisdiction of another. They fre¬ 
quently enjoyed special privileges as to inherit¬ 
ance ; and in two or three instances they seem to 
have possessed common property, belonging to a 
sort of guild or corporation; but never, as far as 
appears by any evidence, had they a municipal 
administration by magistrates of their own choice.j' 
Besides the regular payments, which were in ge¬ 
neral not heavy, they were liable to tallages at 


* Wilkins, p. 71. 
f lJurji;onses Exoniii' urbis hn- 
bent extra civilatem terrain duo- 
decim carucatarum ; qua!! nuliam 
cniisuetiidinem reddunt nisi ad ip- 
saiu civitaletn. Domesday, p. lOU. 


At Canterbury the burgesses liad 
forty-five bouses without the city, 
dc quibus ipsi habebant gabium ct 
consuctiiduiem, rex autem socam 
ct sararn: ipsi qiioque burgenses 
babobani de rege tngiuta tres acnis 
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the discretion of their lords. This burthen con¬ 
tinued for two centuries, with no limitation, ex¬ 
cept that the barons were latterly forced to ask 
permission of the king before they set a tallage on 
their tenants, which was commonly done when he 
imposed one upon his own.* Still the towns became 
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j)rati in gildam suam. p. 2. In 
Lincoln and Stamford some re¬ 
sident proprietors, called Lage- 
inanni, had jurisdiction (sociiui et 
sacam) over their tenants. But 
no where have I b(*cii able to dis¬ 
cover any trace of internal self 
government; unless Chester may 
he deemed an exception, where 
we read of twelve jurlices civitatis; 
but by whom coustiluted, does not 
sipjtear. The word lageman seems 
equivalent to judex. The guild 
mentioned above at Canterbury 
W'as, in all probabHity, a voluntary 
association; so at Doierwe (ind 
tile burgesses guildhall, gilialla bur- 
gensinm. p. 1. 

Many of the passages in Domes¬ 
day relative to the state of bur¬ 
gesses are collected ill Brady’s llis- 
toiy ol Boroughs; a work, which, 
if read with due suspicion of the 
author’s honesty,will convey a great 
deal of knowledge. 

Since the former part of this 
note was written, I have met w'ith 
a charter granted by Henry II. to 
Ijncolii, which seems to refer, 
more explicitly than any similar 
instrument, to municipal privileges 
of jurisdiction enjoyed by the citi¬ 
zens under Edward the tJoiifessor. 
'I'hfcse charters, it is well known, 
do not always recite what is true; 
yet it is possible, that the citizens 
ol Lincoln, which had been one 
of the five Danish towns, sonie- 
tiines mentioned with a sort of dis¬ 
tinction by writers before the con¬ 
quest, might be in a more advan¬ 
tageous situation than the gene¬ 


rality of burgesses. Sciatis me 
concessissc civibiis meis Lincoln, 
omnes libertates et consul tudiiu s 
et leges snas, qnas habiieruut tem¬ 
pore Edwardi et W«ll.ct Ilenr. re- 
gurn Anglia', et gildam suam mer- 
catoriam de hoimnihus ciiitatis et 
de aliis inercatonbus comitalus, 
sicut illain habuernnt tempore pre- 
dictorum antecessoruni noslrorum, 
regum Angliie, melius et liberiiis. 
lit omnes homines qui infra qim- 
tnor diMs.\s civitatis manent et 
mercaUim dedncmil, siiit ad gildas, 
ctcuiisnetudines ct assisas civitatis, 
siciiL melius fuerunt temp. Edw. et 
Will, et Henr. reginn Anglia'. Ry- 
iiier, t. i. p, 40. (Edit. jOld.) 

1 am indebted to the friendly re¬ 
marks oflhe periodical critic whom 
I have before nientiniied, for le- 
mindiug me of other charters of 
the same age, expressed in, a simi¬ 
lar maimer, winch in my haste I 
had overlooked, though printed in 
coniinon books. But wIk'I her these 
general words ought to outweigh 
the silence of Dome'-day Jlook, I 
am not prepared to decicle. 1 lia\ e 
admitted below, that, the posses¬ 
sion of corporate property implies 
an elective goveramont for its ad¬ 
ministration, and I think it per¬ 
fect ly clear that the guilds made 
byc-iaws for the regulation of their 
members. Yet this is soinethiug 
diiferent from iiuiiiicipal jurisdic¬ 
tion over all the iuliabitants of a 
town. 

* Madox, Hi,St. of Exchequer, 
c. 17. 
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Towns let in 
tce-furni. 


considerably richer: for the profits of their traffic 
were undiminished by competition ; and the con¬ 
sciousness that they could not be individually 
despoiled of their possessions, like the vill^ns of 
the country around, inspired an industry and per¬ 
severance, vi^hich all the rapacity of Norman kings 
and barons was unable to daunt or overcome. 

One of the earliest and most important changes 
in the condition of the burgesses was the conver¬ 
sion of their individual tributes into a perpetual 
rent from the whole borough. The town was 
then said to be affermed, or let in fee-farm to the 
burgesses and their successors for ever.* Pre¬ 
viously to such a grant, the lord held the town in 
his demesne, and was the legal proprietor of the 
soil and tenements;! though I by no means 
apprehend that the burgesses were destitute of a 
certain estate in their possessions. But of a town 
in fee-farm he only kept the supciiority, and the 
inheritance of the annual rent, which he might 
recover by distress.! The burgesses held their 
lands by burgage-tenure, nearly analogous to, or 
rather a species of free socage.J Perhaps before 
the grant they might correspond to modern copy- 
holders. It is of some importance to observe, that 
the lord by such a grant of the town in fee-farm, 
whatever we may think of its previous condition, 
divested himself of his property, or lucrative do- 


♦ Madox, Firma Bui-gi, p. 1. It was at Huntingdon. Domesday, 
There is one instance, I know not p. 20.S. 
if any more could be found, of a t Madox, p. 12, 13. 

tirina bui’gi before the conquest. t Id. p, 21. 



DURING THE MIDDLE AGES. 


33 


minion over the soil, in return for the perpetual 
rent; so that tallages subsequently set at his own 
discretion upon the inhabitants, however Common, 
can hardly be considered as a just exercise of the 
rights of proprietorship. 

Under such a system of arbitrary taxation, 
however, it was evident to the most selfish tyrant, 
that the wealth of his burgesses was his wealth, 


and their prosperity his interest; much more were 
liberal and sagacious monarchs, like Henry IL, 
inclined to encourage them by pdvileges. From 
the time of William Rufus, there was no reign in 
which charters were not granted to dilferent 
towns, of exemption from tolls on rivers and at 
markets, those lighter manacles of feudal tyranny; 
or of commercial franchises ; or of immunitv from 


the ordinary jurisdictions ; or, lastly, of internal 
self-regulation. Thus the original charter of 
Henry 1. to the city of Loudoiv’'' concedes to the 
citizens, in addition to valuable commercial and 
fiscal immunities, the right of chusing their own 
sheriff and justice, to the exclusion of every 
foreign jurisdiction.f These grants, however, 
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* T have read somewhere tliat 
this charter was f^ranted in tlOl. 
But the iustrunient itself, which 
is only preserx ed hy an Inspexiinua 
of Edward TV., does not contain 
any date. Rynier, t. i. p. 11. 
(Edit. 181G.) Could it be traced 
so hit;!), the circumstance would be 
remarkable, as tire earliest char¬ 
ters e;ranted by Louis VI. supposed 
to be the father of these institu¬ 
tions, arc several yeans later. 

VOL. III. 


d This did not, however, save 
tin: citizens from fining in one hun¬ 
dred murks to the king for this pri- 
X ilege. Mag. Rot. H Steph. apnd 
Madox, Hist. J’.xchi’quer, t. xi. F 
do not know that the charter oi‘ 
Henry I. can be suspected; but 
Brady, in his treatise of Borongbs, 
(p. 38. edit. 1777.) does not think 
proper once to mention it; and 
indeed uses many expressions in¬ 
compatible with its existence. 

D 
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were not in general so extensive till the reign of 
John.* Before that time, the interior arrange¬ 
ment of towns had received a new organization. 
In the Saxon period, we find voluntary associa¬ 
tions, sometimes religious, sometimes secular; in 
some cases for mutual defence against injury, in 
others for mutual relief in poverty. These were 
called guilds, from the Saxon verb gildan^ to pay 
or contribute, and exhibited the natural, if not 
the legal character of corporations.t At the time 


* Blomefield, llibt. of Norfolk, 
vol. ii. p. Id. snysi that Henry T. 
gjranlfd the same privileges hy 
charter to Norwich in 11‘22, which 
London possessed. Yet it appears, 
that the king named the port-reeve 
or provost; but Bloineheld sug¬ 
gests, that he was probably re¬ 
commended by the citiztjns, the 
office being annual. 

f Madox, I'irma Biirgi, p. 23. 
Hickes has given us a bond of fel¬ 
lowship among the thanes of Cam¬ 
bridgeshire, containing several cu¬ 
rious particulars. A composition 
of eight pounds, exclusive, I con¬ 
ceive, of the usual weregild, was 
to be enforced from the slayer of 
any fellow. If a fellow (gilda) 
killed a man of 1200 .shillings 
weregild, each of the society was 
to contribute half a marc; for a 
ceorl, two oras (perhaps ten shil¬ 
lings); for a Welshman, one. If 
however this act was committed 
wantonly, the fellow had no right 
to call on the society for contribu¬ 
tion. If one fellow killed another 
he w'as to pay the legal weregild to 
his kindred, and also eight pounds 
to the society. Harsh words used 
by one fellow towards another, or 
even towards a stranger, incurred 
a fine. No one was to eat or 


drink m the company of one who 
had killed his biolher fellow, un¬ 
less in the presence of the king, 
bishop or alderman. Dissertatio 
Epistolaris, p. 21. 

We find in Wilkins’s Anglo- 
Saxon laws, p. (55. a number of 
ordinances, sworn to by jicrsons 
both of noble and ignoble raiik,(ge 
eorlisce ge ceorli&ce)aiid confirmed 
by King Athclstaii. These arc in 
the nature of hye-law's for the regu¬ 
lation of certain societies that had 
been formed for the preservation of 
public order. Their remedy was 
rather violent: to kill and seize 
the effects of all who should rob 
any member of the association. 
This pixiperty, after deducting tlie 
value of the thing stolen, was to be 
divided into two parts; one given 
to the criminal’s wife if notan ac¬ 
complice, the other shared between 
the king and the society. 

In another fraternity among the 
clei^y and laity of Exeter, every 
fellow was entitled to a contribu¬ 
tion in case of taking a journey, or 
if his house was burned. Thus 
they resembled, in some degree, 
our friendly societies; and display 
an interesting picture of manners, 
which has induced me to insert 
this note, though not greatly to tlie 
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of the conquest, as has been mentioned above, 
such voluntary incorporations of the burgesses 
possessed in some towns cither landed property of 
their own, or rights of superiority over that of 
others. An internal elective government seems to 
have been required for the administration of a 
common revenue, and of other business incident 
to their association.* They became more nume¬ 
rous, and more peculiarly commercial after that 
oera, as well from the increase of trade, as through 
imitation of similar fraternities existing in many 
towns of France. The spirit of monopoly gave 
strength to those institutions, each class of traders 
forminir itself into a bodv, in order to exclude 
competition. Thus were established the compa¬ 
nies in corporate towns, that of the Weavers in 
London being perhaps tlie earliest ;t and these 
were successively consolidated and sanctioned by 
charters from tlie crown. In towns not large 
enough to admit of distinct companies, one mer¬ 
chant guild comprehended the traders in general, 
or the chief of them ; and this, from the reign of 
Henry II. downwards, became the subject of in¬ 
corporating charters. The management of their 
internal concerns, previously to any incorporation, 


present purpose. See more of the 
Anglo-Saxon guilds in Tunier’s 
History, vol. ii. p. 102. Societies 
of the same kind, for purposes of 
religion, charity, or mutual as¬ 
sistance, rather than trade, may be. 
found long afterwards. Blome- 
field’s Hist, of Norfolk, vol. iii, p. 
494. 


* See a grant fmm Turetiii, 
archbishop of York, in the reign of 
Henry I., to the burgesses of Be¬ 
verley, that they may have their 
hanshus (i. e. guildhall) like those 
of York, et ibi sua statula pertrac- 
tant ad honorem Dei, &c, Rymer, 
t. i. p. 10. edit. 1816. 

f Madox, Firma burgi, p. 189. 
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Though the immunities might be very extensive, 
ENGLISH the powers were more or less restrained to a 
small number. Except in a few places, the right 
of chusing magistrates was first given by King 
John; and certainly must rather be ascribed to 
his poverty, than to any enlarged policy, of which 
he was utterly incapable.*' 

Prosperity Fi’om tlic middle of the twelfth century to that 
tow.?*'**' ^f the thirteenth, the traders of England became 
more and inpre prosperous. The towns on the 
southern coast exported tin and other metals in 
exchange for the wines of France; those on the 
eastern sent corn to Norway; the cinque-ports 
bartered wool against the stuffs of Flandcrs.'l 
Though bearing no comparison with the cities of 
Italy or the Empire, they increased sufficiently to 
acquire importance at home. That vigorous pre¬ 
rogative of the Norman inonarchs, which kept 
down the feudal aristocracy, compensated for what¬ 
ever inferiority there might be in the population 
and defensible strength of the English towns, 
compared with those on the continent. They liad 
to fear no petty oppressors, no local hostility; and 
if they could satisfy the rapacity of the crown, 
London. wcTc secui’c fi'om all other grievances. London, 
far above the rest, our ancient and noble capital, 
might, even in those early times, be justly termed 


• Idem, passim. A few of an t Lyttleton’s Hist, of Henry II. 
earlier date may be found in the vol. ii. p. 170. Maepherson's An- 
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a member of the political system. This great city, chap. 
so admirably situated, was rich and populous long 
before the conquest. Bede, at the beginning of 
the eighth century, speaks of London as a great 
market, which traders frequented by land and sea.* * * § 

It paid of 15,000 out of ^82,000, raised by Canute 
upon the kingdom.t If we believe Roger Ilove- 
den, the citizens of London, on the death of Ethel- 
red 11., joined with part of the nobility in raising 
Edmund Ironside to the throne.J Harold I., ac¬ 
cording to better authority, the Saxon Chronicle, 
and William of Malmsbury, was elected by their 
concurrence.^ Descending to later history, we 
find them active in the civil war of Stephen and 
Matilda. The famous bishop of Winchester tells 
the Londoners, that they are almost accounted as 
noblemen on account of the greatness of their city; 
into the community of which it appears that some 
barons had been received.|| Indeed the citizens 
themselves, or at least the principal of them, were 
called barons. It was certainly by far the greatest 
city in England. There have been different esti- 


• Maepherson, p. 245. 

t Ici. p. 232. 

t Gives Lundinenses, et pars 
nobiliuni, qui eo tempore consiste- 
bant Lunduniie, Clitonem Ead- 
mundum unanimi consensu in re¬ 
gem levavcre. p. 249. 

§ Chron. Saxon, p. 154. Malms- 
biiry, p. 76. He says the people 
of London were bpcotne almost 
barbarians through their inter¬ 
course with the Danes; propter 
freqnenteni convicturn. 

II Londmenses, qui sunt quasi 


optimates pro magnitudine civita- 
tis in AngViA. Malmsb. p. 139. 
Thus too Matthew Paris: cives 
liondinenses, quos propter civitatis 
dignitatem et civium antiquara h- 
bertatem Barones consuevimus 
appellate, p. 744.; and in another 
place: totius civitatis caves, quos 
barones vocant. p. 835. Spelinan 
says, that the magistrates of se¬ 
veral other towns were called ba¬ 
rons. Glossary, Barones de Lon¬ 
don. 
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mates of its population, some of which are extra¬ 
vagant ; but I think it could hardly have contained 
less than thirty or forty thousand souls within its 
walls; and the suburbs were very populous.* 
These numbers, the enjoyment of privileges, and 
the consciousness of strength, infused a free and 
even mutinous spirit into their conduct.t The 
Londoners were always on the barons side* in their 
contests with the crown. They bore a part in 
deposing William Longchamp, the chancellor and 
justiciary of Richard I. J They were distinguished 


* Drake, tlie historian of York, 
inuincains that London was less 
populotib, about the time of the 
confjuebt, than that city; and 
<juotcs TIardyijge, a writer t>fireii- 
ry V^.’s age, to prove that the inte¬ 
rior part of the fortner wat> not 
clo&ely built. Eboracura, p. 91. 
York however docs not appear to 
have contained more than 10,000 
iiihabitantf) at the accession of the 
Conqueror; and the very exaggera¬ 
tions as to tlie populousness of 
Ixindon prove that it must have far 
exceeded that number. I'ltz-Sle- 
phen, the contemporary biographer 
of Thomas Becket, tells us of 
80,000 men cajiable of bearing 
anus within its precincts; where 
however his translator, sus¬ 

pects a mistake of the M. S. in the 
numerals. And this, with similar 
hyperboles, so imposed on the ju¬ 
dicious mind of Lord Lyttleton, 
that finding in I’eter of Blois the 
inhabitants of Jjmdon reckoned at 
qundniginta iiiillia, he has actually 
jiropowd to read quadnngenta. 
Hist. Henry 11., vol. iv. ad fiuein. 
it is hardly necessary to observe, 
that the condition of agriculture 
and internal communication would 


not have allowed half that number 
to subsist. 

The subsidy-roll of 1377, pub¬ 
lished in the Arclueologia, vol.vii. 
would lead ton conclusion that all 
the iiihahitunts of London did not 
even t lieu exceed 33,000. If this 
be true, they could not have 
amounted, probably, to so great a 
nuiubcr two or three centuries 
earlier, 

T This .seditious, or at least re¬ 
fractory character of the Londoners 
was displayed in the tumult headed 
by \V illiam I^iongbeavd in the time 
ofllichard L, and that under Con¬ 
stantine in L222, the patriarchs of 
a long line of city demagogues. 
Iloveden, p. 765. M. Paris, p. 
15 L 

X Iloveden’s expressions are very 
precise, and shew that the share 
taken by the citizens of London 
(probably the mayor and aider- 
men) in this measure was no tu¬ 
multuary acclamation, but a deli¬ 
berate concurrence with the nobi¬ 
lity. Cannes Johannes, et fere 
oiimes episcopi, et comites Angliae 
eadem die intraverunt Londotiias ; 
ct in crastiiin praidictus Johannes 
Irater regis, et archiepiscopus Ro- 
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in the great struggle for Magna Charta ; the privi¬ 
leges of their city are expressly confirmed in it; 
and the Mayor of London was one of the twenty- 
five barons to whom the maintenance of its provi¬ 
sions was delegated. In the subsequent reign, the 
citizens of London were regarded with much dis¬ 
like and jealousy by the court, and sometimes suf¬ 
fered pretty severely by its hands ; especially after 
the battle of Evesham.* 

Notwithstanding the influence of London in 
these seasons of disturbance, we do not perceive 
that it was distinguished from the most insignifi- 
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cant town by greater participation in national 
councils. Rich, powerful, honourable, and high- 
spirited as its citizens had become, it was very 
long before they found a regular place in parlia¬ 
ment. The prerogative of imposing tallages at 
pleasure, unsparingly exercised by Henry III. even 
over London, f left the crown no inducement to 


thomagcn&ls, ct omnes episcopi, et 
coniites, etbarones, et cives I.On- 
donienses cum illis convenerunt in 

atrio ecclesia; S. Pauli. Placuit 

eqfo Johanni fratri regis, et omiii- 
Ims episcopis, et comitibus, et ba- 
ronibus regtil, et civibus Londo- 
niarum, quod cancellariiis ille de- 
poneretur, et deposuerunt eum,&c. 

p. roi. 

* The reader may consult, for a 
more full account of the English 
towns before the middle of the 
thirteenth century, Lyttleton’s His¬ 
tory of Henry II., vol. ii. p. 174.; 
and Maepherson's Annals of Com¬ 
merce. 

d Frequent proofs of this may 


be found in Madox, Hist, of Ex¬ 
chequer, c. 17. as well as in Matt. 
Pans, who hunents it with indig¬ 
nation. Gives Londinenses, con¬ 
tra coiisuetudinem ct libertatem 
civitatis, quasi servi ultimas coudi- 
tiouis, non sub nomine aut titulo 
liberi adjutorii, sed tallagii, quod 
multum eos angebat, regi, licet in- 
viti et remtentes, numerare sunt 
coacti. p. 492. lieu ubi est l.on- 
dinensis, toties empta, toties con- 
cessa, toties scripta, toties jurata 
libertas! &c. p. 657. The king 
sometimes suspended their market, 
that is, I suppose, their right of toll> 
till his demands were paid. 
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PART HI indeed were daily growing more consi- 

’ derable, they were certain, in a monarchy so li- 
ENGLiSH mited as that of England became in the thirteenth 
century, ot attaining, sooner ot later, this eminent 
privilege. Although therefore the object of Simon 
de Montfort in calling them to his parliament after 
the battle of Lewes was merely to strengthen his 
own faction, which prevailed among the com¬ 
monalty, yet their ])ermanent admission into the 
legislature may be ascribed to a more general 
cause. For otherwise it is not easy to see, why 
the innovation of an usurper should have been 
drawn into precedent, though it might perhaps 
accelerate what the course of affairs was gradually 
preparing. 

It is well known, that the earliest writs of 
summons to cities and boroughs, of which we can 
ui'SiTin existence, are those of Simon de IMont- 

fort, carl of Leicester, bearing date 12th of De¬ 
cember, 12()4, in the forty-ninth year of Henry 
III.* After a long controversy, almost all judicious 
inquirers seem to have acquiesced in admitting 
this origin of popular representation.f The argu- 


First sum¬ 
mon i up of 
towns to 


• These writs are not extant, 
having perhajts never been re¬ 
turned ; und consequently we can¬ 
not tell to what particular places 
they were addressed. It appears 
however that the assembly was in¬ 
tended to be numerous; for the 
entry runs : scribitur civibus Ebor, 
civibus Lincoln, et cieteris bun^is 
Anglia:. It is singular, that no, 
mention is made oi London, which 


must have had some special sum¬ 
mons. llymer, t. i. p. a03, Dng- 
dalc, Suinrmmitiones ad Parha- 
mentuin, p. 1. 

f It would ill repay any reader’s 
diligejiicc tp wade through the vapid 
and diluted pages of Tyrrell; but 
whoever would knqvv what can be 
best be pleaded for a higher anti¬ 
quity of our present parliamentary 
constitution, may have recourse to 
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mcnt may be very concisely stated. We find from chap. 
innumerable records that the kin<y imposed tallages 

^ PART Ill 

upon his demesne towns at discretion.* No pub- 

lie instrument previous to the forty-ninth of English 

*■ ^ CONST. 

Henry III. names the citizens and burgesses as 
constituent parts of parliament; though prelates, 
barons, knights, and sometimes frec-holders are 
enumerated it while since the undoubted admis¬ 
sion of the commons, they are almost invariably 
mentioned. No historian speaks of representatives 
appearing for the people, or uses the word citizen 
or burgess in describing those present in parlia¬ 
ment. Such convincing, though negative evidence 
is not to be invalidated by some general and am¬ 
biguous phrases, whether in writs and records, or 
ill historians.J Those monkish annalists are poor 
authorities upon any point where their language 
is to be delicately measured. But it is hardly 
possible, that writing circumstantially, as Koger 


llody on Convocations, and Lord 
i.yttlcton’s History of Henry 11. 
vol. li. ]j. 270., and vol. iv. p. 7P— 
10(5 I do not conceive it possible 
to nrpue the question more inf^e- 
niously than has been done by the 
noble writer last quoted. White- 
locke, in his commentary on the 
parliamentary writ, has treated it 
very much at length, but with no 
critical discrimination. 

* Madox, Hist, of Exchequer, 
c. 17. 

t The only apparent exception 
to this IS in the letter addressed to 
the pope by the parliament of 
1246 ; the salutation of which runs 
thus: Barones, proceres, et mag¬ 


nates, oc nobilcs portuum mans ha- 
hitalores, ncrnoii et clems et po- 
pulus universus, salutem. Matt. 
Paris, p. 696. It is plain, I think, 
from these words, that some of the 
chief inhabitants of the Cinque- 
ports, at that time very flourishing 
towns, were present in this parlia¬ 
ment. But whether they sat as 
representatives, or by a peculiar 
writ of summons, is not so evi¬ 
dent ; and the latter may be the 
more probable hypothesis of the 
two. 

J Thus Matthew Paris tells us 
that, in 1237, the whole kingdom, 
regni totius universitas, repaired to 
a parliament of lieniy 111. p. 367. 
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CHAP, de Hoveden and Matthew Paris sometimes did, 
PART III ^^^ceming proceedings in parliament, they could 
’ have failed to mention the commons in imequi- 
^CONST^ vocal expressions, if any representatives from that 
order had actually formed a part of the assembly. 
Authorities Two authorities, however, which have been 
a", eS supposed to prove a greater antiquity than we 
date. hsLve assigiicd to the representation of the com¬ 
mons, are deserving of particular consideration; 
SL AJbans, the cases of St. Albans and Barnstaple. The bur¬ 
gesses of St. Albans complained to tlie council in 
the eighth year of Edward II., that, although they 
held of the king in capite, and ought to attend 
his parliaments whenever they are summoned, by 
two of their number, instead of all other services, 
as had been their custom in all past times, which 
service the said burgesses and their predecessors 
had performed as well in the time of the late king 
Edward and his ancestors, as in that of the present 
king until the parliament now sitting, tli# names 
of their deputies having been constantly enrolled 
in chancery, yet the sherilf of Hertfordshire, at the 
instigation of the abbot of St. Albans, had neg¬ 
lected to cause an election and return to be made; 
and prayed remedy. To this petition it was an¬ 
swered, “ Let the rolls of chancery be examined, 
that it may appear, whether the said burgesses 
were accustomed to come to parliament, or not, in 
the times of the king’s ancestors; and let right be 
done to them, vocatis evocandis, si necesse fuerit.” 
I do not translate these words, concerning the 
sense of which there has been some dispute, though 
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not, apparently, very material to the principal chap. 
subject.'*^ 

' PART III. 

This is, in my opinion, by far the most plausible * 

testimony for the early representation of boroughs. English 
The burgesses of St. Albans claim a prescriptive 
right from the usage of all past times, and more 
especially, those of the late Edward and his ances¬ 
tors. Could this be alledged, it has been said, of 
a privilege at the utmost of iifty years standing, 
once granted by an usurper, in the days of the 
late king’s father, and afterwards discontinued till 
about twenty years before the date of their peti¬ 
tion, according to those, who refer the regular 
appearance of the commons in parliament to the 
twenty-third of Edward I.? Brady, who obvi¬ 
ously felt the strength of this authority, has 
shewn little of his usual ardour and acuteness in 


repelling it. It was observed, however, by Madox, 
that the petition of St. Albans contains two very 
singular allegations: it asserts that the town was 
part of the king's demesne, Avhereas it had inva¬ 
riably belonged to the adjoining abbey; and that 
its burgesses held by the tenure of attending par¬ 
liament, instead of all other services, contrary to 
all analogy, and without a parallel in the condition 
of any tenant in capite throughout the kingdom. 
“ It is no wonder, therefore,'’ says Hume, “ that 
a petition which advances two falsehoods, should 
contain one historical mistake, which indeed 


amounts only to an inaccurate expression.” But 


* Brady’s Introduction to Hist, of England, p. 38. 
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CHAP, it must be confessed, that we cannot so easily dis- 

PART in whole authority of this record. 

For whatever assurance the people of St, Albans 

^WNST^ might shew in asserting what was untrue, the 
king’s council must have been aware how recently 
the deputies of any towns had been admitted into 
parliament. If the lawful birth of the House of 
Commons were in 1295, as is maintained by Brady 
and his disciples, is it conceivable that, in 1315, 
the council would have received a petition, claim¬ 
ing the elective franchise by prescription, and have 
referred to the rolls of chancery to inquire whether 
this had been used in the days of the king’s proge¬ 
nitors ? I confess that I see no answer which can 
easily be given to this objection by such as adopt 
the latest epoch of borough representation, namely, 
the parliament of 23 E. I. But they are by no 
means equally conclusive against the supposition, 
that the communities of cities and towns, having 
been first introduced into the legislature during 
Leicester’s usurpation, in the forty-ninth year of 
Henry III., were summoned, not perhaps uni¬ 
formly, but without any long intermission, to suc¬ 
ceeding parliaments. There is a strong presump¬ 
tion, from the language of a contemporary histo¬ 
rian, that they sat in the parliament of 1269, four 
years after that convened by Leicester.* It is 


* C'onvocatis universis Anglic I am indebted to Hody on Convo- 

prelatis et magnatibus, necnon cations for this reference, which 

cunctaruin regni sui civitatum et seems to have escaped most of our 
biirgorum potentioribiis. Wikes, constitutional writers, 
in Gale', xv Scriptores, t. ii. p. 88. 
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more unequivocally stated by another annalist, that chap. 
they were present in the first parliament of Edward 
I. held in li271.* Nor does a similar inference 
want some decree of support from the preambles English 

o I I 1 CONST 

of the statute of Marlebridge in 51 H. III., of 
Westminster I., in the third, and of Glocester, in 
the sixth year of Edward I.'l' And the writs are 
extant, which summon every city, borough, and 
market town to send two deputies to a council in 
the eleventh year of his reign. I call this a 
council, for it undoubtedly was not a parliament. 

The shcritfs were directed to summon personally 
all who held more than twenty pounds a year of 
the crown, as well as four knights for each county, 
invested with full powers to act for the commons 
thereof. The knights and burgesses thus chosen, 
as well as the clergy within the province of Can¬ 
terbury, met at Northampton; those within the 
province of York, at that city. And neither 


* Hoc anno .... convenerunt 
archiepiscopi, episcopi, comites et 
btirones, ubhates et priores, et de 
tjuolibet comitatu (juatuor milites, 
et de qunlibet civitate quatuor. 
Anuules Wavorleicnses, in Gale, t. 
ii. p. 227. I was led to this pas¬ 
sage by Atterbury, Rights of Con¬ 
vocations, p.SlO. where some other 
authorities, less unquestionable, 
are adduced for the same purpose. 
Both this assembly, and that n.. 3 n- 
tioned by Wikes in 1269, were 
certainly parliaments, and acted 
as such, particularly the former, 
though summoned for purposes not 
strictly parliamentary. 

I The statute of Marlebridge is 


said to be made convocatis dlscre- 
tionbus, tain majoribus qu^m mi- 
iioribus; that of Westminster pri¬ 
mer, par son conseil, et par I'essen- 
tements des archievesques, eves- 
qiu-s, abbes, priors, cou rites, barons, 
ct tout le comminalty de la terre 
illonques summoncs. The statute 
of Glocester runs, appelles les plus 
discretes de son royaume, auxibien 
des grandes come des meinders. 
These preambles seem to have sa¬ 
tisfied Mr. Prynne that the com- 
monswere then represen ted, though 
the writs are wanting; and cer¬ 
tainly no one could be less dis¬ 
posed to exaggerate their antiquity. 
2d Register, p, 30, 
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CHAP, assembly was opened by the king*.* This ano- 
PART in. convention was nevertheless one means of 

establishing the representative system, and, to an 
from technical prejudice, is little less 
important than a regular parliament. Nor have 
we long to look even for this. In the same year, 
about eight months after the councils at Northamp¬ 
ton and York, writs were issued summoning to a 
parliament at Shrewsbury two citizens from Lon¬ 
don, and as many from each of twenty other con¬ 
siderable towns.! It is a slight cavil to object, 
that these were not directed as usual to the sherifl* 
of each county, but to the magistrates of each 
place. Though a very imperfect, this was a regu¬ 
lar and unequivocal representation of the commons 
in parliament. Lut their attendance seems to 
have intermitted from this time to the twenty- 
third year of Edward s reign. 

Barnstaple. Thosc to wliom tlic petition of St. Albans is not 
satisfactory will bardly yield their conviction to 
that of Barnstaple. This town set forth in the 
eighteenth of Edward III., that among other 
franchises granted to them by a charter of Athels- 
tan they had ever since exercised the right of 


• Brady’s Hist, of England, vol. 
ii. ApMiidix. Carte, vol. ii. p. 257. 

t TT^is is coirimonly denomi¬ 
nated the parliament of Acton 
Burnell; the clergy and commons 
having sat in that town, while the 
barons passed judgement upon 
David, pi'ince of Wales, at Shrews¬ 
bury. The towns which were ho¬ 
noured with the privilege of repre¬ 
sentation, and may consequently 


be supposed to have been at that 
time the most considerable in Eng¬ 
land, were York, Carlisle, Scar¬ 
borough, Nottingham, Grimsby, 
Lincoln, Northampton, Lynn, Yar¬ 
mouth, Colchester, N orwich, Ches¬ 
ter, Shrewsbury, Worcester, Here¬ 
ford, Bristol, Canterbury, Win¬ 
chester and Exeter. Rymer, t, ii. 
p. 247. 
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sending two burgesses to parliament. The said chap. 
charter indeed was unfortunately mislaid; and 

V ’ PART HI 

the prayer of their petition was to obtain one of 
the like import in its stead. Barnstaple, it must English 
be observed, was a town belonging to Lord Audley, 
and had actually returned members ever since the 
twenty-third of Edward I. Upon an inquisition 
directed by the king to be made into the truth of 
these allegations, it was found that “ the burgesses 
of the said town were wont to send two burgesses 
to parliament for the commonalty of the borough 
but nothing appeared as to the pretended charter 
of Athelstan, or the liberties which it was alledged 
to contain. The burgesses, dissatisfied with this 
inquest, prevailed that another should be taken, 
which certainly answered better their wishes. 

The second jury found that Barnstaple was a free 
borough, from time immemorial; that the bur¬ 
gesses had enjoyed under a charter of Athelstan, 
which had been casually lost, certain franchises 
by them enumerated, and particularly that they 
should send two burgesses to parliament; and 
that it would not be to the king’s prejudice, if he 
should grant them a fresh charter in terms equally 
ample with that of his predecessor Athelstan. 

But the following year we have another writ and 
another inquest, the former reciting that the second 
return had been unduly and fraudulently made; 
and the latter expressly contradicting the previous 
inquest in many points, and especially finding no 
proof of Athelstan’s supposed charter. Comparing 
the various parts of this business, we shall proba- 
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CHAP, bly be induced to agree with Willis, that it was 
PART in attempt of the inhabitants of Barnstaple to 

withdraw themselves from the jurisdiction of their 
ENGLISH lord. For the right of returning burgesses, though 
it is the main point of our inquiries, was by no 
means the most prominent part of their petition, 
which rather went to establish some civil privi¬ 
leges of devising their tenements, and electing 
their own mayor. The first and fairest return 
finds only that they were accustomed to send 
members to parliament, which an usage of fifty 
years (from 23 E. I. to 18 E. III.) was fully suffi¬ 
cient to establish, without searching into more 
remote antiquity.* 

It has however probably occurred to the reader 
of these two cases, St. Albans and Barnstaple, that 
the representation of the commons in parliament 
was not treated as a novelty, even in times little 
posterior to those in which we have been suppos¬ 
ing it to have originated. In this consists, 1 think, 
the sole strength of the opposite argument. An 
act in the fifth year of Richard II. declares, that 
if any sheriff shall leave out of his returns any 
cities or boroughs which be bound, and of old 
time were wont to come to the parliament, he 
shall be punished as was accustomed to be done in 
the like case in time past.! In the memorable 
assertion of legislative right by the commons in 
the second of Henry V., (which will be quoted 

* Willis, Notitia Parliamenta- f ^ Ric. II. stat. 2. c. iv. 
ria, vol. ii. p. 312. Lyttletou’s 
Hist, of lien. II. vol. iv. p. 89. 
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hereafter,) they affirm that “ the commune of the chap. 
land is, and ever has beeUf a member of parlia- 
ment.”* And the consenting suffrage of our older 
law-books must be placed in the same scale. The 
first gainsayers, I think, were Camden and Sir 
Henry Spclman, who upon probing the antiqui¬ 
ties of our constitution somewhat more exactly 
than their predecessors, declared that they could 
find no signs of the commons in parliament till 
the forty-ninth of Henry III, Prynne, some years 
afterwards, with much vigour and learning, main¬ 
tained the same argument, and Brady completed 
the \'ictory. But the current doctrine of West¬ 
minster Hall, and still more of the two chambers 
of jRirliament, was certainly much against these 
antiquaries; and it passed at one time for a sur¬ 
render of popular principles, and almost a breach 
of privilege, to dispute the lineal descent of the 
House of Commons from the wittcnagemot.'l' 


Rot. Purl. vol. iv. p. Q2. 

■t Tliou^h such an ur^tiriient 
■would uot be coqclusive, it might 
sttlbrd some ground tor hesitulioii, 
it' the royal biii^hs of Scotland 
■were actually represented in their 
parliarocnl more than half a cen¬ 
tury before the date assigned to 
the first representation of English 
towns. Lord Hailes concludes 
from a passage in Fordun, “ tliat, 
as early as 1211, burgesses gave 
suit and presence in the great 
council of the king’s vassals; though 
the contrary has been asserted 
with much confidence by various 
authors.” Annals of Scotland, 
vol. i. p. 139. Fordun’s words, 
however, so far from importing 

VOL. 111. 


that thev formed a member of the 
legislature, which perhaps Lord 
Hailes did uot mean by the (piaiut 
expression “ gave suit and pre¬ 
sence,” do not appear to me con¬ 
clusive to jirovc that they xvere 
actually present. Hoc anno Rex 
Scotia W'illelmus magnum tenuit 
consilium. Ubi, petito ab opti- 
matibus auxilio, promiserunt se 
daturos decern mille marcas : prte- 
ter bui^enses regni, qui sex millia 
promiserunt. Those who know 
the brief and incorrect style of 
chronicles will not rhiiik it unlikely 
that the offer of COOO marks by 
the burgesses was not made in 
parliament, but in consequence of 
separate requisitions from the 


E 
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CHAP. The true ground of these pretensions to aiiti- 
^T^iir ^ ' founded persuasion, that no 

other argument would be so conclusive to ordi- 
EN^isu nary minds, or cut short so effectually all encroach¬ 
ments of the prerogative. The populace of every 
country, but none so much as the English, easily 
grasp tlie notion of right, meaning thereby some¬ 
thing positive and definite; while the maxims of 
expediency or theoretical reasoning pass slightly 
over their minds. lla])py indeed for England, that 
it is so! But we have here to do with the fact 
alone. And it may be observed, that several pious 
frauds were practised, to exalt the antiquity of 
our constitutional liberties. These began, pcrha})s, 
very early, when the imaginary laws of Edward 
the Confessor were so earnestly demanded. They 
were carried farther under Edward I. and his suc¬ 
cessors, when the fable of privileges granted by 
the Conqueror to the men of Kent was devised ; 
when Andrew Horn filled his Mirrour of Justices 
with fictitious tales of Alfred; and above all, when 
the “ Method of holding parliaments in the time 
of Ethelred” was fabricated, about the end of 
Richard II.’s reign; an imposture which was not 
too gross to deceive Sir Edward Coke. 

CaHsesof There is no great difficulty in answering the 
deputies"® question, why the deputies of boroughs were 

from bo- 
Tougba. 


crown. Pinkerton is of opinion, 
that the magistrates of royal burghs 
might upon this, and perhaps other 
(u;casioiis, have attended at the 
bar of parllanH'iil wait their offers 


of money. But the deputies of 
towns do not appear as a part of 
parliament till 1326. Hist, of 
Scotland, vol. i. p. 352. 371. 
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CONST. 


finally and permanently ingrafted upon parlla- CHAP- 

rnent by Edward L* The government was be- 

V ^ * PART iir 

coming constantly more attentive to the wealth 

that commerce brought into the kingdom, and English 
the towns were becoming more flourishing and 
more independent. But, chiefly, there was a much 
stronger spirit of general liberty, and a greater 
discontent at violent acts of prerogative, from the 
lera of Magna Charta; after which authentic re¬ 
cognition of free principles, many acts which had 
seemed bclore but the regular exercise of autho¬ 
rity were looked upon as infringements of the 
subject's right. Among these the custom of set¬ 
ting tallages at discretion would naturally appear 
the most intolerable ; and men were unwilling to 
remember tnat the burgesses who paid them were 
indebted for the rest of their possessions to the 
bounty of the crown. In Edward I.’s reign,' even 
before tlie great act of Confirmation of the Charters 
had rendered arbitrary impositions absolutely un¬ 
constitutional, they might perhaps excite louder 
murmurs than a discreet administration would risk. 

Though the necessities of the king, therefore, and 


* These expressions cannot ap¬ 
pear too strong. But it is very 
remarlcable, that to the purliunient 
of 18 Edward 111., the writs ap¬ 
pear to have suninnoned none of 
the towns, but only the counties. 
Willis, Notit. Parliament, vol. i. 
Preface, p. 18, Prynne’s Regis¬ 
ter, 8d part, p. 144. Yet the citi¬ 
zens and bui^esses are once, but 
only once, named as present 
in the parfiameutai^ roll; and 


there is,in general,a chasm in place 
of their names, where the different 
ranks present are enumerated. 
R(»t. Pari. vol. ii. p. 146. A sub¬ 
sidy was granted at this parlia¬ 
ment ; so that, if the citizens and 
burgesses were really jiot sum¬ 
moned, it is by far the most vio¬ 
lent stretch oi" power during the 
reign of Edward III. But I know 
of no collateral evidence to illus¬ 
trate or disprove it. 


E 2 
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CHAP. 

Vlll. 

PART III. 


ENGLISH 

CONST. 


his imperious temper often led him to this course* 
it was a more prudent counsel to try the willing¬ 
ness of his people, before he forced their reluctance. 
And the success of this innovation rendered it 
worth repetition. Whether it were from the com¬ 
placency of the commons at being thus admitted 
among the peers of the realm, or from a persuasion 
that the king would take their money, if they 
refused it, or from inability to withstand the plau¬ 
sible reasons of his ministers, or from the private 
inflLienee to which the leaders of every popular 
assembly have been accessible, much more was 
granted in subsidies, after the representation of the 
towns commenced, than had ever been extorted in 
tallages. 

To grant money was, therefore, tHe main ob¬ 
ject of their meeting, and if the exigencies of the 
administration could have been relieved without 
subsidies, the citizens and burgesses might still 
have sat at home, and obeyed the laws which a 
council of prelates and barons enacted for their 
government. But it is a difficult question, whe¬ 
ther the king and the peers designed to make room 
for them, as it w6re, in legislation; and whe¬ 
ther the power of the purse drew after it immedi¬ 
ately, or only by degrees, those indispensable 
rights of consenting to laws which they now 
possess. There are no sufficient means of solving 


• Tallages were imposed with¬ 
out consent of parliament in 17 E. 
I, Wykes, p. 117.; and in 32 E. 
I. Brady's Ilist, of Eng. vol. ii. In 
the latter instance the ting also 


gave leave to the lay and spiritual 
nobility to set a tallage on their 
own teijants. This was subse¬ 
quent to the Confirmatio Charta- 
Tum, and unquestionably illegal. 
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this doubt during the reign of Edward 1. The chap. 
writ in 2^ E. I. directs two knights to be chosen 

“ PART III- 

cum plena potestate pro se ct totA communitate 
comitates prasdicti, ad consulendum et consentien- English 

* ... . CONST. 

dum pro se et communitate ilia, his qu$ comites, 
barones, et proceres prasdicti coiicorditer ordinave- 
rint in pracmissis. That of the next year runs, ad 
faciendum tunc quod de communi consilio ordi- 
nabitur in prasmissis. The same words are inserted 
in the writ of 26 E. I. In that of 28 E. I. the 
knights are directed to be sent cum plen4 potes¬ 
tate audieiidi ct faciendi quae ibidem ordinari con- 
tigerint pro communi commodo. Several others of 
the same reign have the words ad faciendum. 

The difficulty is to pronounce, whether this term 
is to be interpreted in the sense of perjhrmmg, 
or of enacting; whether the representatives of 
the commons were merely to learn from the lortls, 
what was to be done, or to bear their part in 
advising upon it. The earliest writ, that of 22 
E. I., certainly implies the latter; and I <lo not 
know that any of the rest are conclusive to the 
contrary. In the reign of Edward II., the words 
ad consentiendum alone, or ad faciendum et con- 
sentiendum, begin; and from that of Edward III., 
this form has been constantly used.* It must 
still however be highly questionable, whether the . 
commons, who had so recently taken their place 

* Pryiine’s 2d Register. It may from which some would infer that 
be remarked, that writs of sum- faciendum had the sense of enact- 
mons to great councils never ran mg; since statutes could not be 
ad faciendum, but ad tractandum, passed in such assemblies. Id. p. 
consulendum et consentiendum ; 02. 
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CHAP. 

VIII. 

PART HI. 

ENGLISH 

CONST. 


At what 
time parlia¬ 
ment was 
divided into 
t wo liouses. 


in parliament, gave any thing more than a con¬ 
structive assent to the laws enacted during this 
reign. They are not even named in the preamble 
of any statute till the last year of Edward I. 
Upon more than one occasion, the sheriffs were 
dirccteil to return the same members who had sat 
in the last parliament, unless prevented by death 
or infirmity.* 

It has been a very prevailing opinion, that par¬ 
liament was not divided into two houses at the 
first admission of the commons. If by this is only 
meant that the commons did not occupy a separate 
chamber till some time in the reign of Edward 
III., the proposition, true or false, will be of 
little importance. They may have sat at the 
bottom of Westminster Hall, while the lords 
occupied the upper end. But that they were 
ever intermingled in voting appears inconsistent 
with likelihood and authority. The usual object 
of calling a parliament was to impose taxes; and 
these for many years after the introduction of the 
commons were laid in different proportions upon 
the three estates of the realm. Thus in the 23 
E. I., the carls, barons and knights gave the king 
an eleventh, the clergy a tenth; while he ob¬ 
tained a seventh from the citizens and burgesses ; 
in the twenty-fourth of the same king, the two 
former of these orders gave a twelfth, the last an 
eighth; in the thirty-third year, a thirtieth was 

* '28 E. I. in Prynne’s 4th Register, p. 12.; 9 E. 11. (a great 
ccmncil) p, 48. 
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the grant of the barons and knights, and of the ciiAl’. 
clerffv, a twentieth of the cities and towns: in , 

the first of Edward II., tlie counties paid a 
twentieth, the towns a fifteenth; in the sixth of enijlisu 
Edward III., the rates were a fifteenth and a 
tenth.* These distinct grants imply distinct 
grantors; for it is not to be imagined that the 
commons intermeddled in those affecting the 


lords, or the lords in those of the commons. Nor 
can we rationally suppose, that the commons, 
who, if we include the knights among them, 
were at least double the number of the lay and 
spiritual peers, could have been permitted to jostle 
this haughty aristocracy out of their ancient jiri- 
vilcges, by voting or even deliberating promiscu¬ 
ously u])on measures of legislation. In fact, how¬ 
ever, there is abundant proof of their separate 
existence long before the seventeenth of Edward 


111., Avhich is the epoch assigned by Carte,f or 
even the sixth of that king, which has been chosen 
by some other writers. Thus the commons sat at 
Acton Burnell in the eleventh of Edward I., while 
the upper house was at Shrewsbury, In the 
eighth of Edward II., “ the commons of England 
complain to the king and his council, &c.”:|. 
These must surely have been the commons as¬ 
sembled in parliament, for who else could thus 
have entitled themselves? In the nineteenth of 


♦ Brady’s Hist, of England, f Carte, vol.il. p. *151. Par- 
vol. ii. p, 40. Parliamentary His- liatneritary Historjj, vol. i. p. 2f4. 
tory, vul. i. p. 206. Rot. Parlia- t Rot. Fail. v. i. p. 280. 
meat. t. il, p. 6(3. 
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the same king, we find several petitions, evidently 
proceeding from the body of the commons in 
parliament, and complaining of public griev¬ 
ances.* The roll of 1 £. III., though mutilated, 
is conclusive to shew that separate petitions were 
then presented by the commons, according to the 
regular usage of subsequent times.']' And indeed 
the preamble of 1 E. III. stat. :2. is apparently 
capable of no other inference. 

As the knights of shires corresponded to the 
lower nobility of other feudal countries, we have 
less cause to be surprized, that they belonged 
originally to the same branch of parliament as 
the barons, than at their subsequent intermixture 
with men so inferior in station as the citizens and 
buigcsses. It is by no means easy to delinc the 
point of time when this distribution was settled ; 
but I think it may be inferred from the lolls of 
parliament, that the liouscs were divided as they 
are at present, in the eighth, ninth, and nineteenth 
years of Edward II.'I Tliis appears however be¬ 
yond doubt in the first of Edward III.§ Yet in 
the sixth of the same prince, though the knights 
and burgesses arc expressly mentioned to have 
consulted together, the former taxed themselves 
in a smaller rate of subsidy than the latter.|| 

The proper business of the House of ('ommons 
wa.s to petition for redress of grievances, as much 
as to provide for the necessities of the crown. In 


^ Rut. Pari. vol. i. p. 4.30. ^ IH. vo). ii. p. 

f Id. vol. ii.p. 7. II Id. p. 86, 

{ Jd. p. 28P. .351. 150. 
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the prudent fiction of English law, no wrong is 
supposed to proceed from the source of right. 
The throne is fixed upon a pinnacle, which per¬ 
petual beams of truth and justice irradiate, though 
corruption and partiality may occupy the middle 
region, and cast their dhill shade upon all below. 
In his high court of parliament, a king of Eng¬ 
land Avas to learn where injustice had been un¬ 
punished, and where right had been delayed. 
The common courts of law, if they Avere suf¬ 
ficiently honest, Avere not sufficiently strong to 
redress the subject’s injuries, Avhere the officers 
of the crown, or the nobles interfered. To par¬ 
liament he looked as the great remedial court for 
relief of private as well as public grievances. 
For this cause it Avas ordained in the fifth of Ed- 
Avard II., that the king should hold a parliament, 
once or, if necessary, twice every year; “ that 
the picas which have been thus delayed, and 
those where the justices have differed, may be 
brought to a close.’ * And a short act of 4 Ed- 
Avard III., Avhich Avas not very strictly regarded, 
provides that a parliament shall be held “ every 
year, or oftener, if need be.”t By what persons, 
and under what limitations, this jurisdiction in 
parliament Avas exercised, will come under our 
future consideration. 


* Rot. Pari. vol. i. p. 285. 
t 4 Fj, III. c. 14. Annual ses¬ 
sions of pariiameiit seem fully to 
satisfy the woids, and still more 
the spirit of this art, and of .86 E. 
III. c, 10,; which however are 


repealed by implication from the 
provisions of 6 W. III. c. 2. But 
it wa^ very rare under the Plan- 
tagenct dynasty for a parliament 
to continue more than a year. 
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Edward II, 
Petitions of 
parliament 
during his 
reign. 


The efficacy of a king’s personal character, in 
so im{>erfect a state of government, was never 
more strongly exemplified than in the two first 
Edwards. The father, a little before his death, 
had humbled his boldest opponents among the 
nobility; and as for the*commons, so far fronl 
claiming a right of remonstrating, we have seen 
cause to doubt whether they were accounted ef¬ 
fectual members of the legislature, for any pur¬ 
poses but taxation. But in the very second year 
of the son’s reign, they granted the twenty-fifth 
penny of their goods? “ upon this condition, tliat 
the king should take advice and grant redress 
upon certain articles, wherein they arc ag¬ 
grieved.” These were answered at the ensuing 
parliament, and are entered, with the king's re¬ 
spective promises of redress, upon the roll. It 
will be worth while to extract part of this record, 
that we may see what were the complaints of the 
commons of England, and their notions of right 
in 1309 . I have chosen, on this as on other oc¬ 
casions, to translate very literally, at the expense 
of some stiffness, and perhaps obscurity in lan¬ 
guage. 

“ The good people of the kingdom who are 
come hither to parliament, pray our lord the king 
that he will, if it please him, have regard to his 
poor subjects, who are much aggrieved by reason 
that they are not governed as they should be; 
especially as to the articles of the Great Charter; 
and for this, if it please him, they pray remedy. 
Besides which they pray tlicir lord the king to 
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hear what has long aggrieved his people, and still 
does so from day to day, on the part of those who 
call themselves his officers, and to amend it, if he 
pleases.'’ The articles, eleven in number, are to 
the following purport: 1. That the king’s pur¬ 
veyors seize great quantities of victuals without 
payment; 2. That new customs are set on wine, 
cloth, and other imports; 3. That the current 
coin is not so good as formerly 4, 5. That the 
steward and marshal enlarge their jurisdiction 
beyond measure to the oppression of the people ; 
6 . That the commons find none to receive peti¬ 
tions addressed to the council; 7. That the col¬ 
lectors of the king’s dues (pernours des prises) in 
towns and at fairs, take more than is lawful; 8. 
That men are delayed in their civil suits by writs 
of protection; 9. That felons escape punishment 
by procuring charters of pardon; 10. That the 
constables of the king’s castles take cognizance of 
common pleas; 11. That the king’s cscheatofs 
oust men of lands held by good title, under pre¬ 
tence of an inquest of office.! 

These articles display in a short compass the 
nature of those grievances, which existed under 
almost all the princes of the Plantagenet dynasty, 
and are spread over the rolls of parliament for 
more than a century after this time. Edward 


• Tills article is so expressed, 
as to make it appear that the griev- 
anc(! V as the iiigh price of com¬ 
modities. fltit as this was the 
natural effect of a degraded cur¬ 
rency, and the whole tenor of these 


articles relates to abuses of go¬ 
vernment, 1 think it must have 
meant what 1 have said in the 
text. 

f Prynne’s 2d Register, p. 68. 
Rot. Pari. vol. i. p. 282. 
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PAKT^iii » except in one instance, the augmented 

* customs on imports, to which he answered rather 

ENGLISH evasively, that he would take them off, till he 
should perceive whether himself and his people 
derived advantage from so doing, and act there¬ 
upon as he should be advised. Accordingly, the 
next year, he issued writs to collect these new 
customs again. But the Lords Ordainers super¬ 
seded the writs, having entirely abrogated all 
illegal impositions.* It does not appear, how¬ 
ever, that, regard had to the times, there was any 
thing very tyrannical in Edward’s government. 
He set tallages sometimes, like his father, on his 
demesne towns without assent of parliamcnt.f 
In the nineteenth year of his reign, the commons 
shew, that “ whereas Ave and our ancestors have 
given many tallages to the king’s ancestors to ob¬ 
tain the charter of the forest, which charter wc 
have had confirmed by the present king, paying him 
largely on our part; yet the king’s ofhcei s of the 
forest seize on lands, and destroy ditches, and 
oppress the people, for which they pray remedy, 
for the sake of God and his father’s soul.” They 
complain at the same time of arbitrary imprison¬ 
ment, against the law of the land.J To both 
these petitions the king returned a promise of 
redress ; and they complete the catalogue of cus- 


* Prynne’s 2d Register, p. 75. J Rot. Pari. vol. i. p. 430. 
t Madox, Firma Burgi, p. 6. 

Rot. Pari, vol. i. p. 449. 
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tomary grievances in this period of our con¬ 
stitution. 

During the reign of Edward II. the rolls of 
parliament are imperfect, and we have not much 
assistance from other sources. The assent of the 
commons, which frequently is not specified in the 
statutes of this age, appears in two remarkable 
and revolutionary proceedings, the appointment of 
tlie Lords Ordainers in 1312,* and that of Prince 
Edward as guardian of the realm in the rebellion 
which ended in the king’s dethronement. In the 
former case, it indicates that the aristocratic party 
then combined against the crown Avere desirous 
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of conciliating popularity. An historian relates, 
that some of the commons were consulted upon 
the ordinances to be made for the reformation of 
goveriiment-t In the latter case, the deposition 
of Edward II., I am satisfied, that the commons 
assent was pretended in order to give more speci- 
ousncss to the transaction.J But as this proceed- 


• Rot. Pari. vol. i. p. 981. 
t Walsinghain, p. 97. 
j A record, which may be read 
in Brady’s History of England, 
vol. ii. Append, p. G6., and in 
Rymer, t. iv. p. 1237., relative to 
the proceedings on Edward Il.’s 
flight into Wales, and subsequent 
detention, recites that “ the king, 
having left his kingdom wiUiout 
government, and gone away with 
notorious enemies of the queen, 
prince aud realm; divers prelates, 
earls, barons and knights then 
ing at Bristol, in the presence 
the said queen and duke, (Prince 
Edward, duke of Cornwall,) by 


the assent of the whole commonalty 
of the realm there being, unam- 
mousl^ elected the said duke to be 
guardian of the said kingdom; so 
that the said duke and guardian 
should rule and govern the said 
realm, in the name and by the au¬ 
thority of the king his father, he 
being thus absent.” But the king 
being taken, and brought back 
into England, the power thus de¬ 
legated to the guardian ceased of 
course; whereupon the bishop of 
Hereford was sent to press the king 
to permit that the great seal, which 
he had with him, the prince having 
only used his private seal, should 
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* law, the mention of the commons may be deemed 
encash a testimony to their constitutional right of partici¬ 
pation with the peers in making provision for a 
temporary defect of whatever nature in the ex¬ 
ecutive government. 

Edward During the long and prosperous reign of Ed- 
The com- wRtd III. the cfForts of parliament in behalf of 
brshivemi country were rewarded with success, in esta- 
rights. blishing upon a firm footing tliree essential prin¬ 
ciples of our government; the illegality of raising 
money without consent; the necessity that the two 
houses should concur for any alterations in the 
law; and, lastly, the right of the commons to 
inquire into public abuses, and to impeach public 
counsellors. By exhibiting proofs of each of tliese 
from parliamentary records, I shall be able to sub¬ 
stantiate the progressive improvement of our free 
constitution, which was principally consolidated 
during the reigns of Edward III. and his two 
next successors. Brady indeed, Carte, and the 
authors of the Parliamentary History, have trod 
already over this ground; but none of the three 
can be considered as familiar to the generality of 


be used in all things that required 
it. Accordingly the king sent the 
great seal to the queen and prince, 
^'he bishop is said to have been 
thus commissioned to fetch the 
seal by the prince and queen, and 
by the said prelates and peers, with 
the assent ^ the mid commonalty 
then being at Hereford, It is plain 


that these were mere words of 
course; for no parliament had been 
convoked, and no proper repre¬ 
sentatives could have been either 
at Bristol or Hereford. However, 
lis is a very curious record, inas- 
ftuch as it proves the importance 
attached to the forms of the con¬ 
stitution at this period. 
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readers, and I may at least take credit for a sin- chap. 
cerer love of liberty than any of their writings 
display. 

In the sixth year of Edward III. a parliament 
was called to provide for the emergency of an 
Irish rebellion; wherein, “ because the king could strallces 
not send troops and money to Ireland without tlie 
aid of his people, the prelates, earls, barons, and 
other great men, and the knights of shires, and 
all the eommons, of their free will, for the said 
purpose, and also in order that the king might live 
of his own, and not vex his people by exeessive 
prises nor in other manner, grant to him the fif¬ 
teenth penny, tp levy of the commons,* and the 
tenth from the cities, towns and royal demesnes. 

And the king, at the request of the same, in ease 
of his people, grants that the commissions lately 
made to certain persons assigned to set tallages 
on cities, towns and demesnes throughout England 
shall be immediately repealed; and that in time to 
come he will not set such tallage, except as it has 
been done in the time of his ancestors, and as he 
may reasonably do.”t 

These conclucling words are of dangerous im- 
])lication, and certainly it was not the intention of 
Edward, inferior to none of his predecessors in the 
love of power, to divest himself of that eminent 
prerogative, which, however illegally since the 
Confirmatio Chartarura, had been exercised by 


* ‘ La cnrnmonaltee’ seems in in contradistinction to citizens and 
tins place to mean rhe tenants of burgesses, 
land, or commons of the counties, f Rot. Pari. v. ii. p. 6C. 
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them all. But the parliament took no notice of 
this reservation, and continul^ with unshaken 
perseverance to insist on this incontestable and 
fundamental right, which he was prone enough 
to violate. 

In the thirteenth year of this reign, the lords 
gave their answer to commissioners sent to open 
the parliament and to treat with them on 
the king’s part, in a sealed roll. This contained 
a grant of the tenth sheaf, fleece and lamb. But, 
before they gave it, they took care to have letters 
patent shewed them, by which the commissioners 
had power “ to grant some graces to the great and 
small of the kingdom.” “ And the said lords,” 
the roll proceeds to say, “ will, that the imposition 
(nialetoste) which now again has been le\'ied upon 
wool be entirely abolished, that the old customary 
duty be kept, and that they may^ have it by^ charter, 
and by enrollment in parliament, that such cus¬ 
tom .be never more levied, and that this grant now 
made to the king, or any other made in lime past, 
shall not turn hereafter to their charge nor be 
drawn into precedent.” The commons, who gave 
their answers in a separate roll, declared that they 
could grant no subsidy^ without consulting their 
constituents; and therefore begged that another 
parliament might be summoned, and in the mean 
time they would endeavour, by using persuasion 
with the people of their respective counties, to 
procure the grant of a reasonable aid in the next 
parliament.* Tliey’ demanded also, that the impo- 


• Rot. Pari. V. ii. p. 104. 
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sitioii on wool and lead should be taken as it CTIAP. 
us^ to be in former times, “ inasmucb as it is 
crmanced without assent of the commons, or of 
the lords, as we understand; and, if it be otherwise 
demanded, that any one of the commons may re¬ 
fuse it (Ic puissc arcster), witliout being- troubled 
on that account, (saunz estre chalang6.)”’'^ 

Wool, however, the staple export of that age, 
was too easy and tempting a prey to be relin¬ 
quished by a prince engaged in an impoverishing 
war. Seven years afterwards, in 20 E. III., we 
find the commons praying, that the great subsidy 
of forty shillings upon the sack of wool be taken 
off’; and the old custom paid as heretofore was 
assented to and granted. The government spoke 
this time in a more authoritative tone. “ As to 
this point, (the answer runs,) the prelates and 
others seeing in what need the king stood of an 
aid before his passage beyond sea, to recover 
his rights, and defend his kingdom of England, 
consented, with the concurrence of the merchants, 
that he should have in aid of his said war, and in 
defence of his said kingdom, forty shillings of 
subsidy for each sack of wool that should be ex¬ 
ported beyond sea, tor two years to come. And 
upon this grant divers merchants have made many 
advances to our lord the king, in aid of his war; 
for which cause this subsidy cannot be repealed 
without assent of the king and his lords.”t 

It is probable, that Edward’s counsellors wished 


* Rot. Pari. V, ii. p. tOd. 
VOL. III. 


F 


t Id. p. 161 . 



66 


STATE OF EUROPE 


CHAP, to establish a distinction, long afterwards revived 

VTTT ^ 
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v^v-^ mei*chanclize at the ports, and internal taxes. The 
ENGLISH statute entitled Coiifirmatio Chartarum had mani- 

CONST. 

festly taken away the prerogative of imposing the 
latter, which indeed had never extended beyond 
the tenants of the royal demesne. But its lan¬ 
guage was not quite so explicit as to the former, 
although no reasonable doubt could be entertained 
that the intention of the legislature was to abro¬ 
gate every species of imposition unauthorized by 
parliament. The thirtieth section of Magna Charta 
had provided, that Ibreign merchants should be 
free from all tributes, except the ancient customs; 
and it was strange to suppose, that denizens were 
excluded from the benefit of that enactment. Yet, 
owing to the ambiguous and elliptical style so fre¬ 
quent in our older laws, this was open to di&])ute, 
and could perhaps only be explained by usage. 
Edward I., in despite of both these statutes, had 
set a duty of three-pence in the pound upon goods 
imported by merchant strangers. This imj)Osition 
was noticed as a grievance in the third year of his 
successor, and repealed by the Lords Ordainers. 
It was revived however by Edward III., and con¬ 
tinued to be levied ever afterwards.* 

* Case of impositions in How- fence that as the wool must have 
ell’s State TmiL, vol. ii. p. 371 paid a tax, he had a right to place 
—519.; j^articularly the argument the wrought and unwrought article 
of Mr, llakewilJ. Hale’s Treatise on an equality. I’hc commons re- 
on the Customs, in Hargrave’s nionstraled against this; but it was 
’J'racts, vol. i. not repealed. This took jdace 

Kdward IH. imposed another about 22 E. III. Hale’s Treatise, 
duty on cloth exported, on the pre- p. 175. 
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Edward was leti by tlie necessities of his unjust criAP. 
and expensive war into another arbitrary encroach- 
ment, of which we find as many complaints as of 
his pecuniary extortions. The commons pray, in English 

1 */ j ' CONST 

the same parliament of 20 E. IIL, that commis¬ 
sions should not issue for the future out of chan¬ 
cery, to charge the people with ]>roviding men at 
arms, hobelers (or light cavalry), archers, victuals, 
or in any other manner, without consent of ])arlia- 
ment. It is replied to this petition, that “ it is 
notorious how in many parliaments the lords and 
commons had promised to aid the king in his 
(]uarrel with their bodies and goods as far as was 
ill their power; wherefore the said lords seeing 
the necessity in which the king stood of having 
aid of men at arms, hobelers and archers, before 
his passage to recover his rights beyond sea, and 
to defend his realm of England, oi'dained, that such 
as had five pounils a year or more in land on this 
side of Trent should furnish men at arms, hobelers 
and archers, according to the proportion of the 
land they held to attend the king at his cost; and 
some who would neither go themselves, nor find 
others in their stead, were willing to give the king 
wherewithal he might provide himself with some 
in their place. And thus the thing has liecn done, 
and no otherwise. And the king wills, that hence¬ 
forth what has been thus done in this necessity be 
not drawn into consequence or example.”* 

The commons were not abashed by these arbi- 


Rot. Pari. p. lGf>. 
F 2 
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trary pretensions; they knew that by incessant 
remonstrances they should gain at least one essen- 
tial point, that of preventing the crown from 
claiming these usurpations as uncontested preroga¬ 
tives. The roll of parliament in the next two 
years, the 21st and 22d of Edward III., is full of 
the same complaints on one side, and the same 
allegations of necessity on the other.* In the 
latter year, the commons grant a subsidy, on con¬ 
dition that no illegal levying of money should take 
place, with several other remedial provisions; 
** and that these conditions should be entered on 
the roll of parliament, as a matter of record, by 
which they may have remedy, if aii)^ thing should 
be attempted to the contrary in time to come.” 
From this year the complaints of extortion become 
rather less frequent; and soon afterwards a statute 
was passed, “ That no man shall be constained to 
find men at arms, hobelers, nor archers, other than 
those which hold by such services, if it be not by 
common assent and grant made in parliament.”!' 
Yet even in the last year of Edward's reign, when 
the boundaries of prerogative and the rights of 
parliament were better ascertained, the king lays a 
sort of claim to impose charges upon his subjects 
in cases of great necessity, and for the defence of 
his kingdom.^ But this more humble language 
indicates a change in the spirit of goverament, 
which after long fretting impatiently at the curb, 


* Rot. Pari. p. 161. 166. 201. I Rot. Pari. vol. ii. p. 366. 
f 25 £. 111. stat. V. c. 8. 
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began at length to acknowledge the controuling CHAP, 
hand of law. 

These are the chief instances of a struggle be- 
tween the crown and commons as to arbitrary English 

•> CONST. 

taxation; but there are two remarkable proceedings 
in the 45th and 4bth of Edward, which though 
they would not have been endured in later times, 
are rather anomalies arising out of the unsettled 
state of the constitution and the recency of parlia¬ 
mentary rights, than mere encroachments of the 
prerogative. In the former year, parliament had 
granted a subsidy of fifty thousand pounds, to be 
collected by an assessment of twenty-two shillings 
and three-pence upon every parish, on a presump¬ 
tion that the parishes in England amounted to 
forty-five thousand, whereas they were hardly a 
fifth of that number. This amazing mistake was 
not discovered till the parliament had been dis¬ 
solved. Upon its detection, the king summoned 
a great council, consisting of one knight, citizen 
and burgess, named by himself, out of two that 
had been returned to the last parliament.* To 
this assembly the chancellor set forth the defi- 
cicncy of the last subsidy, and proved by the 
certificates of all the bishops in England, how 
strangely the parliament had mis-calculated the 
number of parishes; whereupon they increased 
the parochial assessment, by their own authority, 
to one hundred and sixteen shillings.! It is ob¬ 
vious, that the main intention of parliament was 


* Prynne's 4th Register, p. 289, 

r 3 


•f Rot. Pari. p. S04. 
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carried into effect by this irregularity, which seems 
to have been the subject of no complaint. In the 
next parliament, a still more objectionable measure 
was resorted to; after the petitions of the com¬ 
mons had been answered, and the knights dis¬ 
missed, the citizens and burgesses were convened 
before the prince of Wales and tlie lords in a room 
near the white chamber, and solicited to renew 
their subsidy of forty shillings upon the ton ol 
wine and sixpence in the pound upon other im¬ 
ports, for safe convoy of shipping, during one 
year more; to which they assented; “ and so 
departed.”* 

The second constitutional principle cstablislied 
in tlic icigii of Edward HI. was that the king and 
two houses of parliament in conjunction possessed 
exclusively the right of legislation. Laws were 
now declared to be made by the king at the re¬ 
quest of the commons, and by the assent of the 
lords and prelates. Such at least was the general 
form, though for many subsequent ages there was 
no invariable rcgulaiity in this respect. The com¬ 
mons, who till this reign were rarely mentioned, 
were now as rarely omitted in the enacting clause. 


• Rot. Pari. p. 310. In the mode 
of U'vying sub&idies, a remarkable 
improvement took place early in 
the reign of Edward III. Origi¬ 
nally, two chief t:ixors wore ap- 
pomted by the king for each 
county, who named twelve persons 
in every hundred to auaess the 
moveable i.'slale of all iuhahitaiit.s 
according to its real valut;. But 


in 8 E. III., on complaint of par¬ 
liament, that those taxors were 
partial, commissioners were sent 
round to compound with every 
town and pansh for a gross sum, 
which wa.s from thenceforth the 
fixed quota of subsidy and raised 
by tlie inhabitants themselves. 
Brady on Boroughs, p. 81, 
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It fact, it is evident from the rolls of parliament, gfiaj*. 
that statutes were almost always founded upon ' 
their petition.’’*' 'fhese petitions, with the respec- v— 
tive answers made to them in the kini^’s name, ENtnasii 

C 'C^ N S'l' 

were drawn up after the end of the session in the 

form of laws, and entered upon the statute-roll. 

But here it must be remarked, that the petitions 

w^ere often extremely qualified and altered by the 

answer, insomuch that many statutes of this and 

some later reigns by no means express the true 

sense of the commons. Sometimes tliey contented 

*/ 

themselves with shewing their grievance, and 
jiraying remedy from the king and his ccjuncil. 

I)f this one eminent instance is the great statute 
of treasons. In the petition, whereon this act is 
founded, it is merely prayed that, “ whereas the 
king’s justices in different counties adjudge per¬ 
sons indicted before them to be traitors for sundry 
matters not known by the commons to be treason, 
it would please the king, by his council and by the 
great and wise men of the land, to declare what 
are treasons in this present parliament.” The 
answer to this petition contains the existing sta¬ 
tute, as a declaration on the king's part.f lJul 
there is no appearance that it received the diiect 
assent of the lower house. In the next reigns, 

* I^aws appear to have been as the citizens of Loiulon, the 
drawn up, and proposed to the two commons ofDevotishire,&c. Tliese 
houses by the king, down to the are intermingled with tlie gcncnil 
time of Edward I. Hale’s Hist, of petitions, and both together are 
Common Law, p. 16. hir the most part very numerous. 

Sometimes the representatives of lii the roll of 6t) Edvv. 111. tliej 
particular places address separate amount to tlO, 
fietitions to the king and council; t Rot. Pari. p. 239. 

V 4 
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CHAP, we shall find more remarkable instances of as- 

IMRT III ^ consent which was never positively 

V—* given. 

^CONST ^ The statute of treasons, however, was supposed 
to be declaratory of the ancient law; in permanent 
and material innovations, a more direct concur¬ 
rence of all the estates was probably required. A 
new statute, to be perpetually incorporated with 
the law of England, was regarded as no light mat¬ 
ter. It was a very common answer to a petition 
of the commons, in the earlier part of this reign, 
that it could not be granted without making a 
new law. After the parliament of 14 E. III., a 
certain number of prelates, barons and counsellors, 
with twelve knights and six burgesses, were ap¬ 
pointed to sit from day to day in order to turn 
such petitions and answers, as were fit to be per¬ 
petual, into a statute; but for such as were of a 
temporary nature, the king issued his letters 
patent.* This reluctance to innovate without 
necessity, and to swell the number of laws which 
all were bound to know and obey with an accu¬ 
mulation of transitory enactments, led, apparently, 


statiitesdis- to tlic distinction between statutes and ordinances. 


tinguislicd 
from ordi- 


Thc latter are indeed defined by some lawyers to 


ndiices. 


be regulations proceeding from the king and lords, 


without concurrence of the commons. But if this 


be applicable to some ordinances, it is certain that 
the word, even when opposed to statute, with 
which it is often synonymous, sometimes denotes 


^ p. 1J3. 
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an act of the whole legislature. In the 37th of chap. 
Edward III., when divers sumptuary regulations 
against excess of apparel were made in full par- 
liament, “ it was demanded of the lords and com- English 

. CONST, 

mons, inasmuch as the matter of their petitions 
was novel, and unheard of before, whether they 
would have them granted by way of oidinance or 
of statute? They answered that it would be best 
to have them by way of ordinance, and not of 
statute, in order that any thing which should need 
amendment might be amended at the next par¬ 
liament.’’* So much scruple did they entertain 
about tam])ering with the statute law of the 
land. 

Ordinances, which, if it were not for their par¬ 
tial or temporary operation, could not well be 
distinguished from laws,t were often established 
in great councils. These assemblies, which fre- 
(juently occurred in Edward’s reign, were hardly 
distinguishable, except in name, from parliaments, 
being constituted not only of those who were 
regularly summoned to the house of lords, but of 
deputies from counties, cities and boroughs. 

Several places that never returned burgesses to 
parliament have sent deputies to some of these 
councils. J The most remarkable of these w^as that 

* p. 280. some ordinances also been." 

t “ If tliere be any difference Whitelocke on parliamentary 
between an ordinance and a sta- Writ, vol. ii. p.’20f. See Rot. 
tute, as boine have collected, it IS Pari. vol. iii, p, 17.; vol. iv. 
but only this, that an ordinance is p. 35. 

but temporary till cunfinned and I These may be found in Wil- 
niade perpetual; but a statute is hs’s Notilia Parliamentaria. lit 
perpetual at first, and so have 28 E.I. the univeisitics weresiim- 
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ENGLISH 

CONST. 


held in the 27 th of Edward III., consisting of one 
knight for each county, and of deputies from all 
the cities and boroughs, wherein the ordinances 
of the staple were established. These were pre¬ 
viously agreed upon by the king and lords, and 
copies given, one to the knights, another to the 
burgesses. The roll tells us, that they gave their 
opuiion in writing to the council, after much de¬ 
liberation, and that this was read and discussed 
by the great men. These ordinances fix the 
staple of wool in particular places within England, 
prohibit English merchants from exporting that 
article under pain of death, inflict sundry otiicr 
penalties, create jurisdictions, and in short have 
the effect of a new and im|jortant law. After 
they were passed, the deputies of the commons 
granted a subsidy for three years, complained of 
grievances, and received answers, as if in a regu¬ 
lar parliament. But they were aware that these 
proceedings partook of some irregularity, and en¬ 
deavoured, as was their constant method, to keep 
up the legal forms of the constitution. In the 
last petition of this council, the commons pray, 
“ because many articles touching the state of the 
king, and common profit of his kingdom have been 
agreed by him, the prelates, lords, and commons 
of his land, at this council, that the said articles 
may be recited at the next parliament, and en¬ 
tered upon the roll; for this cause, that ordi¬ 
nances and agreements made in council are not 


moiled to send members to a f^rcat kinj^’s right to the kingdom of Scot- 
council, in order to defend the land. 1 Prynne. 
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of record, as if they had been made in a general criAP. 
parliament.” This accordingly was done at the 

1 . ^ . PART III. 

ensuing parliament, when these ordinances were 
expressly confirmed, and directed to be “ holden English 

I CONST. 

for a statute to endure always.”* 

It must be confessed, that the distinction be¬ 
tween ordinances and statutes is very obscure, 
and perhaps no precise and uniform principle can 
be laid down about it. But it sufficiently appears 
that whatever provisions altered the common 
law, or any former statute, and n ere entered 
upon the statute-roll, transmitted to the slieriffs, 
and promulgated to the people as general obliga¬ 
tory enactments, were holden to reiiuire the posi¬ 
tive assent of both houses of parliament, duly and 
formally summoned. 

Before we leave this subject, it will be proper 
to take notice of a remarkable stretch of preroga¬ 
tive, which, if drawn into precedent, would have 
efl'ectually subverted this principle of parliamen¬ 
tary consent in legislation. In the 15th of Edward 
III., petitions were presented of a bolder and 
more innovating cast than was acceptable to the 
court; that no peer should be put to answer for 
any trespass, except before his peers; that com¬ 
missioners should be assigned to examine the ac¬ 
counts of such as had received pyblic monies; 
that the judges and ministers should be sworii to 
observe the Great Charter and other laws; and 
that they should be appointed in parliament. The 


* Rol. Pari. p. yi>a. 257. 
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last of these was probably the most obnoxious; 
PART ill unwilling to defer a supply which 

was granted merely upon condition that these 
^coivS^ petitions should prevail, suffered them to pass into 
a statute with an alteration which did not take 
off much from their efficacy ; namely, that these 
officers should indeed be appointed by the king 
with the advice of his council, bit should surren¬ 
der their charges at the next parliament, and be 
there responsible to any who should have cause 
of complaint against them. The chancellor, trea¬ 
surer and judges entered their protestation, that 
they had not assented to the said statutes, nor 
could they observe them, in case they should prove 
contrary to the laws and customs of the kingdom, 
which they were sworn to maintain.* This is the 
hrst instance of a protest on the roll of parliament 
against the passing of an act. Nevertheless they 
were compelled to swear on the cross of Canter¬ 
bury to its observance.f 

This excellent statute was attempted too early 
for complete success. Edward’s ministers plainly 
saw that it left them at the mercy of future parlia¬ 
ments, who would readily learn the wholesome 
and constitutional principle of sparing the sove¬ 
reign, while they punished his advisers. They had 
recourse therefore to a violent measure, but which 
was likely in those times to be endured. By a 
proclamation addressed to all the sheriffs, the king 
revokes and annuls the statute, as contrary to the 


• p. 131. 


t p. 128. 
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laws and customs of England, and to liis own just chap. 
rights and prerogatives, wliich he had sworn to 
preserve; declaring that he had never consented 
to its passing, but having previously protested that 
he would revoke it, lest the parliament should have 
been separated in wrath, had dissembled, as was 
his duty, and permitted the great seal to be affixed; 
and that it appeared to the earls, barons and other 
learned persons of his kingdom, with whom he had 
consulted, that as the said statute had not pro¬ 
ceeded from his own good will, it was null and 
could not have the name or force of law.* This 
revocation of a statute, as the price of which a 
subsidy had been granted, was a gross infringe¬ 
ment of law, and undoubtedly passed for such at 
that time; for the right was already clear, though 
the remedy was not always attainable. Two years 
afterwards, Edward met his parliament, when that 
obnoxious statute was formally repealed. 

Notwithstanding the king’s unwillingness to Advice of 

permit this controul of parliament over his admi- 

nistration, he suffered, or rather solicited their matter* of 
• « . ... 
interference in matters which have since been peace. 

reckoned the exclusive province of the crown. 

This was an unfair trick of his policy. He was 

desirous, in order to prevent any murmuring about 

subsidies, to throw the war upon parliament as 

their own act, though none could have been com- 


* Rymer, t. v. p. 282. This in- lent step he was taking, and his 
strument betrays in its language wish to excuse it as much as pos- 
Edward’s consciousness of the vio- sible. 
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CHAP, meiiced more selfishly for his own benefit, or less 
V^llX ^ 

PART III advantage of the people of England. It is 

called “ the war which our lord the king has un- 
dertaken against his adversary of France by com- 

COMSl. ^ i? 1 • 

inon consent of all the lords and commons of his 

realm in divers parliaments.”* And he several 
times referred it to them to advise upon the sub¬ 
ject of peace. But the commons shewed their hu¬ 
mility or discietion by treating this as an invitation 
which it would shew good manners to decline, though 
in the J8th of the king's reign they had joined 
with the lords in imploring the king to make an 
eiui of the war by a battle, or by a suitable peace.j' 
“ IMost (headed lord,” they say upon one occasion, 
“ as to your war and the cijuipment necessary for 
it, we arc so ignorant and simple that we know not 
how, nor have the power to advise ; wherefore we 
])ray your grace to excuse us in this matter, and 
that it please you, with advice of the great and 
M^ise persons of your council, to ordain what seems 
best to you for the honour and profit of yourself 
and your kingdom; and whatever shall be thus 
ordained by assent and agreement for you and 
your lords, we readily assent to, and will hold it 
firmly established.At another time, after their 
petitions had been answered, “ it was shewed to 
the lords and commons by Bartholomew de Burg- 
Jiersli, the king’s chamberlain, how a treaty had 
been set on foot between the king and his adver- 

* Rvmftr, t. V. p. 165. t 21 E. FIT. p. 165. 

t p. 148. 
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sary of France; and how he had good liope of a 
final and agreeable issue with God’s help; to which 
he would not come without assent of the lords and 
commons. Wherefore the said chamberlain in- 
(|uired on the king’s part of the said lords and 
commons, whether they would assent and agree to 
the peace, in case it might be had by treaty be¬ 
tween the parties. To which the said commons 
with one voice replied, that whatever end it 
sliould please the king and loids to make of the 
ticaty would be agreeable to them. On which 
answer the chamberlain said to the commons, then 
you will assent to a perpetual treaty of peace if it 
can be had. And the said commons answered at 
once and unanimously, yes, yes.’ ’*' The lords Avere 
not so difiident. Their great station as hereditary 
counsellors gave them weight in all deliberations 
of government; and they seem to have pretended 
to a negative voice in questions of peace. At 
least they answer, upon the proposals made by 
David king of Scots in 13G8, which Avere submit¬ 
ted to them in parliament, that, “saving to the said 
David and his heirs the articles contained therein, 
they saw no Avay of making a treaty which 
would not openly turn to the disherison of the 
king and his heirs, to which they would on no ac¬ 
count assent; and so departed for that day.”']' A 
few years before, they had made a similar answer 


* 28 E. HI. p. 2t)l. Hist, of England, vol. ii. p. 518. 

t p> 295. Carte says, “ the I can find no mention of the coin- 
loitls and commons giving this ad- ruotis doing this in the roll of par- 
iice separately, declared, &c.” liameut. 
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Right of 
Iho com¬ 
mons to in¬ 
quire into 
public 
abuses. 


Parliament 

of.'iOE.TII. 


to .some other propositions from Scotland.* It is 
not improbable, that in ])oth these cases, they acted 
witli the concurrence and at tlic insti£j:ation of the 
king; but the precedents might have been remem¬ 
bered in other circumstances. 

A third important acquisition of the liouse of 
commons during this reign wa.s the establishment 
of their right to investigate and chastise the aljuses 
of administration. In the fourteenth of Edward 
III., a committee of the lords' house had been ap¬ 
pointed to examine the accounts of persons respon¬ 
sible for the receipt of the last subsidy; but it does 
not appear that the commons were concerned in 
this.t The unfortunate statute of the next year 
contained a similar provision, which was annulled 
with the rest. Many years elapsed before the 
commons tried the force of their vindictive arm. 
We must pass onward an entire generation of man, 
and look at the parliament assembled in the fiftieth 
of Edward III. Nothing memorable as to the in¬ 
terference of the commons in government occurs 
before, unless it be their request, in the forty-tifth 
of the king, that no clergyman should he made 
chancellor, treasurer, or other great officer; to 
which the king answered, that he would do what 
best pleased his council. J 

It will be remembered by every one who has 
read our history, that in the latter years of Ed¬ 
ward’s life, his fame was tarnished by the ascen- 


• Rynier, p. 269. 
t p. 114. 


t p. 304. 
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»lancy of the duke of Lancaster and Alice Pcrrers. chap. 
The former, a man of more ambition than his capa- , 

citv seems to have warranted, even incurred the 

•V' * 

suspicion of meditating to set aside the heir of the 
crown, when the Black Prince should have sunk 
into the grave. Whether he were wronged or not 
hy these con jectures, they certainly appear to have 
operated on those most concerned to take alarm at 
tliem. A parliament met in April 1376, wherein 
tlie general unpopularity of the king’s administra¬ 
tion, or the influence of the Prince of Wales, led 


to very remarkable consequences.* After grant¬ 
ing a su])sidy, the commons, ‘‘ considering the evils 
of tlie country, through so many wars and other 
causes, and that the otlicers now in the king’s 


service 


arc insufficient without further assistance 


for so great a charge, pray that the council he 
strengthened hy the addition of ten or twelve 
l)ish(>[)s, loids and others, to be constantly at hand, 
so that no business of weight should he dispatched 
without the consent of all; nor smaller matters 


without that of four or six.”i' The king pretended 
to come with alacrity into this measure, which was 
followed by a strict restraint on them and all other 
officers from taking presents in the course of their 


* Most of our gcnoi’fil liistoriuns 
liJivo slurred over this important 
sessuMi. The liest view, perhiifw, 
(»1 its S(!rrer hif.ioi-)' will he fuuinl 
m T.o\vth’s Life of Wykehiim ; iin 
iiistructivi! and olefrant work, only 
to he blamed for inaiks of that aca- 
tleinir.al point ol Inmoiir, which 
makes a tellow ot a collei^c too in- 

VOL, Jll. 


fliscriminatn an encomiast of its 
founder. Another modern book 
may he named with some com¬ 
mendation, tliuni^h very inferior in 
it-t execution, (Godwin’s Life of 
Chaucer, of which the duke of 
Lancaster is the yMililical heio. 
t p. 322. 


G 
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CHAP, duty. After this, ‘‘ the said connnous appeared in 

r \RT ni protesting that tliey had tlie same good 

w-v^ will as ever to assist the king with their lives and 

ENGLISH fortunes; but that it seemed to them, il' their said 
CONST. . .... 

liege lord had always possessed about him faitliful 

counsellors and good olliccrs, he would have been sa 

rich, that he would have had no need of charging 

his commons with subsidy or tallage, considering 

the great ransoms of the rrench and Scotch kings, 

and of so many other prisoners; and that it a])- 

peared to be for the private advantage of some near 

the king, and of others by their collusion, that the 

king and kingdom arc so impoverished, and the 

commons so ruined. And they promised the king, 

that if he would do speedy justice on such as 

should be found guilty, and take from them a\ hat 

law and reason permit, with what had been already 

granted in parliament, they will engage that lu^ 

should be rich enough to maintain his wars for a 


long time, without much charging his people in 
any manner.” They next proceeded to allcdge 
three particular grievances; the removal of the 
staple from Calais, where it had been fixed by par¬ 
liament, through the procurement ami advice of 
the said private counsellors about the king; the 
participation of the same persons in lending money 
to the king at exorbitant usury; and their pur¬ 
chasing at a low rate for their own benefit old 
debts from the crown, the whole of Avhich they had 
afterwards induced the king to repay to themselves. 
For these and for many other misdemeanours, the 
commons accused and impeached the lords Latimer 
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and Nevil, with four merchants, Lyons, Ellis, chap. 
Peachey and Bury* Latimer liad been chamber- jjj 
lain, and Nevil held another office. The former 
was the friend and creature of the duke of Lancas- 
ter. Nor was this parliament at all nice in touch- 
ins; a point where kings least endure their inter¬ 
ference. An oi'dinancc Avas made, that “ whereas 
many women prosecute the suits of others in courts 
of justice by way of maintenance, and to get profit 
ihei'clw, which is displeasing to the king, he for¬ 
bids any Avoinan lieiiccforward, and especially 
Alice Perrers, to do so, on pain of the said Alice 
forleitiiig all her goods, and suffering banishment 
from the kingdom.''|' 

The ])art which the prince of Wales, who had 
ever been distinguished for his respectful de¬ 
meanour towards Edward, bore in tliis unprece¬ 
dented opposition, is strong evidence of the 
jealousy with which he regarded the duke of 
Lancaster; and it Avas led in the House of Com¬ 
mons by Peter de la Mare, a servant of the earl of 
March, Avho by his marriage Avith Philippa, heiress 
of Lionel duke of Clarence, stood next after the 
young Prince Richard in lineal succession to the 
crown. The proceedings of this session were 
indeed highly popular. But no house of commons 
would have gone such lengths on the mere sup¬ 
port of popular opinion, unless instigated and 
encouraged by higher authority. Without this, 
their petitions might perhaps have obtained, for 

Ibid. \ [). nyy. 

c; 2 
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the sake of subsidy, an immediate consent; but 
tliosc who took the lead in preparing them must 
have remained unsheltered after a dissolution, to 


ENGLISH abide the vengeance of the crown, with no as¬ 
surance that another parliament would espouse 
their cause as its own. Such indeed was their 


fate in the present instance. Soon after the disso¬ 
lution of parliament, the prince of Wales, w ho, 
long sinking by fatal decay, had rallied his ex¬ 
piring energies for this domestic combat, left his 
inheritance to a child ten years old, Richard of 
Bordeaux. Immediately after this event, Lan¬ 
caster recovered his influence; and the former 
favourites returned to court. Peter de la Marc w'as 


confined at Nottingham, where he remained two 
years. The citizens indeed attempted an insurrec¬ 
tion, and threatened to burn the Sa\’oy, Lancaster’s 
residence, if dc la Marc was not released ; but tlie 
bishop of London succeeded in apjicasing them.’*^ 
A parliament met next year, which overthrew the 
work of its predecessor, restored those Avho had 
been impeached, and repealed the ordinance against 
Alice Perrers.t So little security will popular 
assemblies ever afford against arbitrary power, 
when deprived of regular leaders, and the consci¬ 
ousness of mutual fidelity. 

The policy adopted by the prince of Wales and 


* Anonym. Hist. Edw. III. ad 
calcem Ilemingford, pp. 444. 448. 
Walsingham gives a different rea¬ 
son. p. 192 

t Rot. I’arl. p. 374. "Not more 


tlian six or seven of the knights 
who had satin the last parliament 
were returned to this, ns appears 
by the writs in Prynne’s 4th Re¬ 
gister. ]). ."02. 311. 
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carl of March, in employinjj^ the house ol' commons chap. 
as an enj^ine of attack against an obnoxious mi- 
iiistry, was perfectly novel, and indicates a sensible 
change in the character of our constitution. In 

® . , T . . CONS I. 

the reign of Edward II. parliament had little 

share in resisting the government; much more 
was effected by the barons, through risings of their 
feudal tenantry. Fifty years ol* authority better 
respected, of law better enforced, had rendered 
these moi c perilous, and of a more violent appear¬ 
ance than formerly. A surer resource presented 
itsell* in the increased weight of the lower house 
in parliament. And this indirect aristocratical in¬ 
ti uence gave a surprizing impulse to that assembly, 
and particularly tended to establish beyond (jues- 
tion its controul over public abuses. Is it less 
just to remark, that it also tended to preserve the 
relation and harmony between each part and the 
other, and to prevent that jarring of emulation 
and jealousy, which, though generally found in 
the division of power between a noble and a 
popular estate, has scarcely ever caused a dissen¬ 
sion, except in cases of little moment, between 
our two houses of parliament? 

The commons had sustained with equal firmness RWiard n. 
and discretion a defensive war against arbitrary 
power under Edward III.; they advanced with 
very different steps towards Ins succesvsor. Upon 
the king’s death, though Richard’s coronation took 
place without delay, and no proper regency was 
constituted, yet a council of twelve, whom the 
great officers of state were to obey, supplied its 

G 3 
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place to every effectual intent. Among these the 
duke of Lancaster was not numbered; and he 
retired from court in some disgust. In the first 
parliament of the young king, a large proportion 
of the knights who had sat in that which im¬ 
peached the Lancastrian party were rcturncfL*' 
Peter dc la Mare, now released from prison, was 
elected S]>eakcr; a dignity which, according to 
some, he had filled in the Cxood Parliament, as 
that of the fiftieth of Edward III. was popularly 
styled; though the rolls tio not mention citlier 
him, or any other as bearing that honourable 
name before Sir Thomas Ilungerford in the parlia¬ 
ment of the following ycar.f The prosecution 
against Alice Perrers was now revived ; not, as I’av 
as appears, by direct impeachment of the com¬ 
mons ; but articles were exhibited against her in 
the house of lords on the king’s part, for breaking 
the ordinance made against her intermeddling at 
court; upon which she received judgement of 
banishment and forfeiture.:}: At the reciucst of 
the lower house, the lords in the king’s name 
appointed nine persons of different ranks; three 
bishops, two carls, two bannerets, and two bachelors 
to be a permanent council about the king, so that 
no business of importance should he transacted 
without their unanimous consent. The king was 


* Walsini;lKini,|i. 200. says pa’iie lawyrrs of Knglanfl; ycl by the 

omnes; but the list publislied in persexeraiice of these knights slie 

rryime’s Ith Il(‘gl'>t<:i induces me convicted, 

to qualify tliis loose expression. f Hot. Earl. vol. ii. p. S74. 

.-Mice rerrers had bribed, he tells J vol. iii. p. 12, 

11 ^, many ol' the lords, and all the 
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even compelled to consent that, during his mino¬ 
rity, the chancellor, treasurer, judges, and other 
chief officers should be made in parliament ; by 
which provision, combined with that of a parlia¬ 
mentary council, the whole executive government 
was transferied to the two houses. A petition, 
that none might be employed in the king’s service, 
nor belong to his council, who had been formerly 
accused upon good grounds, struck at Lord La¬ 
timer, who had retained some degree of power in 
the new establishment. Another, suggesting that 
(Jascony, Ireland, Artois and the Scottish marches 
were in danger of being lost for want of good 
orticers, though it were so generally worded as to 
leave the means of remedy to the king s jdcasurc, 
yet shews a growing energy, and self-confidence 
in that assembly, which not many years before 
had thought the question of peace or war too high 
for their deliberation. Their subsidy was suffi¬ 
ciently liberal; but they took care to pray the 
king, that fit persons might be assigned for its 
receipt and disbursement, lest it should any way 
be diverted fiom the purposes of the war. Ac¬ 
cordingly Walworth and Philpot, two eminent 
citizens of London, were appointed to this office 
and sworn in parliament to its execution.* 

But whether through the wastefulness of go¬ 
vernment, or rather because Edward’s legacy, the 
French war, like a ruinous and interminable law¬ 
suit, exhausted all public contributions, there was 
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an equally craving demand for subsidy at the next 
meeting of jiarliament. The commons now made 
a more serious stand. The speaker, Sir James 


ENGiJsii Pickering, after the protestation against giving* 
coNsr. ” . . * ” ” . 

offence, which has since become more matter of 


form than perhaps it was then considered, re¬ 
minded the lords of the council of a promise made 
to the last parliament, that if they would help the 
king for once with a large subsidy so as to enable 
him to undertake an expedition against the enemy, 
he trusted not to call on them again, but to sup¬ 
port the war from his own revenues; in faith of 
Avhich promise there had been granted the largest 
sum that any king of England had ever been suf¬ 
fered to levy within so short a time, to the utmost 
loss and inconvenience of the commons; part of 
which ought still to remain in the treasury, and 
render it unnecessary to burthen anew the ex¬ 
hausted people. To this Scropc, lord steward of 
the household, protesting that he knew not of 
any such promise, “ made answer by order of the 
king, that, saving the honour and reverence of our 
lord the king, and the lords there present, the 
commons did not speak truth in asserting that 
part of the last subsidy should be still in the 
treasury; it being notorious that every penny had 
gone into the hands of Walworth and Philpot, ap¬ 
pointed and sworn treasurers in the last parlia¬ 
ment, to receive and expend it upon the purposes 
of the war, for which they had in effect disbursed 
the whole.” Not satisfied with this general justi¬ 
fication, the commons pressed for an account of 
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the expenditure. Scrope was again commissioned 
to answer, that “ though it liad never been seen, 
that of a subsidy or other grant made to the king 
in parliament or out of parliament by the com¬ 
mons any account had afterwards been rendered 
to the commons, or to any other except the king 
and his officers, yet the king to gratify them, of 
liis own accord, without doing it by way of right, 
would have Walworth along with certain [)ersons 
of the council exhibit to them in writins: a clear 
account of tlic jcceipt and expenditure, uj)oii 
condition tliat this should never be used as a pre- 
(‘cdcnt, nor inferred to be done otherwise than by 
the king’s spontaneous command.” The commons 
were again urged to provitlc for the public de¬ 
fence, being their own concern, as much as that of 
the king. But they merely shifted their ground, 
and had recourse to other pretences. They re¬ 
quested that five or six ])cers might come to them, 
in order to discuss this question of subsidy. The 
lords entirely rejected this proposal, and affirmed 
that such a proceeding had never been known ex¬ 
cept in the three last parliaments; but allowed 
that it had been the course to elect a committee of 
eight or ten from each house, to confer easily and 
without noise together. The commons acceded 
to this, and a committee of conference was ap¬ 
pointed, though no result of their discussion ap¬ 
pears upon the roll. 

Upon examining the accounts submitted to 
them, these sturdy commoners raised a new ob¬ 
jection. It appeared that large sums had been 
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expended upon garrisons in Trance and Ireland 
and otlicr places beyond the kingxlom, of which 
they protested themselves not liable to bear the 
charge. It was answered, that Gascony and the 
king’s other dominions beyond sea were the out¬ 
works of England, nor could the people ever be 
secure from war at their thresholds, unless these 
were maintained. They lastly insisted that the 
king ought to be rich through the wealth that had 
devolved on him from his grandfather. Eut this 
was aflirmcd, in reply, to be merely suflicient for 
the payment of Edward's creditors. Thus driven 
from all their arguments, the commons linallv 
consented to a moderate additional imposition 
upon the ex])ort of wool and leather, which were 
already subject to considerable duties, apologizing 
on account ol' their ])overty for the slenderness of 
their grant.’’^ 

I’he necessities of government, however, let 
their cause be \vhat it might, were by no means 
feigned; and a new parliament was assembled 
about seven months after the last, wherein the 
king, without waiting for a petition, informed the 
commons, that the treasurers were ready to ex¬ 
hibit their accounts before them. "Jliis was a sig¬ 
nal victory after the reluctant and ungracious 
concession made to the last parliament. Nine 
persons of diflercut ranks were appointed at the 
re(jucst of the commons to investigate the state 
of the revenue, and the disposition which had been 


* Ilut. Pail. I*, r.5— So. 
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made of the late king’s personal estate. They chap. 
ended by granting* a poll-tax, which they pre- 
tended to think ade([uate to the supply required.* 

Rut in those times no one possessed any statistical I'-NtiLisn 
knowledge, and every ealcLilation which required 
it w'as subject to enormous error, of which we 
have already seen an eminent cxample.'l' In the 
next j)arliament (3 Ric. II.) it was set forth, that 
only c £ 22,()()0 had been collected by tlie poll-tax, 
while the pay ol’ the king’s troops hired for the 
cx])edition to Rritany, the pretext of the grant, 
luul amounted for but half a year to c£ 30 , 00 (). 

The king, in short, was more straightened tlian 
ever. Jlis distresses gave no small advantage to 
tlie commons. Tlieir speaker was instructed to 
declare that, as it appeared to them, if the aflairs 
of their liege lord had been properly conducted 
at home and abroad, he could not have wanted aid 
of his commons, who now are poorer than before. 

They pray that, as the king was so much ad¬ 
vanced in age and discretion, liis perpetual council 
(appointed in his first parliament) iniglit be dis¬ 
charged of their labours; and that instead of them, 
the live eliicf olTiccrs of state, to wit, tlie chan¬ 
cellor, treasurer, keeper of the privy seal, cham¬ 
berlain, and steward of the household, might be 
iiamed in parliament, and declared to the com¬ 
mons, as the king's sole counsellors, not removable 
before the next parliament. They required also a 
general commission to be made out, similar to 


* Rot. Pari, p, 57. 


t See p. G9 ol'lliis vuliimr. 
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uiiAP. that in tlie last session, giving powers to a certain 
i’ 4 RT ill of peers and other distinguishctl persons, to 

inciLiire into the state of the household, as well as 
^co^s?* into all receipts and expenses since the king’s ac¬ 
cession. The former petition seems to have been 
passed over;* but a commission as requested was 
made out to three prelates, three earls, three ban¬ 
nerets, three knights, and three citizens.'!' After 
guarding thus, as they conceived, against malver¬ 
sation, but in effect rather j)rotecting their ])Os- 
terity than themselves, the commons prolonged 
the last imposition on wool and leather for another 
year. 

It would be but repetition to make extracts 
from the rolls of the two next years; we have 
still the same tale; demand of subsidy on one 
side, remonstrance and endeavours at reformation 
on the otlier. After the tremendous insurrection 
of the villeins, in 1382, a parliament was con¬ 
vened to advise about repealing the charters of 
general manumission, extorted from the king by 
the pressure of circumstances. In this measure all 
concurred; but the commons Avere not afraid to 
say, that the late risings had been provoked by the 
burthens which a prodigal court had called for 
in the preceding session. Their language is un- 


* Nevertheless), the commons 
repeated it jn ihcir schedule of pe¬ 
titions; and received an evasive 
answer, referring to an ordinance 
made in tin; first pnrliainent of the 
km^, tlie application of wliicii is 
iiidelimtc. p. U'-J. 


t p. 73. In Ilymer, t. vil. p. 
250. tlie archhishop of York’s 
name appears amon^ these; com¬ 
missioners, which makes their 
luimhcr sixteen. Rut it is plain 
by the instrument, that only lif- 
lecii were iiieanl to bo appomied. 
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usually bold. “ It seemed to them after full riiAP, 
deliberation,” they said, “ that unless the ad- 
ministration of the kingdom were speedil}^ re- 
formed, the kingdom itself would be utterly lost, iWGLisn 
and ruined for ever, and therein their lord the 
king, witli all the peers and commons, which 
God forbid. Tor true it is that there are such 
defects in the said administration, as well about 
the king’s person, anti his household, as in his 
courts of justice; and by grievous oppressions in 
the country thi ough maintainers of suits, who are, 
as it wane, kings in the country, that right and 
law^ arc come to nothing, and the poor commons 
are from time to time so pillaged and ruined, 
partly by the king's purveyors of the household, 
and others who pay nothing for wdiat they take, 

])artly by the subsidies and tallages raised upon 
them, and besitles by the oppressive behaviour of 
the servants of the king and other lords, and es- 
j)ecially of the aforesaid maintainers of suits, that 
they are reduced to greater poverty and discomfort 
than ever they were before. And moreover though 
great sums have been continually granted by and 
levied upon them, for the defence of the king¬ 
dom, yet they are not the better defended against 
their enemies, but every year are plundered and 
wasted by sea and land, without any relief. Which 
calamities the said poor commons, who lately used 
to live in honour and prosperity, can no longer 
endure. And to speak the real truth, these in¬ 
juries lately done to the poorer commons more than 
they ever suffered before, caused them to rise. 
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and to commit tlie mischief done in their late 
riot; and there is still cause to fear greater evils, 
if siiilicicnt remedy he not timely provided against 
the outrages and oppressions aforesaid. Where¬ 
fore may it please our lord the king, and the 
nohlc peers of the realm now assembled in this 
jiarliamcnt, to ])rovidc such remedy and amend¬ 
ment as to the said administration, that the state 


and dignit}^ of the king in the first ])lace, and of 
the lords ma}' he preserved, as the commons have 
always desired, and the conunous may he j)ut in 
peace; removing, as soon as they can be detected, 
evil ministers and counsellors, and putting in their 
stead the best and most sufficient, and takiim- 
away all the bad practices which have led to the 
last rising, or else none can imagine that this 
kingdom can long subsist without greater misfor¬ 
tunes than it ever endured. And for God's sake 


let it not be forgotten, that there be put about the 
king and of his council, the best lords and knights 
that can be found in the kingdom. 

“ And be it known (the entry proceeds) that 
after the king our lord with the peers of the realm 
and his council had taken advice upon these re¬ 
quests made to him for his good and his king¬ 
dom's, as it really appeared to him, willed and 
granted, that certain bishops, lords and others 
should be appointed to survey and examine in 
privy council both the government of the king's 
person, and of his household, and to suggest pro¬ 
per remedies wherever necessary, and report them 
to the king. And it was said by the peers in par- 
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liament, that as it seemed to them, if reform of chap. 

gov’ciTiment were to take place throughout tlie 

kingdom, it should hegin by the chief member, 

whicli is the kino- himself, and so from person to English 

~ ' CONST, 

person, as well churchmen as others, and place to 

place, from liighcr to lower, without sparing any 

decree.A considerable number of commis- 

O 

sioners were accordingly appointed, whether by 
the king alone, or in parliament, does not appear; 
the latter, however, is more j)robahlc. They 
seem to have made some ])rogress in the work of 
reformation, for wc find that the officers of the 
household were sworn to observe their regula¬ 
tions. But in all likelihood these were soon 


neu'lectcd. 

Cl 

It is not wonderful, that with such feelings of 
resentment towards the crown, the commons were 
backward in granting subsitlies. Perhaps the king 
Avould not have obtained one at all, if he bar! not 
withheld his charter of pardon for all offences 
committed during the insurrection. This was ab¬ 
solutely necessary to restore quiet among the peo¬ 
ple; and though the members of the commons 
had certainly not been insurgents, yet incvitalde 
irregularities had occurred in quelling the tumults, 
which would have put them too much in the 
power of those unworthy men who filled the 
benches of justice under Ricliard. The king de¬ 
clared that it Avas unusual to grant a pardon with¬ 
out a subsidy; the commons still answered, that 


* Rot. Pml. 5 R. U. p. lOO. 
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they would consider about that matter; and the 
king instantly rejoined, that he would consider 
about his pardon, (s’aviseroit dc sa dite grace) till 
they had done what they ought. They renewed 
at lengtli the usual tax on wool and leather.*' 

This extraordinary assumption of power by the 
commons was not merely owing to the king’s 
poverty. It was encouraged by the natural 
feebleness of a disunited government. The high 
rank and ambitious spirit of Lancaster gave him 
no little influence, though contending with many 
enemies at court, as well as the ill will of the ])co- 
])lc. Thomas of Woodstock, the king’s youngest 
uncle, more able and turbulent than Lancaster, 
became, as he grew older, an eager competitor 
for power, which he sought through the channel 
of popularity. The earls of March, Arundel and 
Warwick bore a considerable part, and weie the 
favourites of parliament. Even Lancaster, after 
a few years, seems to have fallen into popular 
courses, and recovered some share of public 
esteem, lie was at the head of the reforming 
commission in the lifth of Richard IL, though 
he had been studiously excluded from those pre^ 
ceding. We cannot hope to disentangle the 
intrigues of this remote age, a province of history 
where our records arc of no avail, and as to which 
the. chroniclers are very slightly informed. So 
far WC may conjecture, Lancaster, finding his 
atation insecure at court, began to solicit the fa- 


p 1U4. 
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voiir of the commons, whose liatred of tlic ad- chap. 

ministration abated their former hostility towards 
1 • * P'MiT ni. 

The character of Richard II. was now de^xloi)- enc.ltsh 

* S L* 

ing itself, and the hopes excited by his remark¬ 
able piesence of mind in confronting the rioters ofS'aTd. 
on Blackheath were rapidly destioycil. Not that 
he M as wanting in capacity, as has been sometimes 
imagined. For if we measure intellectual ]>ower 
by the greatest exertion it ever displays, rather 
than by its average results, Richard II. was a man 
of considcralile talents. He possessed, along ^v^th 
much dissimulation, a decisive piomptitude in 
seizing tlic critical inoincnt for action. Of this 
(juality, bcsitlcs his celebrated behaviour towards 
the insurgents, he gave striking evidence in seve- 
ral circumstances which we shall have shortly to 
notice. But his ordinary conduct belied the abili¬ 
ties which on these rare occasions shone forth, and 
rendered them inefiectual for his security. Ex¬ 
treme pride and violence, with an inordinate par¬ 
tiality for the most worthless favourites, were his 
predominant characteristics. In the latter qua¬ 
lity, and in the events of his reign, he forms a 
pretty exact parallel to Edward II. Scropc, lord 
chancellor, who had been appointed in parliament, 


* The commons granted a sub¬ 
sidy, 7 11. ll. lo support Lancas¬ 
ter’s war in Castile. 11. P. p. 281- 
Wlietlu r the populace changed 
their opinion of him, 1 know not. 
He was still disliked by them two 
years before. The insurgents of 

VOL. III. 


138? arc said to liave compelled 
men to swear that they would 
obey king Uichard and tlie com¬ 
mons, and that they would accept 
no king named John. Walsing- 
hain, p. 248. 

H 
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PARTiii great seal for refusing to set 

it to some prodigal grants. Upon a slight quarrel 
ENGLISH with Archbishop Courtney, the king ordered his 
CONST. t^enipQi-alities to be seized, the execution of which, 
Michael de la Pole, his new chancellor, and a fa¬ 


vourite of his own, could hardly prevent. This 
was accompanied with indecent and outrageous 
expressions of anger, unworthy of his station, and 
of those whom he insulted.'*'' 


He acquires Thougli uo king could bc Icss rcspcctable than 
rnhy*ina|l Ricliaid, yct the constitution invested a sovereign 
with such ample prerogative, that it was far less 
easy to resist his personal exercise of power, than 
the unsettled councils of a minority. In the par¬ 
liament 6 R. II. sess. 2. the commons pray cer¬ 
tain lords whom they name, to bc assigned as their 
advisers. This had been permitted in the two 
last sessions without cxceptioii.t Rut the king, 
in granting their request, reserved his right of 
naming any others.J Though the commons did 
not relax in their importunities for the redress of 
general grievances, they did not venture to inter¬ 
meddle as before with the conduct of administra¬ 
tion. They did not even object to the grant of 
the inarquisate of Dublin, with almost a princely 
dominion over Ireland ; which enormous donation 
was confirmed by act of parliament to Vere, a fa¬ 
vourite of the king.§ A petition that the officers 


* Walsingh. pp. 290. 315. 317. J p. 145. 

t Rot. Pari. 6 R. II. p. 100. § Rot Pari. 9 R. II. p. 209. 

6 R. 11. sess. 1. p. 134. 
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of state should annually visit and inquire into his 
household, was answered, that the king would do 
M'hat he pleased.* Yet this was little in compa¬ 
rison of their former proceedings. 

There is nothing, however, more deceitful to a 
monarch, unsupported by an armed force, and 
destitute of wary advisers, than this submission of 
his people. A single effort was enough to over¬ 
turn his o’ovcrnincnt. Parliament met in the 
tenth year of his reign, steadil}^ determined to re¬ 
form the administration, and especially to punish 
its chief leader, Michael de la Pole, earl of Suffolk, 
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and loid chancellor. According to the remark¬ 
able narration of a contemporary historian,j' too 
circumstantial to be rejected, but rendered some¬ 
what doubtful by the silence of all other writers, 
and of the parliamentary roll, the king was loiter¬ 
ing at his palace of Elthain,when he received a 
message Trom the two houses requesting the dis¬ 
missal of Suffolk, since they had matter to alledgc 
him that they could not move, while he kept the 
office of chancellor. Richard, with his usual in- 


tempeiancc, answered that he would not for their 
request remove the meanest scullion from his 
kitchen. They returned a positive refusal to pio- 
ceed on any public business, until the king should 
appear pcrsoEiilly in parliament, and displace the 


• p. 213. It is however asserlt-d 
ill the articles of impeachment 
against SufiFolk, and admitted by 
his defence, that nine lords had 
been appointed in the last parlia¬ 
ment, VIZ. 9 R. Tl. to inquire into 


the state of the household, and 
reform whatever was amiss. But 
nothing of this appeai-s in the roll 
f Knyghton, m Twysden x. 
Script, col. 268U. 

a 
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CHAP, chancellor. Tlie king required forty knights to 
PART 111 deputed from the rest, to inform him clearly 
of their wishes. But the commons declined a 
*^nglish proposal, in which they feared, or affected to fear, 
some treachery. At length the duke of Glocester 
and Arundel bishop of Ely were commissioned to 
speak the sense of parliament, and they delivered 
it, if we may still believe what we read, in very 
extraordinary language, asserting tliat there was 
an ancient statute, according to which, if the king 
absented himself from ])arliamenl without just 
cause during forty tlays, which he had now ex¬ 
ceeded, every man might return without permis¬ 
sion to his own country; and moreover there was 
another statute, and (as they miglit more truly 
say) a precedent of no remote date, that if a king, 
by bad counsel, or his own folly and obstinacy, 
alienated himself from his people, and would not 
govern according to the laws of the land, and the 
advice of the peers, but madly and wantonly fol¬ 
lowed his own single will, it should be lawful Ibr 
them with the common assent of the people to 
expel him from his throne, and elevate to it some 
near kinsman of the royal blood. By this discourse 
the king was induced to meet his parlia¬ 
ment, where Suffolk was removed from his 
office, and the impeachment agJiSnst him com¬ 
menced.* 

• Upon full consideration, I bishop of Ely is more likely to 
am much inclined to give credit have been made public by them, 
to this passage of Knyghton, as to than invented by so jejune an his- 
ihe main I’acts ; and perhaps even torian. Wiilsiugham indeed says 
(he speech of Glocester and the nothing of the matter; but he is 
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Tlie charges against this minister, without being 
wholly frivolous, were not so weighty as the cla¬ 
mour of the commons might have led us to expect. 
Besides Ibrfcifing all his grants from the crown, 
he was committed to prison, there to remain till 
he sliould liav’c paid such fine as the king might 
im])osc ; a sentence that would have been outrage¬ 
ously severe in many cases, though little more 
than nugatory in the present.’’^ 

This was the second precedent of that grand 
constitutional resource, parliamentary impeach¬ 
ment: and more remarkable, from the eminence of 
the person attacked, than that of Lord Latiiner, in 
the Jifticth year of Edward JIl.'l' The commons 
were content to wave the prosecution of any otjier 
ministeis'; but they rather chose a scheme of rc- 
I'orming the administration, which should avert 
both the necessity of punishment, and the malver¬ 
sations that provoked it. The}^ petitioned the king 


CHAP. 

VIII. 

PART III. 

ENGLISH 

CONST. 

lltljM-flcIl- 
flHMir of 
SuiFulk. 


C^otnniiflsioii 
of refonii. 


so nn('qufill\ iiilormod and so fi(‘- 
(jiiontly (Irfi'ftiM*, lliril, wo ciin 
draw no strong infmnice from his 
siloiK <•• W lint most weighs with 
me, IS that piirhnment met on Oct. 
1, and was not dissolved till 

Nov. 'Jo; a longer period than the 
hiisiness done in it seems to have 
rcipiired; and also that SuHolk, 
who opened the session as chan¬ 
cellor, IS styled “ darrein chan- 
I'ellor” in the articles of im¬ 
peachment against him ; so that 
he must have been removed in the 
interval, which tallies with Riiygh- 
toifs story. Resides, it is plain 
from the famous questions subse¬ 
quently put by the king to his 
judges at Nottingham, that both 
the right of retiring without a re¬ 


gular dissolution, and thi; prece¬ 
dent of Edward IT. had been dis¬ 
cussed in parliament, which does 
not appear any where else than in 
Knygliton. 

* Rot. Pari, vol, iii. p. 2IQ. 

■f Articles hafl been exhibited 
by the chancellor before the peers, 
in the seventh of the King, against 
Spencer, bishop of Norwich, who 
had led a considerable army into 
a disastrous expedition against the 
Elt^mings, adherents to the anti- 
pope Clement in the schism. I'his 
crusade had been exceedingly po¬ 
pular, but Us ill success had the 
usual effect. The comuious were 
not parties in this proceeding. 
Rot. Pari, p. 153. 
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to ordain in parliament certain chief officers of his 
household, and other lords of his council, with 
power to reform those abuses, by which his crown 
was so much blemished, that the laws were not 
kept, and his revenues were dilapidated, confirm¬ 
ing by a statute a, commission for a year, and for¬ 
bidding, under heavy penalties, any one from op¬ 
posing, in private or openly, what they should ad¬ 
vise.* With this the king complied, and a com¬ 
mission founded upon the prayer of parliament wiis 
established by statute. It comprehended fourteen 
persons of the highest eminence for rank and ge¬ 
neral estimation ; princes of the blood and ancient 
servants of the crown, by whom its jjrerogatives 
wore not likely to be unnecessarily impaired. In 
fact the principle of this commission, without look¬ 
ing back at the precedents in the reigns of John, 
Henry III., and Edward II., which 3 'et were not 
without their weight as constitutional analogies, 
was merely that which the commons had repeat¬ 
edly maintained during the minority of the present 
king, and which had produced the former commis¬ 
sions of reform in the third and fifth vears of his 
reign. These were upon the whole nearly the 
same in their operation. It must be owned there 
was a more extensive sway virtually given to the 
lords now appointed, by the penalties imposed on 
anv who should endeavour to obstruct what thev 
might advise; the design as well as tendency of 
ndiich was no doubt to throw the whole adminis- 


* Rot. Pai l. p. 221. 



DUIlINti Tin: All 1)1)LE A(n:s. 


103 


tration into tlieir hands during the period cf tliis 
eomniissiou. 

Those who have written our history with more 
or less of a Tory bias exclaim against this par¬ 
liamentary commission as an unwarrantable viola¬ 
tion of the king’s sovereignty, and even impartial 
men are struck at lirst sight by a measure that 
seems to ov erset the natural balance of our consti¬ 
tution. But it would be unfair to blame either 
those concerned in this commission, some of whose 
names at least have been handed down with uri- 
(piestioned respect, or those high-spirited represen¬ 
tatives of the people, whose patriot lirmness has 
been hitherto commanding all our sympathy and 
gratitude, unless we could distinctly pronounce by 
what o’entler means they coukl restrain the ex- 

O 

cesses of government. Thirteen parliaments had 
already met since the accession of Richard; in all 
the same remonstrances had been repeated, and the 
same promises renewed. Subsidies, more frequent 
than in any former reign, had been granted for the 
supposed exigencies of the war; but this was no 
longer illuminated by those dazzling victories, 
which give to fortune the mien of wisdom ; the 
coasts of England were perpetually ravaged, and 
her trade destroyed; while the administration in¬ 
curred the suspicion of diverting to piivate uses 
that treasure which they so feebly aiul unsuccess¬ 
fully applied to the public service. No voice of 
his people, until it spoke in thunder, would stop an 
intoxicated boy in the wasteful career of dissipa¬ 
tion. JJc loved festivals and pageants, the pre- 

11 4 
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vailing folly of his time, with unusual frivolity; 
and his ordinary living is represented as beyond 
comparison more shewy and sumptuous than even 
that of his magnificent aiul chivalrous predeces¬ 
sor. Acts of parliament were no adequate harriers 
to his mis<>’ovcrnment. “ Of wdiat avail arc sta* 

O 

tutes,” says Walsingham, “ since tlic king with his 
privy council is wont to abolisli what parliament 
has just enacted !”* The constant prayer of the 
commons in every session, that former statutes 
might he kept in force, is no shglit presumption 
that they were not secure of being regarded. It 
may he true that Edward lll.’s government had 
been full as arbitrary, though not so unwise as his 
grandson’s ; but this is the stronger argumciit, that 
nothing less than an cxtraordiuarv remedy could 
preserve the still unstable liberties of England. 

The best plea that could l)e made for Itichard 
was his inexperience, and the misguitling sugges¬ 
tions of favourites. This, however, made it more 
necessarv to remove those false advisers, and to 
supply that inexperience. Unquestionably the 
choice of ministers is reposed in the sovereign ; a 
trust, like every other attribute of legitimate 
power, for the public good; not, what no legiti¬ 
mate power can ever be, the instrument of selfish¬ 
ness or caprice. There is something more sacred 
than the prerogative, or even than the constitu¬ 
tion; the ])id)lic weal, for wliich all powers arc 
granted, and to which they must all be referred. 


* R<it. Ptul. p. 281 . 
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For this public weal it is confessed to be sometimes chap. 
necessary to shake the possessor of the throne out 
of his seat; could it never be permitted to suspend, 
though but indirectly and for a time, the j)Ositive 
exercise of misapplied prerogatives ? He has 
learned in a very different school from myself, who 
denies to parliament at the present day a preven¬ 
tive as well as vindictive controiil over the admi¬ 
nistration of affairs; a right of resisting, by those 
means which lie within its sphere, tlie appoint¬ 
ment of unlit ministers. These means are now in¬ 


direct; they need not be the less eirectual, and 
they arc certainly more salutary on that account. 
But we must not make our notions of the constitu¬ 
tion in its perfect symmetry of manhood, the mea¬ 
sure of its infantine proportions, nor expect from a 
parliament just struggling into life, and “ pawing 
to get free its hinder parts,” the regularity of de- 
linite and habitual ])ower. 

It is assumeil rather too lightly by some of those 
historians to whom 1 have alluded, that these com¬ 


missioners, though but appointed for a twelve¬ 
month, designed to retain longer, or would not in 
fact have surrendered their authority. There is 
certainly a danger in these delegations of pre-emi¬ 
nent trust; but I think it inoie formidable in arc- 
jjublicaii form, than under such a government as 
our own. The spirit of the people, the letter of 
the law, were both so decidedl}^ monarchical, that 
no glaring attempt of the commissioners to keep 
the helm continually in their hands, though it had 
been in the king’s name, would have had a fair pro- 
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liability of success. And an oligarchy of fourteen 
persons, different in rank and profession, even if 
we should impute criminal designs to all of them, 
was ill calculated for permanent union. Indeed 
the facility with which Richard re-assumed his full 
powers two years afterwards, when misconduct had 
rendered his circumstances far more unfiivourable, 
gives the corroboration of exjierience to this rea¬ 
soning. By yielding to the will of his parliament, 
and to a temporary suspension of prerogative, this 
unfortunate prince might probably have reigned 
long and peacefully; the contrary course of act¬ 
ing led eventually to his deposition and miserable 
death. 

Before the dissolution of parliament, Richard 
made a verbal protestation, that nothing done 
therein should be in prejudice of,his rights; a re¬ 
servation not unusual when any remarkable con¬ 
cession was made, but which could not decently 
be interpreted, whatever he might mean, as a dis¬ 
sent from the statute just passed. Some months 
had intervened, when the king, who had already 
released Suffolk from prison and restored him to 
his favour, procured fiom the judges w hom he had 
summoned to Nottingham, a most convenient set 
of answers to questions concerning the late pro¬ 
ceedings in parliament. Tresilian and Belknap, 
chief justices of the King’s Bench and Common 
Pleas, with several other judges, gave it under 
their seals, that the late statute and commission 
were derogatory to the prerogative; that all who 
procured it to be passed, or persuaded or compelled 
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the king to consent to it, were guilty of treason : chap. 

tliat the kin[>:’s'business must be proceeded upon 

^ . * * P‘\llT III. 

before any other in parliament; that he may put 

an end to the session at liis pleasure : that his mi- English 

* . ' . CONST 

nisters cannot be impeached without his consent; 
that any memhers of parliament contravening the 
three last articles, incur the penalties of treason, 
and especially he who moved for the sentence of 
deposition against Edward II. to be read ; and that 
the judgment against the earl of Suffolk might be 
rev oked as altogether erroneous. 

These answers, jierhaps extorted by menaces, as Subsfqnont 
all the judges, except Tresilian, protested before 
the next ])arliament, were for the most part ser¬ 
vile and unconstitutional. The indignation which 
they excited, and the measures successfully taken 
to withstand the king’s designs, belong to general 
history; but I shall pass sliglitly over that season 
of turbulence, which afforded no legitimate prece¬ 
dent to our constitutional annals. Of the five 
lords ap])cllants, as they were called, Gloccster, 

Derby, Nottingham, Warwick, and Arundel, tlie 
three former, at least, have little claim to our 


esteem; but in every age, it is the sophism of 
malignant and peevish men to traduce the cause 
of freedom itself, on account of the interested 
iiiotivcs by which its ostensible advocates have 
frequently been actuated. The parliament, who 
liad the country thoroughly with them, acted no 
doubt honestly, but with an inattention to the 
rules of law, culpable indeed, yet from which the 
most civilized of their successors, in the heat of 
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passion and triumph, have scarcely been exempt. 
Whether all with whom tliey dealt severely, some 
of them apparently of good previous reputation, 
merited such punishment, is more tliaii, upon un¬ 
certain evidence, a modern writer can profess to 
decide.* 

Notwithstandina: the deatli or exile of all 
Richard’s favourites, and the oath taken not onlv 
by ])ar]iamenr, but by every class of the peoj)le to 
stand by the lords appellants, we find him, after 
about a year, suddenly annihilating their preten¬ 
sions, and snatching the reins again without ob¬ 
struction. The secret cause of this event is among 
the many obscurities that attend the history of his 
reign. It was conducted with a spirit and acti vity 
which ])rokc out two or three times in the course 
of his imprudent life ; but \vc may conjecture that 
he had the advantage of* disunion among his enc- 
mies. For some vears after this, the king’s admi- 
nistration was prudent. The great seal, w Inch he 
took away from Archbishop Aiundel, he gave to 
Wykeham, bishop of Winchester, another member 
of the reforming commission, but a man of great 
moderation and political experience. Some time 
after, he icstorcd the seal to Arundel, and re¬ 
instated the duke of Glocestcr in the council. 
The duke of Lancaster, who had been absent 
during the transactions of the tenth and eleventh 

C* 


• The judgement as^ainst Simon reversed under lleiiry IV.; a fair 

de Rui'lf-v, one of those who were pi’esiimption of ils injustice. Rot. 

executed on this occasion, upon Pari. vol. ili. p. 464. 
imjieachmentof the commons, was 
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years of tlie king, in prosecution of his Castilian 
war, formed a link between the parties, and seems 
to have maintained some share of public favour. 

There was now a more apparent harmony be¬ 
tween tlie court and the parliament. It seems to 
liave been tacitly agreed that they slioidd not 
interfere with the king’s household expenses ; and 
they gratified him in a point where his honour 
had been most wounded, declaring his prerogative 
to be as high and unimpaired as that of his prede¬ 
cessors, and repealing the pretended statute by 
virtue of which Edward II. was said to have been 
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king and 
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deposed.* They weie provident enough, however, 
to grant conditional subsidies, to be levied only in 
case of a royal expedition against the enemy; and 
several were accordingly remitted by proclamation, 
this condition not being fulfilled. Richard never 
ventared to recal bis favourites, though he testified 
liis unabated alfection for Vere by a pompous 
funeral. Few complaints, unequivocally affecting 
the ministry, were presented by the commons. In 
one parliament, the chancellor^ treasurer, and 
council resigned their offices, submitting them¬ 
selves to its judgement, in case any matter of 
accusation should be alledged against them. The 
commons, after a day’s deliberation, probably to 
make their approbation appear more solemn, de¬ 
clared in full parliament, that nothing amiss had 
been found in the conduct of these ministers, and 


that they held them to have faithfully discharged 


* Rot. Pari. H II. II. p. 279. 15 R. II. p. 286. 
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their duties. The king re-instated them accor¬ 
dingly ; with a protestation that this should not be 
made a precedent, and that it was his right to* 
change his servants at ])leasure.* 

But this summer season was not to last for 
ever. Richard had hut dissembled with those 
concerned in the transactions of 1388, none of 
whom he could ever forgive. These lords in lapse 
of time were divided among each other. The 
carls of lOerby and Nottingham were brought 
into the king’s interest. The earl of Arundel 
came to an open bieach with the duke of Lan¬ 
caster, whose pardon he was compelled to ask for 
an unfounded accusation in paiiiament-t CBo- 
cestcr’s ungoverned ambition, elated by popularity, 
could not brook the ascendancy of liis brother 
Lancaster, who was much less odious to the king. 
He had constantly urged and dciended the conces¬ 
sion of (riiienne to this prince, to be held for 
life, reserving only his liege homage to Richard, 
as king of Francea grant, as unpopular among 
the natives of that country, as it was derogatory 
to the crown; but Lancaster was not much in¬ 
debted to his brother for assistance, which was 
only given in order to diminish his influence in 
England. The truce with France, and the king’s 
French marriage, which I..ancaster supported, were 
passionately opposed by Glocester. And the latter 
had given keener provocation, by speaking con- 


* Rot. Pari. 13 R. II. p. 258. 
t 17 H. II. p.313. 


J Rvmer, t.vii. p. 583. 659. 
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tcmj)tuously of that mis-alliance with Katharine chap. 
Svvineford, which contaminated the blood of Plan- 

PART III 

tagenet. To the parliament summoned in the 
2()th of Richard, one object of which was to legi- English 

» " . CONST 

timatc the duke of Lancaster’s ante-nuptial chil- " '• * 

dren by this lady, neither Cilocester nor Arundel 
would repair. There jjassed in • this assembly 
something remarkable, as it exhibits not only the 
arbitrary teinj)er of the king, a ])oint by no means 
doubtful, but the iiiefticiency of the commons to 
resist it, without support I'rom political confedera¬ 
cies of the nobility. The circumstances are thus 
related in the record. 

During the session, the king sent for the lords Richard’s 
into parliament one afternoon, and told them how ofTwy”' 
he had heard of certain articles of complaint made 
by the commons in conference with them a few 
days before, some of which appeared to the king 
against his royalty, estate and liberty, and com¬ 
manded the chancellor to inform him fully as to 
this. The chancellor accordingly related the whole 
matter, which consisted of four alledged grievances; 
namel}^ that sheriffs and escheators, notwithstand¬ 
ing a statute, are continued in their offices beyond 
a year ;* that the Scottish marches were not well 
kept; that the statute against wearing great men’s 


• Hume has represented this, as 
if the commons had petitioned for 
the continuance of sheriff's beyond 
a year, and grounds upon this mis¬ 
take part of his defence of Richard 
II. (note to vol. ii. p. 270. 4to 
edit.) Foi this he refers to Col¬ 


ton’s Ahridgenient; whether rightly 
or not, I cannot say, being little 
acquainted with that inaccurate 
book, upiou which it is unfortunate 
that Hume relied so much. The 
passage, from Walsingham in the 
same note is also wholly per- 
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r.4«-rT’rT ccssivc chamcs of the kina-’s household ouffht to 

PARr III. ...” . . ” . ” 

be diminished, arising from the multitude of 
^CONS?^ bishops, and of ladies who are there maintained at 
• his cost. 

Upon this information the king declared to the 
lords, that through God’s gift he is by lineal right 
of inheritance king of England, and will have the 
royalty and freedom of his crown, fiom winch 
some of these articles derogate. The first petition, 
that sheiifi's should never remain in otlice beyond 
a year, he rejected; but, passing lightly over the 
rest, took most offence, that the commons, who 
are his lieges, should take on theniselv'es to make 
any ordinance respecting his royal person or house¬ 
hold, or those whom he might please to have 
about him. He enjoined therefore the lords to 
declare plainly to the commons his pleasure in this 
matter; and especially directed the duke of Lan¬ 
caster to make the speaker give up the name of the 
person who presented a bill for this last article in 
the lower house. 

The commons were in no state to resist this un¬ 
expected promptitude of action in the king. They 
surrendered the obnoxious bill, with its proposer, 
one Thomas Haxey, and with great humility made 
excuse, that they never designed to give offence 
to his majesty, nor to interfere with his household 


verted; as the reader will discover complaining of illegal acts in oi’dcr 

without further observation. An to infer that those very acts were 

historian must be strangely warped, legal, 

who quotes a passage explicitly 
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or attendants, knowing well that such things do chap. 
not belong: to them, but to the kin" alone; but 

^ . O' PART III. 

merely to draw his attention, that he might act 

therein as should please him best. The king for- engtash 
... * . ^ eoi*jST. 

gave these ])itil'ul suppliants; but Haxey Avas 

adjudged in parliament to suffer death as a traitor. 

As, however, he was a clerk,* the archbishop of 
Canterbury, at the head of the prelates, obtained 
of the king that his life might be spared, and that 
they might have the custody of his person; pro¬ 
testing that this was not claimed by way of right, 
but merely of the king's grace.j' 

d'his was an ojicn defiance of ])arliament and a 
declaration of aibitrary power. For it would be 
impossible to contend, that after the repeated in¬ 
stances of controul over public expenditure by the 
commons since the 50th of Edward III., this prin¬ 
ciple was novel and unauthorized by the consti¬ 
tution ; or tliat the right of free speech demanded 


* The cluirch would perhaps 
have intcrl'ered in hehalF of Iliixey, 
if ho had only received the tonsure. 
But it seems that he was actually 
in orders ; for the record ciillshim 
Sir Thomas Haxey, a title at that 
time regularly given to the parson 
of a parish. If this he so, it is 
a remarkable authority for the 
deity’s capacity of sitting in par¬ 
liament. 

t Rot. Pari. 20 R. II. p. 3S9. 
In Henry IV.'s first parliament, 
the commons petitioned foi Haxey’s 
restoration, and truly say, that his 
sentence was en aneantissernent 
des custuraes dc la commune, p. 
434. His judgement was reversed 
by both houses, as having past dc 

VOL. III. 


volontd du Roy Richard en coiitre 
droit, et la course quel avoit este 
devant en parleinent. p. 430. There 
cun be no doubt with any man who 
looks attentively at tlie passages 
relative to Haxey, that he was a 
member of parliament; though 
this was questioned a few years 
ago by the committee of the house 
of commons who made a report 
on the right of the clcrcy to bfe 
elected; a right which, J am in¬ 
clined to believe, did exist down 
to the Reformation, as the grounds 
allfdged for Nowell’s expulsion in 
the first of Mary, besides this in¬ 
stance of Haxey, conspire to prove, 
though it has since been lost by 
disuse. 
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PART ill privileiijc. Tlie kiiin*, liowever, was 

c'omplctely successful, and having jnoved the 
^coN^f^ feebleness of the commons, fell next upon those 
Arbiirar:y Tiiorc di’cadcd. lly a skilful piece of treachery 
thruiig he seized the duke of Gloccstcr, and spread con¬ 
sternation among all his party. A parliament was 
summoned, in which the only struggle was to 
outdo the king's wishes, and thus to dface their 
former transgressions.^ (iloeestcr, who had been 
murdered at Calais, was attaintetl after his death; 
Arundel was beheaded, his brother the archbishop 
of C'anteibury de])osed and banished, Warwick 
and (k)bham sent heyond sea. The commission of 
the tenth, the proceedings in parliament of tlie 
eleventh year of the king, were annulled. The 
answers of the judges to the (piestions jnit at Not¬ 
tingham, which had been punished with death and 
exile, were j)ronoimced by parliament to be just 
and legal. It was declared high treason to pro¬ 
cure the repeal of any judgement against persons 
therein impeached. Their issue male were dis¬ 
abled from ever sitting in j)arliament, or holding 
place in council. These violent ordinances, as if 
the ])rccedent they were then overturning had not 
shielded itself with the same sanction, were sworn 
to by parliament upon the cross of Canterbury, 
and conlirmed by a national oath, with the penalty 


This ashoinldy, if wo may trust was surruuudod by the king’s 
the anonymous author of tin; life of troop-, p. US. 
tUchard'll., puhiish(!(l }iy Ileanie, 
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of excommunication denounced against its infrin- CIiAr. 
gers. Of those recorded to have bound themselves p^^RT^m 
by this adjuration to Richard, far the greater part 
liad touched the same relics for Glocester and 
Arundel ten years before, and two years afterwards 
swore allegiance to Henry of Lancaster.* 

In the fervour of prosecution this parliament 
could hardly go beyond that whose acts they were 
annulling: and each is alike unworthy to be 
remembered in the way of precedent. But the 
leaders of the fonma-, though vindictive and tur¬ 
bulent, had a concern for the public interest; and 
after ])unishing their enemies, left the government 
upon its right foundation. In this, all regard for 
liberty was extinct; and the commons set the 
dangerous precedent of granting the king a sub¬ 
sidy upon wool during his life. This remarkable 
act of ser\dlity was accompanied by another, less 
unexam] )lcd, hut, as it proved, of more ruinous 
tendency. The petitions of the commons not 
having been answered during the session, which 
they were always anxious to conclude, a commis¬ 
sion was granted for twelve peers and six com- 
moners to sit after the dissolution, and “ examine, 
answer, and fully determine as well all the said 
petitions, and the matters therein comprized, as all 
other matters and things moved in the kings 
prcseiK'c, and all things incident thereto not yet 
determined; as shall seem best to thcm.”| The 
other matters” mentioned above were, T sup|)ose, 


'' Rot Pari. '.^1 R, II. p. 34'J. 

I 52 


] '.’l R.II. ]t 36‘) 
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PART III which liad been frecpicntly dispatched after 

a dissolution. For in the statute which establishes 
ENGLISH this commission, 21 R. II. c. 16. no powers are 

CONST . 

committed, but those of examining petitions ; 
which, if it does not confirm the charge afterwards 
allodged against Richard of falsifying the parlia¬ 
ment roll, must at least be considered as limiting 
and explaining the terms of the latter. Such a 
trust had hecn committerl to some lords of the 
council eight years before, in very peaceful times; 
and it was even I'equested, that the same might be 
done in future parliaments.* Rut it is olivious 
what a latitude this gave to a prevailing faction. 
These eiL’hteen commissioners, or some of them, (for 
there were who disliked the turn of afiairs) usurped 
the full rights of the legislature, which undoubtedly 
weie only delegated in respect of business already 
0011111101100(1.1 They imposed a pei pctual oath on 


* 1.S k.lT. p. 250. 
t This proceeding was made one 
of the ariiclcs of charge against 
Richard in the following tnins: 
Item, in parlminento ultimo colc- 
brato apndSalopiaiii,idem Rex pro- 
ponens opprimere populum suiim 
procuravit subtilitei* et fecit con- 
cedi, quod potestas parliamenti de 
consensu urnuium statuuni regni 
sui remnneret apud qutisdain certas 
personas ad terminandum, disso- 
luto parhauiento, certas petitioncs 
in eodein parlnnnento porrectas 
protunc miiimie expeditas. Cujus 
concessionis colore personae sic de- 
putatse processenint ad alia gene- 
raliter parliamentuui illud tangen- 
cia; et hoc de voluutate regts; in 


derogationcm statrts parliamenti, 
et in inagnuin im'oininodum lotius 
regni, et pemiciosuni exempluni. 
Et ut super factis eoniin hujustnodi 
aliqueni colorem t t auctoritateui 
xiderentur habere, rex feei( rotulos 
])arliunienti pro voto suo iniitari et 
deleri, contra eflectum ronsensionis 
pnedicta-. Rot- Pari. 1 H, IV. 
vol. in. p. 418. Whether the last 
accusation, of altering the parlia¬ 
mentary roll, be true or not, thei-e 
is enough left in it to prove every 
thing 1 have asserted in the text. 
From this it is sutHciently manifest, 
how unfairly Carte and flume have 
drawn a parallel between this seli- 
deputed legislative commission,and 
that appointed by parliament to 
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prelates and lords for all time to come, to be taken chap. 
before obtaining livery of their lands, that they 
would maintain the statutes and ordinances made v— 
by this parliament, or “ afterwards by the lords ^'const^ 
and knights having ])Ower committed to them by 
the same.” They declared it high treason to dis¬ 
obey their ordinances. They annulled the patents 
of the dukes of Hereford and Norfolk, and ad¬ 
judged Henry Bowet, the former’s chaplain, who 
had advised him to petition for his inheritance, to 
the penalties of treason.* And thus having ob¬ 
tained a revenue for life, and the power of pailia- 
ment being notoriously usurped by a knot of his 
creatures, the king was little likely to meet his 
people again, and became as truly absolute as his 
ambition could require. 

It had been necessary for this purpose to subju- Quarrel of 
gate the ancient nobility. For the English con- 
stitution gave them such paramount rights, that it 
was impossible either to make them surrender their 
country’s freedoin, or to destroy it without their 
consent. But several of the chief men had fallen 
or w^ere involved with the party of Gloccster. 

Tw o, wlio having once belonged to it, had lately 
plunged into the depths of infamy to ruin their 
former friends, were still perfectly obnoxious to 
the king, who never forgave their original sin. 

These two, Henry of Bolingbroke, earl of Derby, 
and Mowbray, earl of Nottingham, now dukes of 


reform the adrainislratlon eleven 
years before. 

I 3 


* p. 372. 385. 
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criAp. Hcreforct and Norfolk, the most powerful of the 

PAETm nobility, were l)y a singular coiijunc- 

ture tlirown, as it wei c, at tlie king's feet. Of the 

ENGLISH political mysteries which this rciijii afibrds, none is 

I'ON ST. * . ” 

more inexplicable than the quarrel of these peers. 
In the parliament at Slirewsliury, in 139 S, Here¬ 
ford was called upon by the king to relate what 
had passed bctM-cen the duke of Norfolk and him¬ 
self, in slander of his majesty, lie detailed a pretty 
long and not improbable conversation, in which 
Norfolk had asserted the king’s intention ol* de¬ 
stroying them both for their old offence in impeach¬ 
ing his ministers. Norfolk had only to deny the 
charge, and throw his gauntlet at the accuser. It 
was referred to the eighteen coininissioners who 
sat after the dissolution, and a, trial by combat was 
aw'arded. But, wlien this after many dela} s was 
about to take place at Coventry, llicliard interfere<l 
and settled the dispute by condemning Hereford 
to banishment for ten years, and Norfolk for life. 
This strange determination, which treated both as 
guilty, where only one could be so, seems to admit 
no other solution than the king’s desire to rid him¬ 
self of two peers whom he feared and hated at a 
blovu. But it is difhcult to understand by what 
means he drew the crafty Bolingbroke into his 
snare.* However this might have been, he now 

* Besides the contemjjorary his- pcndently of Hereford's accusation, 
torians, we may road a full narra- lie is charsfod wuh openly iiiain- 
tive of these procecdiniis in the tainiiii' the appeals made in the 
rolls of parliament, vol. in. p. 382. lalsc parliament of the eleventh of 
Jf appears that Mowbray was the the king;. But the banishment of 
most ofFcnding party, since, inde- his accuser was wholly unjustifi- 
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threw away all ajipcaraiice of moderate govern¬ 
ment. The indignities he Inid snflercd in tlie 
eleventh year of his reign were still at his hciirt, a 
desire to revenge whieh seems to have been the 
main spring ot his conduet. Though a general 
])ardoii of those j)roceedings had been granted, not 
only at the time, but in his own last parliament, he 
made use of them as a pretence to extort money 
from seventeen counties, to whom he imputed a 
share in the rebellion. He compelled men to con- 
less under their seals that they had been guilty c)f 
treason, and to give blank oldigations, which his 
olfieeis filled up with large sums.* Upon the 
death of tlie duke of Lancaster, who had passively 
complied throughout all these transactions, Richard 
refused livery of his inheritance to Ilerefoid, whose 
exile implied no crime, and who had letters patent 
enabling him to make his attorney for that purpose 
during its continuance. In short, his government 
I'or nearly two years was altogether t}'raniiical; 
and, ujjon the same })rlnclplcs that cost James II. 
his tluone, it was umpiestionaidy far more neces¬ 
sary, unless our fathers would have abandonetl all 
thought of liberty, to expel Richard II. Tar be 
it from us to extenuate the treachery of tlie l^ercies 
towards this unhappy prince, or the cruel circum- 


CHAP. 
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PART III. 


KNCIJSH 

CONST. 

KicliarrVs 


Ncressil y 
liitn. 


Uy any moti\05 that we can 
discover. It ib strai)"!' that ('arte 
bliDuUl e.x|m‘hs buipr!/,c‘ at the siju- 
tcnce upon the duke of Norhdk, 
while he seeins tu conskUd that 
iipun Ih’ieforrl as very e'|Uital)le. 
Hut he viewed the whole ol lliib 


reign, and of these that eiisiiisl, 
with the jaundiced eye of Jactdii- 

tlbUl. 

* Rot. Pari. I II. p. 420. 
42G. Walsingliaiu, p. 350. 3.‘i7. 
Otterhuni, p. 100. Vita Hie, II. 
p. 117. 
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stances of his death, or in any way to extol either 
his successor, or the chief men of that time, most 
of whom were ambitious and faithless; but after 
such long experience of the king’s arbitrary, dis¬ 
sembling and revengeful temper, I see no other 
safe course, in the actual state of the constitution, 
than what the nation concurred in pursuing. 

The reign of Richard II. is, in a constitutional 
light, the most interesting part of our earlier his¬ 
tory; and it has been the most impcifcctly written. 
Some have misrepresented the truth througli pre¬ 
judice, and others through carelessness. It is only 
to be understood, and indeed there are great diffi¬ 
culties in the way of understanding it at all, by a 
perusal of the rolls of parliament, with some assist¬ 
ance from the contemporary historians, Walsing- 
ham, Knyghton, the anonymous biographer pub¬ 
lished by Hcarnc, and Froissart. These, I must 
remark, except occasionally the last, are extremely 
hostile to Richard; anti although we arc far from 
being bound to acquiesce in their opinions, it is at 
least unwarrantable in modern writers to sprinkle 
their margins with references to such authority in 
support of positions decidedly opposite.’* 

The revolution which elevated Henry IV. to the 
throne was certainly so far accomplished by force. 


• It is fair to observe, that 
Froissart’s testimony makes most 
in favour of the king, t>r rather 
against his enemies, where it is 
most valuable, that is, in his ac¬ 
count of what he heard in the 
English court in 1395.1. iv. c. 62. 


where ho gives a very indifferent 
character of the duke ofGlocester. 
In general, this writer is ill in¬ 
formed of English affairs, and un¬ 
deserving to be quoted as an au¬ 
thority. 



during the middle ages. 


m 


that the king was in captivity, and those who 
might still adhere to him in no condition to sup¬ 
port liis authority. But the sincere concurrence, 
which most of the prelates and nobility, with the 
mass of the people, gave to changes that could not 
have been otherwise effected by one so unprovided 
with foreign support as Henry, proves this revolu¬ 
tion to have been, if not an indispensable, yet a 
national act, and should prevent our considering 
the Lancastrian kings as usurpers of the throne. 
Nothing indeed looks so much like usurpation in 
the whole transaction, as Henry’s remarkable chal¬ 
lenge of the crown, insinuating, though not a\ ow¬ 
ing, as Hume has justly animadverted upon it, a 
false and ridiculous title b^ right line of descent, 
and one ccjually unwarrantable by comiuest. The 
course of ])rocccdings is worthy of notice. As the 
renunciation of Richard might well pass for the 
effect of compulsion, there was a strong l eason for 
propping up its instability by a solemn deposition 
from the throne, Ibundcd upon specific charges of 
misgovernment. Again, as the right of dethroning 
a monarch was no where found in the law, it was 
equally requisite to support this assumption of 
power by an actual abdication. But as neither 
one nor the other filled the duke of Lancaster's 
wishes, who was not contented with owing a crown 
to election, nor seemed altogether to account for 
the exclusion of the house of March, he devised 
this claim, which was preferred in the vacancy of 
the throne, Richard’s cession having been read and 
approved in parliament, and the sentence of depo- 
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sitioii, “ out of abundant caution, and to remove 
all scruple,” solemnly passed by seven coinmis- 
sioners, ap])ointed out of the several estates. “After 
which challenge and claim,” says the record, “ the 
lords s})iritual and temporal, and all the estates 
there present, being askctl separately and together, 
what they thought of the said challenge and claim, 
the said estates, with the whole people, without 
any dihiculty or delay, consented that the said 
duke should reign over them.”* The claim of 
Henry, as opposed to that of the earl of March, 
was indeed ridiculous; but it is by no means evi¬ 
dent that, in such cases of extreme urgency as 
leave no security for the common weal but the 
deposition of a reigning ])vmcc, there rests any po¬ 
sitive obligation u])on the estates ol’ the realm to 
ill I his j)lace with the nearest heir. A revolution 
of this kind seems rather to defeat and confoun<l 
all prior titles, though in the new settlement it will 
commonly be prudent, as well as equitable, to treat 
them with some regard. Were this otherwise, it 
would be hard to say, why William Ill. reigned to 
the exclusion of Anne, or even of the Pretender, 
Avhohad surely committed no offence at that time; 
or why (if such indeed be the true construction of 
the Act of Settlement) the more distant branches 
of tl\c royal stock, descendants of Henry VII. and 
earlier kings, have been cut off from their hope 
of succession l)y the restriction to the heirs of the 
princess Sophia. 


* Ilo(. Piiil. [». 4!2r>. 
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In this revolution of 139.9, there was as remark¬ 
able an attention shewn to tlic formalities of the 
constitution, allowance made for tlie men and the 


CHAP. 

VIII. 

PART III. 


times, as in that of 16'88. The parliament was English 

. . * . CONST. 

not opened by commission ; no one took the office 
of president; the commons did not adjourn to their 
own chamber; they chose no speaker; the name 
of parliament was not taken, but that only ol’ 
estates of tlie realm. But as it would have been a 


violation of constitutional principles to assume a 
parliamentary character Avithout the king’s com¬ 
mission, though siiminoncd by his writ, so it was 


still more essential to limit their exercise of powc] 


to the necessity of circumstances. Upon the ces¬ 


sion of the king, as upon his death, the parliament 


Avas no more ; its existence, as the council of the 


sovereign, being dependent u[)on his Avill. The 
actual coiiA^entioii, summoned by the Avrits of 
Richard, could not legally become the parliament 
of Henry; and the validity of a statute declaring 
it to be such w{)uld probably have been question¬ 
able in that age, Avhen the power of statutes to 
alter the original principles of the common law 
was by no means so thoroughly recognized as at 
the Restoration and Revolution. Yet Henry Avas 
too well pleased with his friends to part with them 
so readily ; and he had much to effect before the 
fervour of their spirits should abate. Hence an 
expedient was devised, of issuing writs for a new 
parliament, returnable in six days. These neither 
were, nor could be complied with; but the same 
members as had deposed Richard sat in the new 
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parliament, which was regularly opened by Henry's 
commissioner as if they had been duly elected.'* 
In this contrivance, more than in all the rest, we 
may trace the hand of lawyers. 

If we look back from the accession of Ilcnrv IV. 
to that of his predecessor, the constitutional au¬ 
thority of the house of commons will be perceived 
to have made surprizing progress during the course 
of twenty-two years. Of the three ca])ital points 
in contest wliile Edward reigned, that money 
could not be levied, or laws enacted, without the 
commons’ consent, and that the administration of 
government was subject to their inspection and 
controul, the first was absolutely decided in their 
favour, the second was at least perfectly admittctl 
in principle, and tlie last was confirmed by fre¬ 
quent exercise. Ihc commons batl acquired two 
additional engines of immense efficiency ; one, the 
right of directing the application of subsidies, and 
calling accountants before them; tlie other, 
that of impcaching the king's ministers for mis¬ 
conduct. All these vigorous shoots of liberty 
throve more and more under the three kings of the 
house of Lancaster, and drew such strength and 
nourishment from the generous heart of England, 
that in after-times and in a less prosperous season, 
though checked and obstructed in their growth, 
neither the blasts of arbitrary power could break 


• If proof could bp required of found in their writs of expenses, 
any thing so seU-^vident, as tliat as published by Prynue, 4lli Re- 

these assemblies consisted of ex- gister, p. 450. 
actly the same jiersons, it may be 
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them off, nor the mildew of servile opinion cause CHAP, 
them to wither. I shall trace the pro<]fress of par- 
liament till the civil wars of York and Lancaster: 

]. in maintaining: the exclusive ri«:ht of taxation; English 
2. in directing and checking the public c\])endi- 
turc ; 3. in making supplies depend on the redress 
of grievances; 4. in securing the people against 
illegal ordinances and interpolations of the sta¬ 
tutes ; 5 . in controiding the royal administration; 

6. in punishing bad ministers ; and lastly, in esta¬ 
blishing their own immunities and privileges. 

1. Tlie ])retence of levying money without con¬ 
sent of parliament expired with Edward III., who 
had asserted it, as we have seen, in the very last 
year of his reii>ii. A "rcat council of lords and 
prelates, summoned in the second year of his suc¬ 
cessor, declared that they could advise no remedy 
for the king’s nccc.ssities, without laying taxes on 
the people, which could only be granted in par¬ 
liament.* Nor was Richard ever accused of illegal 
tallages, the frc(iuent theme of remonstrance under 
Edward, unless we may conjecture that this charge 
is implied in an act (11 R. II. c. 9.) which annuls 
all impositions on wool and leather, without con¬ 
sent of parliament, if any there be.'\ Doubtless 
his innocence in this respect was the effect of 
weakness; and if the revolution of 1399 had not 
put an end to his newly acquired despotism, this, 

* 2 R. II. p. 56. that no precedents for arbitrary 

t It is positively laid down by taxation of exports or iinport-s oc- 
the assertors of civil liberty in the lair from the accession of Richard 
great case of impositions (Howell’s II. to the reign of Mary. • 

Slate Trials, vol. ii. p. 443. 507.) 
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PART in swept away. A less palpable means of 

evading the consent of tl\c commons was by the 
ENGLISH extortion of loans, and harrassing those who re- 
fused to pay, by summonses before the council. 
These loans, the frequent resource of arbitrary 
sovereigns in later times, arc iirst comjilaincd of 
in an early parliament of Richard 11.; and a pe¬ 
tition is granted that no man shall be compelled 
to lend the king money.*' But how little this was 
regarded, we may infer from a writ directed in 
1386', to some persons in Boston, injoining them 
to assess every person who had goods and chattels 
to the amount of twenty pounds, in his j)roportion 
of two hundred pounds, which the town had pro¬ 
mised to lend the king; and giving an assurance 
that this shall be deducted from the next subsidy 
to be granted by parliament. Among other ex¬ 
traordinary parts of this letter is a menace of for¬ 
feiting life, limbs and property, held out against 
such as should not obey these commissioners.j' 
After his triumph over the popular party towards 
the end of his reign, he oI)taincd large sums in this 


way. 

Under the Lancastrian kings, there is much less 
appearance of raising money in an unparliamentary 
course. Henry IV. obtained an aid from a great 
council in the year 1400; but they did not pre¬ 
tend to charge any besides themselves; though 


* 2 R. II. p. (>2. This ilid iidt 
1 * 111(1 us way t(‘ the statute hook. 


I Rynicr, I, vli. [i. 541' 
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it seems tliat some towns afterwards gave tliekiiig chap. 

a (oiitribution.* A few years afterwards, he 

»' . _ PART JII. 

directs the sheriffs to call on the rieliest men in 

their counties to advance tlie money voted by par- English 

• * coNS'r. 

liainent. This, if any compulsion was tlireatened, 

is an instance of over-strained prerogative, though 
consonant to the practice of the late reign.f 
There is, however, an instance of very arbitrary 
conduct with respect to a grant of money in the 
minority of Henry VI. A subsidy hud been 
granted by parliament upon goods imported, under 
certain restrictions in favour of the mer(*hants, 
with a provision, that if these conditions be not 
observed on the king’s part, then the grant should 
he void and of no effect. J But an entry is made 
on the roll of the next parliament, that “ whereas 
some disputes have arisen about the grant of thc 
last subsidy; it is declared by the duke of Bed- 
tord, and other lords in parliament with advice of 
the judges and others learned in the law, that the 
said subsidy was at all events to be collected and 
levied for the king’s use ; notwithstanding any 
conditions in the grant of the said subsidy con¬ 
tained.”§ The commons, however, in making the 
grant of a fresh subsidy in this parliament, re¬ 
newed their former conditions, with the addition 
of another, that “ it ne no part thereof be beset 


* Cartp, vol. ii. p. G40. Sir M. t Itytner, l. viii. p. 4PL 488. 

Hale observes that he finds no t Rot. Par. vol. iv. p. 21U. 

complaints of illegal inijiohitious § Id. p. 301. 

undtr the kings of the liouse of 
Lancivsler. Hargrave's Tracts, 
vol, \. p. 184. 
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ne dispended to no other use, but only in and for 
the defense of the said roialinc.’’* 

2. The right of granting supplies would have 
been very incomplete, had it not been accompanied 
with that of directing their application. This 
principle of appropriating pidjlic monies began, as 
we liave seen, in the minority of Richard; and 
was among the best fruits of that period. It was 
steadily maintained under the new dynasty. The 
parliament of 6 H. IV. granted two lifteenths and 
two tenths, with a tax on skins and wool, on con¬ 
dition that it should be expended in the defence of 
the kingdom, and not otherwise, as Thomas Lord 
Furnival, and Sir .John Pelham, ordained treasurers 
of war for this parliament, to receive the said sub¬ 
sidies, shall account and answer to the commons 
at the next parliament. These treasurers were 
sworn in parliament to execute their trust.'l' A 
similar precaution was adopted in the next scssion.'J: 

3. The commons made a bold attempt in the 
second year of Henry IV. to give the strongest 
security to their claims of redress, by inverting 
the usual course of parliamentary proceedings. 
It was usual to answer their petitions on the last 
day of the session, which put an end to all further 
discussion upon them, and prevented their making 
the redress of grievances a necessary condition of 
supply. They now requested, that an answer 
might be given before they made their grant of 


• Rot. Pari. vol. iv. p. 302. 
f vol. iii. p. 64C. 


1: p. 568. 
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subsidy. This was one of the articles which CHAP, 
llicliard IL’s Jud 2 ,’cs liad declared it high treason 
to attempt. Henry was not inclined to make a 
concession which would \iitually hayc removed English 
the cliicf impedimtuit to the ascendancy of parlia¬ 
ment. He first said, that he would consult witli 
tlie lords, and answer according to their advice. 

On tile last day of the session, the commons were 
iniormed that “ it had never been known in the 
time of his ancestors, that they should have their 
petitions answered before they had done all their 
business in parliament, whether of granting money, 
or any other concern; wherefore the king wdll 
not alter the good customs and usages of ancient 


times. ^ 

Notwithstanding the just views these parlia¬ 
ments appear generally to have entertained of their 
])Ower over the public purse, that of the third of 
Henry V, followed a precedent from the Avorst 
times of Richard II., bv granting the king a 
subsidy on wool and leather during his lile.j' 
This, an historian tells us, Henry IV. had vainly 
laboured to obtain but the taking of Harficur 
intoxicated the English with new dreams of con¬ 
quest in France, which their good sense and con¬ 
stitutional jealousy were not firm enough to resist. 
The continued expenses of the war, however, pre¬ 
vented this grant from becoming so dangerous as 
it might have been in a season of trancjuillity. 


• Rot. Pari. vol. lii. p. 458. I Wal&iii^bam, p. 379. 

f 1(1. vol. IV. p. 08. 

VOL. III. 


K 
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4. It had long been out of all (piestion, that the 
ENGLisji Icciislatnrc consisted of the kins;, lords and eoin- 
, ., . inons ; or, in stricter laimiiaae, that tlie kino* 

l/'^islntive ' ' CT o J ^ o 

rightsoi Hie cQul([ not make or repeal statutes without the 
cbiabiished. consent of parliament But this fundamental 
maxim was still frequently defeated by various 
acts of evasion or violenee; which, though pro- 
testerl against as illegal, it was a dillicult task to 
[)icveiit I'lie king sometimes exerted a power of 
suspending the observance of statutes; as in the 
ninth of Richard IL, when a petition that all 
statutes might be confirmed is granted with an 
exception as to one passed in the last iiarliament, 
forbidding the judges to take fees, or give counsel 
in cases where the king Avas a party; which, 
“ because it was too severe, and needs declaration, 
the kins: would have of no effect till it should be 


declared in parliament.”* The ajiprehcnsion of 
this dispensing prerogative and sense of its ille 
gality are manifested by the wary terms wherein 
the commons, in one of Richard’s parliaments, 
“ assent that the king make such sufferance re¬ 


specting the statute of provisors, as shall seem 
reasonable to him, so that the said statute be not 
repealed; and moreover that the commons may 
disagree thereto at the next parliament, and resort 
to the statutewith a protestation that this assent, 


• p. 2J0. RufThcad obsenTS in docs not take notice what .sort of 
the margin upon this statute 8 II. repeal it had, 
il. e. H,, that it isi repealed, hut 
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which is a novelty, and never done before, shall CHAP, 

*■' virr 

not be drawn into precedent; praying the king 

that this protestation may be entered on the roll v— 

of parliament * A petition in one of Henry IV.’s 

parliaments, to lliuit the number of attornics, and 

forbid blazers and prothonotarics from practising, 

having been answered favourably as to the first 

point, we find a marginal entry in the roll, that the 

])riiicc and council had respited the execution of 

this act.f 

The dispensing power, as exercised in fiivour of Dispensms 
individuals, is quite of a different character from 
this general suspension of statutes, hut indirectly 
Av cakens the sovereignty of the legislature. This 
power was exerted, and even recognized, through¬ 
out all the reigns of the Plantagencts. In the 
first of Henry V. the commons pray, that the 


crown. 


statute for driving aliens out of the kingdom be 
executed. The king assents, saving his preroga¬ 
tive, and his right of dispensing with it when he 
pleased. To which the commons replied, that 
their intention was never otherwise, nor, by God's 
help, ever should be. At the same time one Rees 
ap Thomas petitions the king to modify or dis¬ 
pense with the statute prohibiting Welchmen from 
purchasing lands in England, or the English 
tow'ns in Whales; which the king grants. In the 
same parliament, the commons pray, that no grant 
or protection be made to any one in contravention 


* 15 R. II. p. 28.5. See too power is renewed in II. IV.’s par- 
16 R. II. p. 301. where the same liaments. 

t 13 II.IV. p. 043. 
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of the statute of provisors, saving the king’s prero¬ 
gative. He merely answers, “ Let the statutes be 
observedevading any allusion to his dispensing 
power.* 

It has been observed under the reign of Edward 
III., that the practice of leaving statutes to be 
drawn up by the judges, from the petition and 
answer jointly, after a dissolution of parliament, 
presented an opportunity of falsifying the inten¬ 
tion of the legislature, whereof advantage was 
often taken. Some very remarkable instances of 
this fraud occurred in the succeeding reigns. 

An ordinance w^as put upon the roll of parlia¬ 
ment, in the fifth of Richard II., empowering 
sheriffs of counties to arrest preachers of heresy, 
and their abettors, and detain them in prison till 
they should justify themsch’cs beibre the church. 
This was introduced into tlie statutes of the year; 
but the assent of lords and commons is not ex¬ 
pressed. In the next parliament, the commons, 
reciting this ordinance, declare that it was never 
assented to or granted by them, but what had 
been proposed in this matter was without tlicir 
concurrence, (that is, as I conceive, had been 
rejected by them,) and pray that this statute be 
annulled, for it was never their intent to bind 
themselves or their descendants to the bishops 
more than their ancestors had been bound in times 
past. The king returned an answer, agreeing to 
this petition. Nevertheless the pretended statute 


* Rol. P:ul. \ . 'I II. V. p, 0. 9. 
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was untouched, and remains still among our laws ;* 
uiire[)ealed, except by desuetude, and by inference 
from the acts of much later times. 


CHAP. 

VIII. 

PART HI. 


This commendable reluctance of the commons English 
to let the clergy ibrge chains for them produced, 
as theie is much appearance, a similar violation of 
their legislative rights in the next reign. The 
statute against heresy in the second of Henry IV. 
is not grounded upon any petition of the com¬ 
mons, hut only upon one of the clergy. It is said 
to be enacted by consent of the lords, but no 
notice is taken of the lower house in the parlia¬ 
ment roll, though the statute reciting the petition 
asserts the commons to have joined in it.f The 
petition and the statute are both in Latin, which 
is unusual in the laws of this time. In a subse- 


([uent petition of the commons, this act is styled 
“ the statute made in the second }'car of your 
majesty’s reign at the request of the prelates and 
clergy of your kingdomwhich affords a j)re- 
sumption, that it had no regular assent of parlia- 
ment.J And the spirit of the commons during 
this whole reign being remarkably hostile to the 


* 5 Tl. II. stilt. 2. c. 5.; Rot. 
PnrI. G It. II. p. 141. Some other 
instanceh of the commons altempt- 
jjig to prevent these imfiiir prac¬ 
tices are adduced Ituil head, in 
his prelace to the statutes, and 
in Prynne's preface to Cotton’s 
Abridgement of the Records. The 
net 13 R, II. stat. 1. c. 15., that 
the king’s castles and gaols which 
had been separated from tfie body 
ol the adjoining rouutics should be 

K 


rc-unlted to them, is not founded 
upon any petition that appears on 
the roll; and probalily, hy making 
search, other instances oipially Ha- 
grant might be discovered. 

t There had been, however, a 
petition of the commons on the 
same subject, expressed in very 
general terms, on which this terri¬ 
ble, superstructure might artfully 
be raised, p. 474. 

1 p. 626. 

3 
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tain their consent to so penal a law against heresy. 
PART Ill. * ^ 

Several of their petitions seem designed indirectly 
ENGLISH to weaken its efficacy.’*'' 

These infringements of their most essential right 
were resisted by the commons in various ways, 
according to the measure of their power. In the 
fifth of Kichard II., they re(iiiest the lords to let 
them sec a certain ordinance before it is in- 
grossed-t At another time they procured some of 
tlieir own members, as well as peers, to be present 
at ingrossing the roll. At length they spoke out 
■unequivocally in a memorable petition, which, be¬ 
sides its intrinsic importance, is deserving of notice, 
as the earliest instance in which the House of 
Conmions adopted the English language. I shall 
present its venerable orthography without change. 

“ Oure soverain lord, yourc humble and trewc 
lieges that ben come for the comune of youre loud 
byscchyn onto yourc rizt riztwcsnesse. That so as 
hit hath ever be thair libte and fredom, that thar 
sholdcno statutno lawc be made offlasse than they 
yaf therto their assent: consideringe that the 
comune of youre loud, the whichc that is, and ever 


* Wc find a remarkable petiliim 
in 8 II. IV., professedly aimed 
iiffainst the Lollards, Iml intended, 
as I .strongly susjiect, in their fa¬ 
vour. It condemns persons preach¬ 
ing against the catholic iaith or 
sacraments to imprisonment till 
the next parliament, where they 
were to abide such jiulKemeut as 
slioiild lie rendered hfthv kiu^ anti 


peers of the realm. This seems to 
supersede the burning statute of 
2 11. IV'., and the spiritual cogui- 
/ance of heresy. Hot. Pari. p. 
58.'5. See too p. 620 . The peti¬ 
tion was expressly granted; but. 
the clergy, I suppose, prevented its 
appearing on the statute roll. 

I Rot. Pari, vol, iii. p. 102. 
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hatli be, a iiicnibrc of youre parleineiite, beii as chap. 

wx'll asseiiters as peticioiiers, that fro this tyinc ' 

1 TAUT HI. 

foreward, by coniplcyutc of the coinuiie of any 
inysehief axkyiH^c remedic by inouthe of their English 

</ zy j f’ONST 

s[)eker for the eomune, other cllys by petition 
writen, that ther never be no lawe made thcr- 


iippoii, and cngTosed as statut and lawe, nother 
by addicioiis, nother by diininucions, by no man¬ 
ner of tenne nc tcrincs, the Avliiche that sholdc 


chaniiu;e the sentence, and the entente axkcd by 
tlic s])ckcr moiithc, or the petitions beforesaid 
yeven u]) yn writynj^ by the mancre forsaid, with- 
oiitc assent of the forsaiil eomune. Considerini’c 
oure soveraiu lord, that it is not in no wyse the 
entente ol“ youre coinunes, zif yet be so that they 
axke you by s}>ckyng*, or by writyng, two thynges 
or three, or as inanye as theym lust: But that ever 
it staiule in the fredom of youre hie regalie, to 
graunte whiehe of thoo that you luste, and to 
werune the remanent. 


“ The kyng of his grace especial graunteth that 
fro hensforth nothyng be enacted to the peticions 
of his eomune, that be contraric of hir askyng, 
wharby they shuld be bounde withoute their 
assent. Savyng alwey to our liege lord his real 
])rerogatif, to graunte and denye what him lust of 
their petitions and askynges aforesaide."* 


• Rot. Pari. V. iv. p. 22 . It is cu- of wliich they give, as their fa.sliiop 
I iotis that the authors of the Parlia- is, impertinent specehes out o* 

inentury History say tJiat the mil llolingshed, which arc certaini;, 

of this ])arliaiiicnt is lost, and no( genuine, ami would be of ii'» 

consc(piently suppress altogether value if they were S(». 
this important petition. Instead 

K 4 



136 


STATE OF EUUOPK 


CTlAl*. 

VIII. 

PART III. 


ENGLISH 

CONST. 


Notwithstanding the fullness of this assent to 
so important a petition, we find no vestige of 
either among the statutes; and tlie whole trans¬ 
action is unuoticed by tliosc historians, who liave 
not looked into our original records. If the com- 
pilers of the statute-roll were able to keep out of 
it tlie very provision that was intended to check 
their fraudulent machinations, it was in vain to 
hope for redress witliout altering tlie established 
practice in this respect; and indeed Avhere there 
Avas no design to falsify the roll, it w as iin])Os.sible 
to draw up statutes Avhich should be in truth the 
acts of the whole legislature, so long as the king 
continued to grant petitions in part, and to engraf t 
new matter upon them. Such was still the ease, 
till the commons hit upon an effectual expedient 
for screening themselves against these encroach¬ 
ments, Avhich has lasted without alteiation to the 
present day. This was the introduction of complete 
statutes, under the name of bills, instead of the 
old petitions; and these containing the royal 
assent, and the whole form of a law, it became, 
though not quite immediately,* a constant prin¬ 
ciple, that the king must admit or reject them 
Avithout qualification, d’his alteration, Avhich 
Avrought an extraordinary effect on the character 


• Henry VT. and Edward IV., 
in some cases passed bills willi 
sundry provisos annexed bv iliein- 
solves. Thus the an lor lesninp- 
tlon of 4 t’. TV. was en- 

nnnbered with liOfl clauses in fa¬ 


vour of so many persons whom 
the king meant to exempt from its 
operation; and the same was done 
m other acts of the same descrip¬ 
tion. Rot. Pari. vol. v. p. 517. 
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of our constitution, was gradually introduced in 
Henry VI.’s reign.* 

J’Voin the first years of Henry V., though not, 
I think, earlier, the coninioiis began to concern 
themselves with the petitions of individuals to the 
lords or council. The nature of the jurisdiction 
exercised by the latter will be treated more fully 
hereafter; it is only necessary to mention in this 
place,^ that many of the requests preferred to them 
were such as could not be granted without tran¬ 
scending the boniularics of law. A just in- 
([uictiide as to the encroachments of the king's 
council had long been manifested by the com¬ 
mons ; and (inding remonstrances ineffectual, they 
took measures for preventing such usurpations of 
legislative power, by introducing their own con¬ 
sent to pri\aitc petitions. Tlvesc were now pre¬ 
sented by the hands of the commons, and in very 
many instances passed in the form of statutes, 


CHAP. 

Vlll. 

PART III. 


ENGLISH 

CONST. 


* The variafions of’oaoli statute, 
as now piinted, Iroiu the pailiii- 
mentary roll, wh< thor in f(»rm or 
substance, are noticed m Cotton’s 
Abiidgoinent. It may be worth 
■while to consult the preface to 
KulHiead’s edition of the Statutes, 
where thisi tiubject is treated at 
some lengthy 

Perhaps the triple division of our 
legislature may be dated from this 
innovation. For as it is impossi¬ 
ble to deny that, while the king 
promulgated a statute founded up¬ 
on a mere petition, he was himself 
the real legislator, so f think it is 
equally fair to assert, notwithstand¬ 
ing the formal preuinhle of our 
stalules, that laws brought into 


either house of parliament in a 
perfect shape, and reeeiiini: first 
the assent of lords and commons, 
and finally that of tJie king, who 
has no power to nioddy them, nnrit 
be deemed to proceed, and deiive 
their elficacy, from the joint con¬ 
cur renre of all the tlii'ce. It is 
said indeed at a much earlier lime, 
that le ley do la terre I'st 1‘ait cn 
parleinent [lar le roi, et Ics seig- 
in‘urs espirituels et temporels, et 
tout la coininunautc dii royauine. 
Rot. Pari. voi. iii. p. 293. Rut 
this I must allow was in the vio¬ 
lent session ol 11 Ric. II., the con¬ 
stitutional authority of whicli is not 
to be liiglily pri/.cd. 
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Jidcrforciicc 
ol jurlia- 

IllCtit witli 

the royal ex- 
[K'uclUurc. 


with the express assent of all parts of the legis¬ 
lature. Such was the origin of private hills, 
which occupy tlie greater part of the rolls in 
Henry V. and VI.’s parliaments. The commons 
once made an ineffectual endeavour to have their 
consent to all petitions ])rcsented to the council in 
parliament rendered necessary by law; if I rightly 
apprehend the meaning of the roll in this place, 
which seems obscure or corrupt.* ^ 

.5. If the strength of the commons had lain 
mei ely in the Aveakness of the crown, it might he 
inferred, that such harrassing interference with 
the administration of affairs as the youthful and 
frivolous Richard was compelled to endure Avould 
have been sternly re])elled by his experienced suc¬ 
cessor. But, on the (’oiitrary, the spirit of Richard 
might have rejoiced to see that his mortal enemy 
suffered as hard usage at the hands of parliament 
as himself. After a few years, the government of 
Henry became extremely unpopular. Perhaps 
his dissension with the great family of Percy, 
which had placed him on the throne, and was re¬ 
garded with partiality by the people,t chiefly con¬ 
tributed to this alienation of their attachment. 
The commons requested, in the fifth of his reign, 
that certain persons might be removed from the 
court; the lords concurred in displacing four of 
these, one being the king’s confessor. Henry 
came down to parliament and excused these four 


• a II. V. vol. iv. p. 127. thmuhcrland, whom, as it proved, 

t Tlu' hoiisj! of coiiimoas thank- hf had just cause to suspect. 5 II. 

cd the king for pardoning Nor- IV. p. 525. 
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persons, as knowing no special cause why they 
sliould be removed; yet, well understanding, that 
what the lords and commons should ordain would 


CHAP. 

VIIl. 

x*ART irr. 


be for his and his kingdom’s interest, and there- encjush 

. ^ . . . coNsr. 

fore anxious to conform liiinself to their wishes, 

consented to the said ordinance, and charged tlie 

]>ersons in question to leave his palace; adding 

tliat he would do as much by any other about his 

person, Avhom he should find to have incurred the 

ill afl’cetion of his people.* It was in the same 

session that the arclibishop of Canterbury was 

commanded to dcc;larc J^cforc the lords the king s 

intention respecting his administration; allowing 

that some things had been done amiss in his court 


and household; and therefore, “ wishing to con¬ 
form to the will of God and laws of the land, pro¬ 
tested that he would let in future no letters of 
signet or privy seal go in disturbance of law, be- 
sccchcd the lords to put his liousehold in order, 
so that ev ery one might be paid, and declared that 
the money granted by the commons for the war 
should he received by treasurers appointed in par¬ 
liament, and disbursed by them for no other pur- 
]>osc, unless in case of rebellion. At the request 
of the commons, he named the members of his 
privy council; and did the same, with some varia¬ 
tion of persons, two years afterwards. These, 
though not nominated with the express consent, 
seem to have had the approbation of the com¬ 
mons; for a subsidy is granted, in 7 H. IV., 


« s II. IV. p. 



140 


STATE OF EUROPE 


CHAP. 

vnr. 

PAK'r III. 


ENtJLTSIl 

CONST. 


among other causes, for the great trust tliat the 
commons have in the lords lately chosen, and 
ordained to he of the king's continual council, 
that there shall be better management than 
heretofore.”* 

In the sixth year of Henry, the parliament, 
which Sir E. Coke derides as unlearned, because 
lawyers were excluded from it, proceeded to a 
resumption of grants, and a prohibition of alien¬ 
ating the ancient inheritance of the crown with¬ 
out consent of parliament; in order to ease the 
commons of taxes, and that the king miglit live on 
his own.f This was a I'avourite, though rather 
chimerical project. In a later parliament, it was 
rccpiested that the king would take his council's 
advice how to keep within his own revenue. He 
answered, that he would willingly comply, as 
soon as it should be in his ]) 0 wer..'j: 

But no parliament came near, in the number 
and boldness of its demands, to that held in the 
eighth year of Henry IV. The commons pre¬ 
sented thirty-one articles, none of which the king 
ventured to refuse, though pressing very severely 
upon his prerogative. He was to name sixteen 
counsellors, by whose advice he was solely to be 
guided, none of them to be dismissed without 
conviction of misdemeanour. The chancellor and 
]>rivy seal to pass no grants or other matter, con¬ 
trary to law. Any persons about the court stir- 


^ Rot. Rail. V. iii. p. ^68, 
.573. 


t p. .5ir. 

i 13 11. IV. p. 62 i. 
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ring up the king or queen’s minds against their chap. 

subjects, and duly convicted thereof, to lose their 

'' r\RT iir 

ofiices, and be lined. The king's ordinary re- 

venue was wholly appropriated to his household enolisii 
and the payment of his debts ; no grant of ward¬ 
ship or other })rofit to be made thereout, nor any 
forfeiture to be pai’doned. The king “ consider¬ 
ing the wise government of other Christian princes, 
and conformine: himself thereto,” was to assign 
two days in the week for petitions, “ it being an 
lionourablc and necessary thing, that his lieges 
who desired to petition him should be heard.” 

No judicial officer, nor any in the revenue or 
household to enjoy his jdace for life or term of 
years. No petition to be presented to the king 
by any of his houseliold, at times when the coun¬ 
cil were not sitting. The council to determine 
nothing cognizable at common law, unless for a 
reasonable cause and with consent of the judges. 

The statutes regulating purveyance were affirmetl; 
abuses of various kinds in the council and in 
courts of justice enumerated and forbidden; elec¬ 
tions of knights for counties put under regulation. 

The council and officers of state were sworn to 


observe the common law, and all statutes, those 
especially just enacted.*' 

It must strike every reader, tliat these provi¬ 
sions were of themselves a noble fabric of consti¬ 
tutional liberty, and hardly perhaps inferior to the 


* Rot. Pari. 8 H. IV. p. 586. 
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. count for the submission of Henry to conditions 

PARI m, 1 j 1 "1 

far more derogatory than ever were imposed on 

ENOLisn Richard, because the secret politics of his rci<^ii 
arc very imperfectly understood. Towards its 
close he manifested more vigour. The speaker, 
Sir Thomas Chaucer, having made the usual jie- 
tition foiTiberty of speech, the Ring answered that 
he might speak as others had done in the time of 
his (Henry’s) ancestors, and his own, but not 
otherwise; for he would by no means have any 
innovation, but be as much at his liberty as any 
of his ancestors had ever been. Some time after 


he sent a message to the commons, complaining 
of a law passed at the last parliament, infringing 
his liberty and jirerogative, which lie rccpiested 
their consent to repeal. To this the commons 
agreed, and received the king’s thanks, who de¬ 
clared at the same time that he would keep as 
much freedom and prerogative as any of his an¬ 
cestors. It docs not appear what was the par¬ 
ticular subject of complaint; but there had been 
much of the same remonstrating spirit in the last 
parliament, that was manifested on preceding oc¬ 
casions. The commons, however, for reasons we 


cannot explain, were rather dismayed. Before 
their dissolution, they petition the king, that, 
whereas he was reported to be oUeiidcd at some of 
his subjects in this and in the preceding parlia¬ 
ment, he would openly declare, that he hehl them 
all for loyal subjects, Henry granted this, “ of 
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liis S])ccial graceand thus concluded his reign CHAP, 
more triumphantly with respect to his domestic 

1 . 11** PART III. 

battles than he had gone through it.* 

Power deemed to he ill-gotten is naturally jjrc- 
carious; and tlie instance of Henry IV. has been 
well quoted to prove that ])ublic liberty nourishes Ills pupU' 
wdth a bad title in the sovereign. None of our *'*"*^’ 
kings seem to have been less beloved : and indeed 
lie had little claim to affection. But what men 
denied to the reigning king, they poured in full 
measure nj)on the heir of his throne. The virtues 
of the Prince of Wales arc almost invidiously 
eulogized by those parliaments who treat hai\^hly 
his father ;t and tlicse records afford a strong pre¬ 
sumption, tliat some early petulance or riot has 
been much exaggerated by the ^'ulgar minds of 
our chroniclers. One can scarcely understand at 
least, that a prince, who was three years engaged 
in quelling the dangerous insurrection of (ileii- 
dour, and who in the latter time of his father's 
reign presided at the council, was so lost in a 
cloud of low debauchery as common fame repre¬ 
sents.']: Loved he certainly was throughout his 
life, as so intrepid, affable, and generous a temper 
well deserved ; and this sentiment was heightened 
to admiration by succcsscjs still more rapid and 
dazzling than those of Edward HI. During his 
l eign, there scarcely appears any vestige of dis- 

* 13 II, IV. p. f)4B. 653. opinion had been elaborateJyma'm- 

t Rot. Pari. vol. 111 . pp. 549. tamedby Mr. Luders, in one ofhis 
5C8. 574. 611. valuable essays upon points of 

t This passaifc was written be- constitutional histoiy. 
hire I was aware that tlie samtj 
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satisfaction in parliament; a circnnistance very 
honourable, whether we ascribe it to the justice 
of his admiiiistiation, or to the afl'cetion of his 
^co'lvsT^ people. Perhaps two exceptions, tliough they arc 
rather one in spirit, might be made; the fiist, a 
petition to the duke of Gloeestcr, then holding 
parliament as guardian of Kngland, that he would 
move the king and queen to return, as speedily as 
might please them, in relief and comfort of the 
commons the second, a request that their peti¬ 
tions might not be sent to the king beyond sea, but 
altogether detcrjiiined ‘‘ within this kingdom of 
England, during this parliament;” and that this 
ordinance might be of force in all future parlia¬ 
ments to be held in England.'!' This prayer, to 
which the guardian declined to accede, evidently 
sprang from the a])prebcnsions excited in their 
minds by the treaty of Troyes, that England might 
become a province of the Erench crown, whicli 
led them to obtain a renewal of the statute of 
Edward III., declaring the independence of this 
kingdom.'J: 

It has been seen already, that even Edward III. 
consulted his parliament upon the ex[)cdiency of 
negociatioiis for peace; though at that time the 
commons had not acquired boldness enough to 
tender their advice. In Richard II.’s reign they 
answered to a similar proposition with a little more 
confidence, that the dangers each way Avere so 
considerable they dared not decide, though an 


Parli^cnt 
coMsinlcil 
on all public 
ail'airs. 


• a II. V. vol, iv. p. 125. 

1 p. 128. 


t p. 130. 
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honourable peace would be the greatest comfort 
they could have; and concluded by hoping that 
the king would not engage to do homage for 
Calais or the conquered country."*^ The parlia¬ 
ment of the tenth of liis reign was expressly sum¬ 
moned in Older to advise concerning the king’s 
intended expedition beyond sea; a great council, 
which had previously been assembled at Oxford, 
liaving declared their incompetence to consent to 
this measure without tlie advice of parliament.f 
Yet a few years afterwards, on a similar reference, 
the commons rather declined to give any opinion. J 
"J’hcy confirmed the league of Henry V. with the 
Emjicror Sigisinund.§ And the treaty of Troyes, 
wliicli was so fundamentally to change the situa¬ 
tion of Henry and his successors, obtained, as it 
evidently required, the sanction of both houses of 
parliamcnt.il These precedents conspiring with 
tlie weakness of the executive government, in the 
minority of Henry VI., to fling an increase of in¬ 
fluence into the scale of the commons, they made 
their concurrence necessary to all important busi¬ 
ness, both of a foreign and domestic nature. Thus 
commissioners were appointed to treat of the de¬ 
liverance of the king of Scots, the duchesses of 
Bedford and Glocester were made denizens, and 
mediators were appointed to reconcile the dukes 
of Glocester and Burgundy, by authority of the 
three estates assembled in parliament.^ Leave 


CHAP. 

VIII. 

PART in. 


ENGLISH 
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• 7 R. II. vol. iii. p. 170. || vol. iv. p. 135. 

t p- 215. Rot. Pari. vol. iv. p. 211.24S, 

t 17 R. II.p. 315. 277. 

§ 4 II. V. vol. iv. p. 98. 

VOL. 111. 


L 
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' and others in the kin«: s belialf, to treat of peace 

PART III O'' 1 

with Trance, by both houses of parliament, in pur- 

ENGLiSH suance of an article in the treaty of Troyes, that 

CONST. , 

no treaty should be set on foot with the dauphin 
without consent of the three estates of both 
realms.* This article was afterwards repealed.T 
Some complaints are made by tlie commons, 
even during the first years of Henry’s minority, 
that the king’s subjects underwent arbitrary im¬ 
prisonment, and were vexed hy summonses before 
the council, and by the newly invented writ of 
subpama out of chancery.j: But these arc not so 
common as formerly ; and so far as the rolls lead 
us to any inldcncc, there was less injustice coni- 
initted by the government under Henry VI. and 
his father, than at any former period. Wasteful¬ 
ness indeed might justly be imputed to the re¬ 
gency, who had scandalously lavislu'd the king’s 
revenue.^ This ultimately led to an act for resum¬ 
ing all grants since his accession, founded upr)n a 
public declaration of the great ollicers of the 
crown, that his debts amounted to 3712,000/. and 
the annual expense of the household to 124,000/., 


* p. S7h 

t 2.*? II. VI. vol. V. p. 102. 
Thd'i'o is riiHu'r a curious iiistiiiifo 
ill a II, \T, ol the jcjilousy with 
whicli the eommoiis rei'aided any 
proceedings in pnrliiiiiieiii, where 
ihey were not l■on(■erncJ. A con- 
trovi'rsy arose hetweeii the earls 
Marshal iiiid of Warwiek respect¬ 
ing their preredence; roiinded 
upon the royal blood oi tlie first, 


and long posses.sion of the second. 
In this the connunns could not af- 
f'oet to interi'ere judiciiilly; hut 
they found a smgiilai way of tiied- 
dlnig, hy petitioning tin' king to 
t’oiifer the dukedom of Norfolk ou 
the eail niarshni. vol. iv. p. STS. 

^ Hot. Pari. 1 11. Vi. ji. 1»P. 
a H. VI. p. Q92. H II. VI. p. 3ia. 

§ Id. vol.v. 18H. VI. p. 17. 
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wliile the ordinary revenue was not more tlian chap. 
5 , 000 /* 

. PART III. 

6 . But before this time the sky had begun to 
darken, and discontent with llie actual administra- ei^ulish 
tion pervaded c\erv rank. 7'he causes of this are , ' . * 

.. * . , . Impfnch- 

fainiliar; the iiiij)opularity of the king’s marriage iiients Df 
witli IVIai'garct of Anjou, and her impolitic vio- 
lence in tlie conduct of affairs, particularly the 
imputed murticr of the ]>eople’s favourite, the duke 
ofGlocester. This provoked an attack upon her 
own creature tiic duke of Suffolk. Impeachment 
had lain still, like a sword in the scabbard, since 


the accession of Henry IV^. ; when the commons, 
though not preferring formal articles of accusation, 
had petitioned the king’ that Justice Rickhill, wdio 
had been employed to take the duke of (lloces- 
ter’s confession at Calais, and the lords appellants 
of Uichard II.’s last parliament, should be ])Ut on 
their defence before the lords.j' In Suffolk’s case, 
the commons seem to have proceeded by bill of 
attainder, or at least to have designed the judge¬ 
ment against that minister to be the act of the 
whole legislature. Tor they delivered a bill 
containing articles against him to the lords, 
with a recpiest that they would pray the king’s, 
majesty to enact that bill in parliament, and 
that the said duke might be proceeded against 
uj)on the said articles in parliament accord¬ 
ing to the law and custom of England. These 


• Hot. Pari. vol. V. 28 11. VI. 
p. 185. 

L 2 


t Id. vol. iii. p. 430.449. 
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pART^iii relating to his conduct in France, which, 

whether treasonable or not, seems to have been 

ENOLTSH orosslv against tlie honour and advantage of the 
CONST, o o n 

crown. At a later day, the commons presented 
many other articles of misdemeanour. To the 
former he made a defence, in presence of the king 
as well as the lords botli spiritual and temporal; 
and indeed the articles of impeachment were di¬ 
rectly addressed to the king, which gave him a 
reasonable pretext to interfere in the judgement. 
But, from apprehension, as it is said, that Sulfolk 
could not escape conviction upon at least some 
part of these charges, Henry anticipated with no 
slight irregularity the Course of legal trial; and 
summoning the peers into a private chamber, in¬ 
formed the duke of Sullblk, by mouth of his chan¬ 
cellor, that, inasmuch as he had not put himself 
upon his peerage, but submitted wholly to the 
royal pleasure, the king, acquitting him of the 
first articles containing matter of treason, by his 
own advice, and not that of the lords, nor by way 
of judgement, not being in a place where judge¬ 
ment could be delivered, banished him for five 
years from his dominions. The lords then present 
besought the king to let their protest appear on 
record, that neither they nor their posterity might 
lose their rights of peerage by this precedent. It 
was justly considered as an arbitrary stretch of 
prerogative, in order to defeat tlie privileges of 
parliament, and screen a favourite minister from 
punishment. But the course of proceeding by 
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bill of attainder, instead of regular impeachment, chap. 
was not judiciously chosen by the commons.’^ pmiMii 
7. Privilege of parliament, an extensive and 
singular branch of our constitutional law, begins English 

. 1,1 . . CONST. 

to attract attcuUoii under the Lancastrian pi inces. „ , 

i ^ I nvileL'e of 

It is true indeed, that Ave can trace long before pariiameiit. 
by records, and nui}' infer Avith probability as to 
times Avhose records have not survived, one consi¬ 


derable immunity, a freedom from arrest for per¬ 
sons transacting the king’s business in Ijis national 
council. I bevcral authorities may be found in Mr. 
Hatselfs j)recedents; of Avhich one, in the 9th of 
Edward II., is cone!usiA"e.:[; But in those rude 
times, members of parliament were not always 
rcs])ected by the ofiicers executing legal process, 
and still less by the violators of law. After several 
remonstrances, wliich the crown had evaded,§ the 
commons obtained the statute 11 H. VI. c. 11 . 


for the punishment of such as assault any on their 
Avay to the parliament, giving double damages to 
the party.II They had more diihculty in establishing, 
notwitlistanding the old precedents in their favour, 
an immunity from all criminal process, except in 
charges of treason, felony, and breach of the peace, 


• 2811. VI. vol. V. p. 176, 
t If this were to rest u})on anti¬ 
quity of precedent, one might he 
produced, that would challenge all 
competition. In the laws of Ethel- 
bert, the first Christian king of 
Kent, at the end of the sixth cen¬ 
tury, we find this provision; if the 
king call his people to him, (i. e. 
in the wittenagemot,) and any one 

L 


does an injury to one of them, let 
him pay a fine. Wilkins, Leges 
Anglo-Saxon, p. 2, 
t llatsell, vol. i. p. 12. 

§ Rot. Pari. 5 H. IV. p. 541. 

II The clergy had got a little pre¬ 
cedence in this. An act passed 8 
11. VI. c. 1. granting privilege from 
arrest for themselves and servants 
on their way to convocation. 
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CHAP, which is their present measure of privilege. The 

^ right pretty clearly rccog- 
nized, as is admitted by the judges in Thorp’s ease, 
^coNST** the house of commons had no legular compulsory 
])roccss at their command. In the cases of Lark, 
servant of a member, in the 8th of Henry VI.,* aiul 
of Clerke, himself a hurgess, in the 39th of the 
same king,j' it was thought necessary to eflect their 
release I'rom a civil execution by special acts of par¬ 
liament. The commons, in the Ibrmer instance, 
endeavoured to make the law general, that no 
mend)crs nor their servants might be taken, except 
i'or treason, felony, and breach of ])eace ; hut the 
king put a negative ujxm this part of their petition. 

The most celebrated, however, of these early 
cases of privilege is that of Thomas Thorp, speaker 
of the commons in 31 H. VI. This person, who 
was moreover a baron of the exchecpier, had been 
imprisoned on an execution at suit of the duke of 
York. The commons scut some of their incmbcrs 


to complain of a violation of ])rivilcge to the king 
and lords in parliament, and to demand Thorp’s 
release. It was alledgcd by the duke of York’s 
council, that the trespass done by Thorp was 
since the beginning of the parliament, and the 
judgement thereon given in time of vacation, and 
not during the sitting. The lords referred the 
question to the judges, who said, after deliberation, 
that “ they ought not to answer to that question, 
for it hath not be used aforetyme, that the judges 


* Hot. I’arl. vol. iv. p, 367. 


t vol, V. [). 374, 
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should ill any wise determine the privilege of this chap. 
high court of parliament; for it is so high and so 
mighty in his nature, that it may make law, and 
that that is law it may make no law; and the 
determination and knowledge of that privilege 
bclongcth to the lords of the parliament, and not 
to the justices.” They went on, however, after 
observing that a general writ of supersedeas of all 
])rocesscs upon ground of privilege had not been 
known, to say, that, “ if any person tliat is a mcm- 
lier of this high court of parliament be arrested 
in such cases as be not for treason or felony, or 
surety of the peace, or for a condemnation had 
before the parliament, it is used that all such 
persons should be released of such arrests and 
make an attorney, so that they may have their 
freedom and liberty, freely to intend upon the 
parliament.” 

Notwithstanding this answer of the judges, it 
was concluded liy the lords, that Thorp sliould 
remain in ])rison, without regarding the alledged 
privilege; and the commons were directed in the 
king's name to proceed “ with all goodly haste and 
speed” to the election of a new speaker. It is 
curious to observe, that the commons, forgetting 
their grievances, or content to drop them, made 
such haste and speed according to this command, 
that they presented a new speaker for approbation 
the next day.* 

This case, as has been strongly said, was be- 


’* Hot. Pari. vol. V. p. 2o0. llatscU\ Precedents, p. 29. 

1. 4 
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gotten by the iniquity of the times. The state 
was verging fast towards civil war; and Thorp, 
who afterwards distinguished himself for the Lan¬ 
castrian cause, was an inveterate enemy of the 
duke of York. That prince seems to have been 
swayed a little from his usual tem])er, in procuring 
so unwarrantable a determination. In the rcigu 
of Edward IV., the commons claimed privilege 
against any civil suit during the time of their 
session; but they had recourse, as before, to a par¬ 
ticular act of jjarliament to obtain a writ of super¬ 
sedeas in favour of one Atwell, a member, who 
had been sued. The present law of privilege 
seems not to have been fully established, or at 
least cflectually maintained, before the reign of 
Henry VIII.* 

No privilege of the commons can be so funda¬ 
mental as liberty of speech. This is claimed at 
the opening of every parliament by their speaker, 
and could never be infringed without shaking the 
ramparts of the constitution. Richard II. s attack 
upon Haxey has been already mentioned as a fla¬ 
grant evidence of his despotic intentions. No 
other case occurs until the 33d year of Henry VI., 
when Thomas Young, member for Bristol, com¬ 
plained to the commons, that, “ for matters by him 
shewed in the house accustomed for the commons 
in the said parliaments, he was therefore taken, 
arrested, and rigorously in open wise led to the 


* Upon this subject, the reader should have recourse to Hatsell’s 
Precedents, vol. i. chap. i. 
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Tower of London, and there grievously in great chap. 

duress Iona' time imprisoned asrainst the said free- 

~ PART III 

(lorn and liberty,” with much more to the like 

effect. The commons transmitted this petition to English 
the lords, and the king “ willed, that the lords of 
his council do and provide for the said su])pliant, 
as in their discretions shall be thought convenient 
and reasonable.” This imprisonment of Young, 
however, had hap|)ened six years before, in conse¬ 
quence of a motion made by him, that the king 
then having no issue, the duke of York might be 
declared heir a])parcnt of the crown. In the ])rc- 
sent session, when the duke was protector, he 
thought it well-timed to prefer his claim to remu¬ 
neration.^ 

There is a remarkable precedent in the 9th of 
Henry 1V^, and perhaps the earliest authority for 
two eminent maxims of parliamentary law; that 
the commons possess an exclusiv'e right of ori¬ 
ginating money-bills, and that the king ought not 
to take notice of matters pending in parliament. 

A quarrel broke out between the two houses upon 
this ground; and as we have not before seen the 
commons venture to clash openly with their supe¬ 
riors, the circumstance is for this additional reason 
worthy of attention. As it has been little noticed, 

I shall translate the whole record. 

“ Friday the second day of December, which 

• Rot. Pari. vol. V. p. 337. W. in 1.571, as the etirliest instance of 
Worcester, p. 47.5. Mr. Hatsell tl»e crown’s interference with free- 
seems to have overlooked this case, dom of speech in parliament, vol, 
for he mentions that of Strickland i. p. S3. 
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was tlic last day of the parliament, the commons 
came before the king* and the lords in pailiamcnt, 
and there by command of the king, a schedule of 
indemnity touching a certain altercation moved 
between the lords and commons was read ; and 
on this it was commanded by our said lord the 
king, that the said schedule should be entered of 
record in the roll of ])arliament; of which schedule 
the tenor is as follows : be it remembered, that on 
Monday the 21st day of November, the king our 
sovereign lord being in the council-chamber in the 
abbey of Glocester,* the lords spiritual and tem¬ 
poral for this present parliament assembled being 
then in his presence, a debate took place among 
them about the state of the kingdom, and its de¬ 
fence to resist the malice of the enemies who on 
cvciy side jircpare to molest the said kingdom and 
its faithful subjects, and how no man can resist 
this malice, unless, for the safeguard and defence 
of his said kingdom, our sovereign lord the king 
has some notable aid and subsidy granted to liim 
in his present parliament. And therefore it was 
flemanded of the said lords by way of c|ucstion, 
Avhat aid would be sufficient and rccpiisitc in these 
circumstances ? To which question it was answered 
by the said lords severally, that considering the 
necessity of the king on one side, and the poverty 
of his people on the other, no less aid could be 
sufficient, than one tenth and a half from cities 
and towns, and one fifteenth and a half from all 


" Tliis jjarhaiiiciit sat at Gloccsttr. 
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other lay persons; and besides, to grant a con tin ii- chap. 
ance of the subsidy on wool, woolfells and leather, ' 
and of three shillings on the ton (of wine), and 
twelve pence on the pound (of other merchandize), 
from Michaelmas next ensuing for two years 
thenceforth. Whereupon, by command of our 
said lord the king, a message was sent to the com¬ 
mons of tills jiarliament, to cause a certain number 
of their botlvto come before our said lord the kim*; 
and the lords, in order to hear and re])ort to their 
companions what tliey should be commanded by 
our said lord the king. And upon this the said 
commons sent into the presence of our said lord 
the king and the said lords twelve of their compa¬ 
nions ; to whom, by command of our said lord the 
king, the said question was declared, with the 
answer by the said lords severally given to it. 

Which answer it was the jileasurc of our said lord 
the king, that they should report to the rest of 
their fellows, to the end that they might take 
the shortest course to comply with the intention 
of the said lords. W Inch report being thus made 
to the said commons, they were greatly disturbed 
at it, saying and asserting it to be much to 
the prejudice and derogation of their liberties. 

And after that our said lord the king had heard 
this, not willing that any thing should be done at 
present, or in time to come, that might anywise 
turn against the liberty of the estate, for which 
they are come to parliament, nor against the liber¬ 
ties of the said lords, wills and grants, and de¬ 
clares, by the advice and consent of the said lords. 
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CITAP. as follows; to wit, that it shall be lawful for the 

VIII. debate together in this present parliament, 

PART III. . ” , . ^ . . 

and in every other for time to come, in the king’s 

ENGLISH absence, concerning* the condition of the kingdom, 
and the remedies necessary for it. And in like 
manner it sliall be lawful for the commons, on 
their part, to debate together concerning the said 
condition and remedies. Provided always, that 
neither the lords on their part, nor the commons 
on theirs, do make any report to our said lord the 
king of any grant granted by the commons, and 
agreed to by the lords, nor of the communications 
of the said grant, before that the said lords and 
commons arc of one accord and agreement in this 
matter, and then in manner and form accustomed, 
that is to say, by the mouth of the speaker of the 
said commons for the time being, to the end that 
the said lords and commons may have what they 
desire (avoir puissentleur grcc) of our said lord the 
king. Our said lord the king willing moreover, 
by the consent of the said lords, that the commu¬ 
nication had in this present parliament as above 
be not drawn into precedent in time to come, nor 
be turned to the prejudice or derogation of the 
liberty of the estate, for which the said commons 
are now come, neither in this present parliament, 
nor in any other time to come. But wills, that 
himself, and all the other estates, should be as free 
as they were before. Also, the said last day of 
parliament, the said speaker prayed our said lord 
the king on the part of the said commons, that he 
would grant the said cximmons, that they should 
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depart in as great liberty as otlier commons had 
done before. To which the king answered, that 
this pleased him well, and that at all times it had 
been his desire.’ * 

Every attentix e reader will discover this remark¬ 
able passage to illustrate several points of consti¬ 
tutional law. For hence it may be perceived: 
first, that the king was used in those times to be 
present at debates of the lords, personally advising 
with them upon the public business; which also 
appears by many other passages on record; and 
this practice, I conceive, is not abolished by the 
king’s ])resent declaration, save as to grants of 
money, which ought to ])c of tlie freewill of parlia¬ 
ment, and without that fear or inlluence, which the 
presence of so high a ])crson might create: se¬ 
condly, that it was already the established law of 
parliament, that the lords should consent to the 
commons’ grant, and not the commons to the lords; 
since it is the inversion of this order whereof the 
commons complain, and it is said expressly that 
grants arc made by the commons, and agreed by 
the lords : thirdly, that the lower house of parlia¬ 
ment is not, in proper language, an estate of the 
realm, but rather the image and representative of 
the commons of England; who, being the third 
estate, with the nobility and clergy, make up and 
constitute the people of this kingdom and liege 
subjects of the crown.f 


CHAP. 

vni. 

PART III. 


ENOUSII 

CONST. 


* Rot. Pari. V, ill. p. 611. many people, and not without the 

f A notion is entertained by authority of some very respectable 
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cjiAP. At tlie next meeting of ])arliameiit, in allusion 
MIL prohnhiy to this disaorecinent between the houses, 

PA IIT III. ^ 

tile king told them, that the states of parliament 


Exor.i.sii 

<'OXSr. nainc'H, that tho kinj; is one of estates of the realm, they meant 
llie tliree estates of the realm, the inomhers, or neeessary parts of the 
lortls spin Inal and temporal tonn- parliament, 
iiii^ together llie second, as ihe V\’hitelocke, on the Parliamen- 

coinmoiis in parliament do the tary Writ, \oi. u. p. dd. argues at 

tlunl. This IS contradicted hy the length, that the three est.ites arc 

general tenor of our cincienl to- king, lords and commons, which 

cords and law-books ; and indeed seems to htive heen a current doc- 
the antilogy (>f other governments trine among the yiopular lawyers 
ought to have the greatest weight, of the seveiiteeiilh century. Ills 
even it moie reason for doubt aji- retisoniiig is < hielly gioimded on 

jieared ujioii the face of our own the baroniid li nitre of bishops, the 

aulhorities. But the instances \alidtty of acts passed against tluir 

VI here the throe estates tire de- consent, and othei tirgimieiits ol‘ 

ilaied or implied lobe llie nobi- the same kind ; which niiglit go to 

lit\, eljigy and coumions, or at jirove that there aic only til jircsent 

least their r<‘pivsontalives in put- two estates, but can never turn the 

litmient, an*- too nuiiieious for in- king into otto, 
st'ftinii. Tins laiid standelh, says The somcc of this error Is an 
th(! Ulianci'llor Slillingtoii, in 7lh inattention to the primary sense of 

Faiwtird IV. by three states, and the woid estate (status), which 

above that one pimciptd, that is means an order or condition into 

to wit, loids splntiial, lords tem-* which men arc classed by the in- 

yniral, and coimnons, and over that, stitulions of society. It is only in 

state royal, as our sovereign loid a secondary or rattier an ellijitical 

the king. Rot. I’arl. vail. v. p. Ctjg. application, that it can be referred 

'riiiis too it is declared that the to their representatives in jiarlia- 

Treaty of Staples in 14h2 was to meiit or national councils. The 

be conilnned yicr ties status regni lords temporal, indued,of England 
Anglia; riti.; et debil'e convocatos, are identical vviih the estate of llie 
videlicet per pielutos et denim, nobility; but the house of coin- 
nobiles el conmiunitates tjusdem moils is not, sirictly speaking, the 
legni. Rymcr, t. xii. yi. 503. estate of conimonalty, to which its 

1 will not, however, suyiyiress members bi'long, and hum which 

one pas.sage, and the only instance they are deputed. So the whole 

that has occunxjd m my reading, body of the clergy are propeily 

where the king does ayiyicar to speaking one ol the estates, and 

liav e been reckoned among the are described as such in the older 

three estates 'I'he commons say, authorities, ‘21 Uic. II. Hot. Pari, 

in the 2d of Henry IV., that tlie v lii. j). 348. though latterly the 

states of the realm may bo com- lords spiiitual in yiailiament ac- 

paied to a tiiiiity, that is, the king, (jtiired, with less correctness, that 

the lords syiiiitual and temyioral appellation. Uody on Convoca- 

and the commons. Rot. Pari. vol. tions, p. 426. The bishoyis, in- 

in. jv. 459. In this expression, deed, may bo said, constructively, 

however, the sense shews, that by to represent the whole of the clergy 
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were come together for tlie common profit of the ctiap. 
kiiiu: aiul kingdom, and for uiianimitv’s sake and 
general consent; and therefore lie was sure the 
commons would not attempt nor say anything, E\Gi,isir 
but what shoiiltl be fitting and conducive to 
iinaiiiinity; commanding them to meet together, 
and communicate for the jniblic service.* 

It was not only in money bills that the origi¬ 
nating power was sujiposcd to reside in the com¬ 
mons. The course of proceedings in parliament, 
as has been seen, from the commencement at least 
of Kdward Ill.’s reign, was that the commons 
prcNCuled petitions, which the lords by theinseU es, 
or with tlie assistance of the couiu:il, having duly 
considered, the sanction of the king was notified 
or withheld. 1’his was so much uccoiding to 
usage, tliat, on one occasion, when the commons 
ie(|ucsted the advice of the other house on a mat¬ 
ter before them, it was answered, that the ancient 
custom and form of parliament had ever been for 
the commons to report their own opinion to the 
king and lords, and not the contrary; and the 
king would have the ancient and laudable usages 
of parliament inaintained.t It is singular that in 
the terror of innovation, the lords did not discover 
how materially this usage of parliament took off 
from their own legislative influence. The rule, 
however, was not observed in succeeding times; 


with whose they are 

supposed to he best acijiuuuted, 
and whose risjhts it is their pecu¬ 
liar duty to defend. And 1 do not 
find that the inferior clci^y had 
any other representalion iii the 


cortes of C'a'>tde and Ara<;oi , 
wheie the cccienlastical order was 
always rounlod amoii^ the estates 
of the realm. 

* p. dC'.'l. 

t Hot, Pali. 5 11. II. p. 100. 
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bills originated indiscriminately in either house; 
and indeed some acts of Henry V., which do not 
apjicar to be grounded on any petition, may he 
suspected, from the manner of their insertion in tlie 
rolls of parliament, to have been proposed on the 
king s part to the commons.* But there is one 
manifest instimjQe in the 18th of Henry VI., where 
the ,king requesfed the commons to give their au¬ 
thority to such regulations'!' as his council might 


• Stat. ‘2 H. V. c. 6, 7, 8, 9. 
4 11. \'l. c. 7. 

■f Rot. Pari. vol. V, p. 7. It 
appears by a casein the year-book 
ot the thirty-third of Henry \I., 
that, where the lords made only 
some minor alterations in a hill 
sent np to them from the com¬ 
mons, even if it related to a t;i aut 
of money, the custom was not to 
remand it for their assent to the 
amendnuuit. Brooke’s Abridge¬ 
ment : Parliament. 4. The jias- 
sage is worth extracting, in order 
to illustrate the couise of proceed¬ 
ing in paihamcnt at that time. 
Case fiiit que Sir J. P. fuit alraiiit 
de certcyn trespus par acte de par¬ 
liament, dont les commons fiircnt 
nssentus, que sil ne vieiit ems per 
ticl jour ipic il forfeytera tiel siira- 
ine, ot les seigneurs done plus longe 
jour, et le bil inent rebaiJe al com¬ 
mons arrere; et per Kirby, clerk 
des roles del parliament, I’lise del 
parliament est, que si bil vient pri¬ 
mes a les commons, et ils passeiit 
ceo, il cst use d’endor&er ceo en 
tiel forme; Soit baylo as seigniors; 
et si les seigniors nc k. roy ne al- 
teront le bil, donques est use a 
liverer ceo al elerke del parliament 

destre enrol saunz endorser ceo. 

Et si les seigniors volent alter un 
bil iu ceo que poet estoycr ore Ic 


bil, ils poyent saunz reiiiandre ceo 
al commons, come si les commons 
graunte poundage pur tjuiituor ans, 
et les granlenf nisi par deux ans, 
ceo ne serra rebayle ai commons ; 
mes si les commons giauntent nisi 
pur deux ans, et les seigneurs pur 
quatre ans, la <-eo sen a rehver al 
commons, et eii cest case les seig¬ 
niors doyent faire mi scdule dc lour 
intent, ou d’endorser le bil en ceste 
forme, Les .seigneurs ceo assentent 
jmr durer par quatiior ans; ct quant 
les commons oimt le bil arrere, et 
ne volent assenter a ceo, ceo ne 
])oet estre un aete, mes si les com¬ 
mons volent assenter, donques ils 
indorse leur respons sur Ic mergent 
de basse deins Ic bil en ticl forme, 
Les commons sont asseiitans al 
sodul des seigriiers, a inesine ccsty 
bil annexe, et donipics sera bayle 
ad cleiko del parliuiiieiit, ut supra. 
El .si im bil soit jirimes liv er al seig- 
mois, et le bil passe eux, ils ne 
usout de fayre ascun endorsement, 
mess de nutter le bil as commons, 
et donques si le bil passe les com¬ 
mons, li est use destre issint en- 
dorce, Les commons sont assent- 
ants, ct ceo prove que il ad passe 
les seigniors devant, et lour assent 
est a cest passer del seigniors; et 
ideo cest acte supra nest boti; pur 
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provide for redressing the abuse of purveyance; chap. 
to which they assented. 

•' ^ ^ PART III 

If wc are to cluise constitutional precedents Wvw 
from seasons of tranquillity rather than ilisturb- English 
ance, which surciy is the only means of ])rcserving 
justice or consistency, but little intrinsic authority 
can be given to the following declaration of par¬ 
liamentary law in the 11th of Kiehard II. “In 
this parliament (the roll says) all the lords as well 
spiritual and temj)oral there present, claimed as 
their liberty and priAalege, tliat the great matters 
moved in this parliament, and to be moved in 
other jiarliaments Ibr time to come, touching the 
))ccrs of tl\c land, shoukl be treated, adjudged, and 
debated according to the course of parliament, and 
not by the civil law, nor the common law of the 
land, used in the other lower courts of the kingdom; 
which claim, liberty and i>rivilcge, the king graci¬ 
ously allowed and granted them in full parlia¬ 
ment.'* It should be remembered that this asser¬ 
tion of j)araniount jirivilcge was made in vct}^ 
irregular times, when the king was at the mercy 
of the duke of Ciloccster and his associates, and 
that it had a view to the immediate object of 
justifying their violent proceedings against the 
opposite party, and taking away the restraint of 
the common law. It stands as a dangerous rock 
to be avoided, not a light-house to guide us 


coo que lie fiiit robaile as com- uvaiited by the cotrnnnns without 


nions. 

A siiif^ular assertion is made in 
the year-book 2t E. IV. p. 48. 
(Maynard’s edit.) that a subsidy 

VOL. Ill 


assent of the peers is j;ood enough. 
This cannot surely liave been law 
at that time. 

* Rot. Purl. vol. iii. p. 244. 


M 
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CHAP, along the channel. The law of parliament as de- 
m regular custom is incorporated into 

our constitution ; but not so as to warrant an in- 


ENjmsH definite, uncontroulable assumption of power in 
any case, least of all in judicial procedure, where 
the form and the essence of justice arc inscjjarable 
from each other. And, in fact, this claim of the 
lords, whatever gloss Sir E. Coke may put upon 
it, was never intended to bear any relation to the 
privileges of the lower house. I should not per¬ 
haps liave noticed this passage so strongly if ii had 
not been made the basis of extravagant assertions 
as to the privileges of parliament;* the spirit of 
which exaggerations might not be ill adapted to 
the times wherein Sir E. Coke lived, though I 
think they produced at several later periods no 
slight mischief, some consequences of which we 
may still have to experience. 


Contested 
elections 
how de- 


Thc want of all judicial authority, either to 
issue process or to examine witnesses, together 


termined. v^ith the usual shortiicss of sessions, deprived the 


house of commons of what is now considered one 


of its most fundamental privileges, the cognizance 
of disputed elections. Upon a false return by the 
sheriff, there was no remedy but througJi the king 
or his council. Six instances only, I believe, 
occur during the reigns of the Plantagenet family, 
wherein the misconduct or mistake of the sheriff is 


recorded to have called for a specific animadver¬ 
sion, though it was frequently the ground of gene- 


* Coke's 4th Institute, p. 15. 
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ral complaint, and even of some statutes. The 
first is in the 12th of Edward II., when a petition 
was presented to the council against a false return 
for the county of Devon, the petitioner having 
been duly elected. It was referred to the court 
of exchequer to summon the sheriff before them.* 
The next occurs in the 36th of E. III., when a 
Avrit was directed to the sheriff of Lancashire, 
after the dissolution of parliament, to inquire at 
the county court into the validity of the election ; 
and upon his neglect, a second writ issued to the 
justices of the ])cace to satisfy themselves about 
this in the best manner tliey could, and report the 
truth into chancery. This inquiry after the dis¬ 
solution was on account of the wages for attend¬ 
ance, to which the knights unduly returned could 
have no pretence, j We find a third case in the 
7th of Richard II., when the king took notice 
that Thomas de Camoys, who was summoned by 
writ to the house of peers, had been elected knight 
for Surrey, and directed the sheriff to return an¬ 
other. J Ill the same year, the town of Shaftsbury 
petitioned the king, lords, and commons against a 
false return of the sheriff of Dorset, and prayed 
them to order remed 3 ^ Nothing further appears 
respecting this petition.^ This is the first instance 
of the commons being noticed in matters of elec¬ 
tion. But the next case is more material: in the 
5th of Henry IV., the commons prayed the king 

* Gian vil’s Reports of Elections, J Glanvil’s Reports, ibid, from 

edit. 1774. Introduction, p. 12. Prynne. 

t 4 Prynne, p. 261. § Id. ibid. 
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CHAP, and lords in parliament, that because the wi*it of 

PAFTHi parliament was not sulhciently rc- 

s—v-w'* turned by tlie sheriff of Rutland, tliis matter 

ENGLISH miffht be examined in parliament, and in case of 
default found therein, an exemplary punishment 
might be inflicted; whereupon the lords sent for 
the sheriff* and Oneby, the knight returned, as 
well as I'horp who had been duly elected, and hav¬ 
ing examined into the facts of the case, directed 
the return to be amended, by the insertion of 
Thoip’s name, and committed the sheriff* to the 
fleet, till he should pay a fine at the king's plea¬ 
sure.* The last passage that I can produce is 
from the roll of IB 11. VI., where “ it is con- 
sitlercd by the king, with the advice and assent of 
the lords spiritual and temporal,” that whereas no 
knights have been returned for Cambridgeshire, 
the sheriff* shall be directed, by another n rit, to 
liold a court, and to proceed to an election, pro¬ 
claiming that no person shall come armed, nor any 
tumultuous proceeding take place; something of 
which sort appears to have obstructed the execu¬ 
tion of the first writ. It is to be noticed that the 
commons arc not .so much as named in this cntry. j' 
But several provisions were made by statute under 
the Lancastrian kings, when scats in parliament 
became much more an object of competition than 
before, to check the jiartiality of the sheriff*s in 
making undue returns. One act (11 H. IV. c. 1.) 


* Ibid, and Rot. Purl. v. iii. p. 


t Rot. Purl, vol, V. p. 7. 
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gives the justices of assize power to inquire into chap, 
this matter, and inflicts a peiialtv of one hundred 

^ J V VRT III* 

pounds on tlie sheriff. Aiiotlier, (6 II. VI. c. 4.) 
initiirates tlie rigour of tlie former, so far as to English 

. , . , . CONST. 

permit the slicrift'or the knights returned by liim 
to traverse the inquests before the justices; that 
is, to be heard in their own defence, whicli, it 
seems, had not been permitted to them. Another 
(23 II. VI. c. 14.) gives an additional penalty 
upon false returns to the ])arty aggrieved. These 
statutes conspire with many other testimonies to 
manifest the rising importance of the house of 
commons, and the eagerness with which gentle¬ 
men of landed ('state (whatever might l^e the case 
in petty boroughs) sought for a share in the na¬ 
tional representation. 

Whoever may have been the original voters for in whom 
county representatives, the first statute that regu- voiiliKior 
kites their election, so far from limiting the privi- 
lege to tenants in capite, appears to place it upon 
a very large and democratical foundation. For, 

(as 1 rather conceive, thougli not without much 
hesitation,) not only all freeholders, but all per¬ 
sons whatever present at the county-court, were 
declared, or rendered, capable of voting for the 
knight of their shire. Such at least seems to he 
the inference from the expressions of 7 II. IV. c. 

15. “ all wdio are there present, as well suitors 
duly summoned for that cause, as others.’’* And 

* 3 Prynuc’s Register, p. 187. posed to general opinioti; and a 
This hypothesis, tiiough enihraced very respectable living writer treats 
by Pryiirie, is, I coniess, ranch op- such an interpretation of the sta- 
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CHAP, this acquires some decree of confirmation from 
part III statute, 8 H. VI. c. 7. which, reciting 

that “ elections of knights of shires have now of 
^ro\i?r* late been made by very great, outrageous and ex¬ 
cessive number of people dwelling within the 
same counties, of the which most part was people 
of small substance, and of no value,” confines the 
elective franchise to freeholders of lands or tene¬ 
ments to the value of forty shillings. 

Elections yf Tlic rcprcseutatioii of towns in iiarliamcnt Avas 

burgesses. r* i i . • • i i 

Touiidcd upon two principles; or consent to pub¬ 
lic burthens, and of advice in public measures, 
especially such as related to trade and shipping. 
Upon both these accounts it was natural for the 
kings who first summoned them to parliament, little 
foreseeing that such half-emancipated burghers 


tiitc 7 II. IV. as chimerical. The 
words cited in the text, “ as others’' 
mean only, according to him, 
suitors not duly summoned. Iley- 
wood on Elections, vol. i, p. yo. 
Rut, as 1 presume, the sumiiiotis 
to freeholders was by general pro¬ 
clamation ; so that it is not easy 
to perceive what difference there 
could be between summoned and 
iinsummoued suitors. And if the 
words are supposed to glance at 
the private summonses to a few 
friends, by means of which the 
sheriffs were accustomed to pro¬ 
cure a clandestine election, one 
can liardly imagine that such per¬ 
sons would be styled “ duly sum¬ 
moned.” It is not unlikely, how¬ 
ever, that these large expressions 
were inadvertently used, and that 
they led to that inundation of 
voters without property, which 
rendered the subsequent act of 


Henry VI. necessary. That of 
Henry IV. had itself been occa¬ 
sioned by an opposite evil, the 
close election oi' knights by a 
lew persons in the name of the 
county. 

Yet the consequence of the sta¬ 
tute of Henry IV. was not to let 
in too many voters, or to render 
elections tumultuous, in the largest 
of English counties, whatever it 
might be in others. Prynne has 
published some singular sheriff's 
indentures for the county of York, 
all during the interval between the 
acts oflienry IV. and Henry VI., 
which are sealed by a few persons 
calling themselves the attornies of 
some peers and ladies, who, as far 
as appears, had solely returned the 
knights ol' that shire. Prynne, 
p. ij2. Whal degree of weight 
these anomalous returns ouglit to 
possess, 1 leave to the reader. 
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would ever clip the loftiest plumes of their prero- cHAP. 
ijative, to make these assemblies numerous, and 

^ ’ . PART HI. 

summon members from every town of considera- 
tion in the kingdom. Thus the writ of 23 E. I. English 

• » • CONST 

directs the sheriffs to cause deputies to be elected 
to a general council from every city, borough, 
and trading town. And although the last words 
are omitted in subsequent writs, yet their spirit 
was preserved; many towns having constantly 
returned members to parliament, by regular sum¬ 
monses from the sheritl’s, which were no chartered 
boroughs, nor had apparently any other claim 
than tlieir populousness or commerce. These are 
now called boroughs by prescription.* 

Besides these respectable towns, there were 
some of a less eminent figure, which had writs 
directed to them, as ancient demesnes of the 
crown. During times of arbitrary taxation, the 


* The majority of prescriptive 
boroughs have prescriptive corpo¬ 
rations, which carry the legal, 
which is not always the moral, 
presumption of an original charter. 
Rut “ many boroughs and towns 
in England have burgesses by pre- 
scripdon, that never were incorpo¬ 
rate." Ch. J. Hobart in Dungan¬ 
non Case, Hobart’s Reports, p. 
15. And Mr. Luders thinks, I 
k.iow not how justly, that, in the 
age of Edward 1., which is most 
to our immediate purpose, “ there 
were not perhaps thirty corpora¬ 
tions in the kingdom." Reports 
of Elections, vol. i, p. 98. But 
I must allow diat, in the opinion 
of many sound lawyers, the repre¬ 
sentation of unchailcred, or at 


least unincorporated boi’oughs was 
rather aprivilege, and founded 
upf»n tenure, than one ariAing out 
of their share in public contribu¬ 
tions. Ch. J. Holt in Ashby v. 
White, 2 Ld.Raymond, 951. Hey- 
wood on Borough Elections, p. 
11. This inquiry is very obscure; 
and perhaps the more so, because 
the learning dirtjcted towards it 
has more fre(|ue.ntly been that of 
advocates, than of unbiassed anti- 
(]uaries. If this be kept in view, 
the lover of constitutional history 
will fmd much information in 
several of the rejxirted cases on 
controverted elections; particu¬ 
larly those of 1 ewksbnry and Lis- 
keard in Peckwell’s Reports, vol. i. 

M 4 
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this acquires some degree of confirmation from 
the later statute, 8 H. VI. c. 7. which, reciting 
that “ elections of knights of .shires have now of 
late been made by very great, outrageous and ex¬ 
cessive number of people dwelling within the 
same counties, of the which most part was people 
of small substance, and of no value,” confines the 
elective franchise to freeholders of lands or tene¬ 
ments to the value of forty shillings. 

The representation of towns in parliament was 
founded upon two principles; of consent to pub¬ 
lic burthens, and of advice in public measures, 
especially such as related to trade and shipping. 
Upon both these accounts it was natural for the 
kings who first summoned them to parliament, little 
foreseeing that such half-emancipated burghers 


tute 7 H. IV. as chimerical. The 
words cited in the text, “ as others’’ 
mean only, accordiiit^ to him, 
suitors not duly summoned. Hoy- 
wood on Elections, vol. i. p, 20. 
But, as 1 presume, the summons 
to freeholders was hy general pro¬ 
clamation ; so that it is not easy 
to perceive what difference there 
could be between summoned and 
iinsummoiied suitors. And if the 
words are supposed to glance at 
the private summonses to a few 
friends, by means of which the 
sheriffs were accustomed to pro¬ 
cure a clandestine election, one 
can hardly imagine that such per¬ 
sons would be styled “ duly sum¬ 
moned.” It is not unlikely, how¬ 
ever, that these lat]ge expressions 
were inadvertently used, and that 
they led to that inundation of 
voters without property, which 
rendered the subsequent act of 


Henry VI. necessary. Tliat of 
Henry IV. had itself been occa¬ 
sioned by an opposite evil, the 
close election of knights hy a 
few persons in the name of the 
county. 

Yet the consequence of the sta¬ 
tute of Henry TV. was not to let 
in too many voters, or to render 
elections tumultuous, in the largest 
of Engli.sh counties, whatever it 
might be in others, Prynne has 
|)ublishcd some singular sheriff’s 
indentures for the county ol’ York, 
all during the interval between the 
acts of Henry IV. and Henry VI., 
which are sealed by a few persons 
calling themselves the attomies of 
some peers and ladies, who, as far 
as appears, had solely returned the 
knights ol' that shire. 3 Prynne, 
p. What degree of weight 

these anomalous retunis ought to 
possess, I leave to the reader. 
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would ever clip the loftiest plumes of their prero- chap. 
gative, to make these assemblies numerous, and 

” IP p • 1 I’ART III. 

summon members from every town of considera- 
tion in the kingdom. Thus the writ of 23 E. I. English 
directs the sheriffs to cause deputies to be elected 
to a general council from every city, borough, 
and trading town. And although the last words 
are omitted in subsequent writs, yet their spirit 
was preserved; many towns having constantly 
returned members to parliament, by regular sum¬ 
monses from the sheriffs, which were no chartered 
boroughs, nor had apparently any other claim 
than their populousness or commerce. These are 
now called boroughs by prescription.* 

Besides these respectable towns, there were 
some of a less eminent figure, which had writs 
directed to them, as ancient demesnes of the 
crown. During times of arbitrary taxation, the 


■* The majoiity of prescript,! ve 
boroughs have prescriptive corpo¬ 
rations, which carry the legal, 
which is not always the moral, 
presumption of an original charter. 
Blit “ many boroughs and towns 
in England have burgesses by pre¬ 
scription, that never were incorpo¬ 
rate." Ch. J. Hobart in Dungan¬ 
non Case, Hobart’s Reports, p. 
15. And Mr. Luders thinks, I 
know ii(,t how justly, that, in the 
age of Edward I., which is most 
to our immediate purpose, “ there 
were not perhaps thirty corpora¬ 
tions in the kingdom.’’ RejMirts 
of Elections, vol. i. p. 98. But 
I must allow that, in the opinion 
of many sound lawyers, the repre¬ 
sentation of unchartered, ui at 


least unincorporated boroughs w'as 
rather area/ privilege, aud lounded 
upon tenure, than one arising out 
of their share in public contribu¬ 
tions. Ch. J. Holt in Ashby v. 
White, 'iLd.Rayipond, 951. Iley- 
wood on Borough Elections, p- 
11. This inquiry is veryo^^ure j 
and perhaps the rifidlre so, Isfebaiisie 
the learning <lireeled 
has more frequently be^o of 
advocates, than of unbifeked anti¬ 
quaries. If this be kept in view, 
the lover of constitutional history 
will find much information in 
several of the reported cases on 
controverted elections; particu¬ 
larly those of Tewksbury and Lis- 
keard in Peck well’s Reports, vol. i. 
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crown had set tallages alike upon its chartered 
boioughs and upon its tenants in demesne. When 
parliamentary consent became indispensable, the 
free tenants in ancient demesne, or rather such ol‘ 
them as inhabited some particular vills, were 
called to pai liamcnt among the other representa¬ 
tives of the commons. They are usually specified 
distinctly from the other classes of representatives 
in grants of subsidies throughout the parliaments 
of the two first Edwards, till, about the beginning 
of the Thirds reign, they were confounded with 
firdinarv burgesses.’*' This is the foundation of 
that particular species of elective franchise inci¬ 
dent to what we denominate burgage tenure; 
which, however, is not confined to the ancient 
demesne of the crown. 

The proper constituents therefore of the citizens 
and burgesses in parliament appear to have been— 
1. All chartered boroughs, whether they derived 
their privileges fiom the crown, or from a mesne 
lord, as several in Cornwall did from Richard king 
of the Romans;:]: 2, All towns which were the 
ancient or the actual demesne of the crown; 3. All 
considerable places, though unincorporated, which 
could afford to defray the expenses of their repre¬ 
sentatives, and had a notable interest in the public 
welfare. But no parliament ever perfectly corre¬ 
sponded with this theory. The writ was addressed, 
in general terms to the sheriff, requiring him to 

* Brady on Boroughs, p. 75. 80. + I.ittleton, s. 162. 163. 

audios, tiase of Tewksbury, in j Brady, p. 97. 

Peckwell’s Reports, vol, i. p, 178. 



DURING THE MIDDLE AGES. 


169 


cause two knights to be elected out of the body 
of the county, two citizens from every city, and 
two biu'gesses from every borough. It resteil 
altogether upon him to determine, what towns 
should exercise this franchise; and it is really in¬ 
credible, with all the carelessness and ignorance 
of those times, what frauds the sheriffs ventured 
to commit in executing this trust. Though par¬ 
liaments met almost every 3 ’car, and there could 
be no mistake in so notorious a fact, it was the 
continual practice of sheriffs to omit boroughs 
that had been in the recent habit of electing mem¬ 
bers, and to return upon the writ that there were 
no more within their county. Thus in the 12 th 
of Edward Ill. the sheriff' of Wiltshire, after re¬ 
turning two citizens for Salisbury, and burgesses 
for two boroughs, concludes with these words: 

There arc no other cities, or boroughs within my 
bailiwick.” Yet in fact eight other towns had 
sent niembers to preceding parliaments. So in 
tlie 6 th of Edward II., the sheriff' of Bucks de¬ 
clared that he had no borough within his county 
except Wycomb; though Wcnclover, Agmondcs- 
ham and Marlow had twice made returns since 
that king’s accession.* And from this cause alone 


* Ers'dy on Boroughs, p. 110. 
3 Prynne, p. 231. The latter even 
argues that tliis power of omitting 
ancient boroughs was legally vested 
in the sheriff before the 5th of 
llichard II. And, though the lan¬ 
guage of that act implies the con¬ 
trary of this position, yet it is more 
than probable, that most of our 
Iiarliumcnlary borouglis by pro¬ 


scription, especially such as were 
then unincorporated, are indebted 
for their privileges to the exercise 
of the shenlV’s discretion; not 
founded on partialit), w'hich would 
rather have led him to omit them, 
but on llie broutl piiiiciple that 
they were sulhcieiitly opulent and 
important to send representatives 
to parliament. 
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it has happened, that many towns called boroughs, 
and having a charter and constitution as such, 
have never returned members to parliament; some 
of which are now among the most considerable 
in England, as Leeds, Birmingham, and Maccles¬ 
field.’*' 


It has been suggested indeed by Bradythat 
these returns may not appear so false and collusive, 
if we suppose the sheriff to mean only that there 
were no resident burgesses within these boroughs 
fit to be returned, or that the expense of their 
wages would be too heavy for the place to support. 
And, no doubt, the latter plea, whether implied or 
not in the return, was very frequently an induce¬ 
ment to the sheriffs to spare the smaller boroughs. 
The wages of knights were four shillings a day, 
levied on all freeholders, or at least on all holding 
by knight-service, within the county.J Those of 


* Willis, Notitia Parliamenta- 
ria, vol- i. preface, p. 33, 

t p. 117. 

f It is a perplexing question, 
whether freeholders in socage were 
liable to contribute towards the 
wages of knights; and authorities 
might be produced on both sides. 
The more probable supposition is, 
that tliey were not exempted. See 
the various petitions relating to the 
paj^ment ofwages inPrynne’s fourth 
Register. This is not unconnect¬ 
ed with the question as to their 
right ofsuffrage. See p. ^3 of this vo- 
lume.Freeholders within franchises 
made repeated endeavours to ex¬ 
empt themselves from payment of 
wages. Thus in 9 H. IV. it was 
settled by parliament, that, to put 


an end to the disputes on this sub¬ 
ject between the people of Cam¬ 
bridgeshire, and those of the isle of 
Ely, the latter should pay 200f. 
and be quit in future of all charges 
on that account. Rot. Pari. vol. 
iv. p. 383. By this means the in¬ 
habitants of that franchise seem to 
have purchased the right of suf¬ 
frage, which they still enjoy, though 
not,! suppose, suitors to the coun¬ 
ty-court. In most other franchises, 
and in many cities erected into dis¬ 
tinct counties, the same privilege 
of voting for knights of the shire is 
practically exercised; but whether 
this has not proceeded as much 
from the tendency of returning offi¬ 
cers and of parliament to favour 
the right of election in doubtful 
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burgesses were half that sum ;* but even this pit- chap. 
tance was raised with reluctance and difficulty 
from miserable burghers, little solicitous about po- 
litical franchises. Poverty, indeed, seems to have 
been accepted as a legal excuse. In the 6th of E. 

II. the sheriff of Northumberland returns to the 
writ of summons, that all his knights are not suf¬ 
ficient to protect the county; and in the 1st of E. 

III. , that they were too much ravaged by their 
enemies to send any members to parliament.t The 
sheriffs of Lancashire, after several returns that 
they had no boroughs within their county, though 
AVigan, Liverpool, and Preston were such, alledged 
at length, that none ought to be called upon, on 
account of their poverty. This return was con¬ 
stantly made, from 36 E. III. to the reign of 
Henry VI. J 


cases, as from the merits of their 
pretensions, may be a question. 

* The wages of knights and bur¬ 
gesses were first reduced to this 
certain sum by the writs De ievan- 
dis expensis, 16 E. II. Prynne's 
fourth Register, p. 53. These 
were issued at the request of those 
who had served, after the dissolu¬ 
tion of parliament, and included a 
certain number of days, according 
to the distance of the county 
whence they came, for going and 
returmiig. It appears by these 
that thiity-five or forty miles were 
reckoned a day’s journey; which 
may correct tlie exaggerated no¬ 
tions of bad roads and tardy loco¬ 
motion, that are sometimes enter¬ 
tained, See Prynne’s fourth part, 
and Willis’s Notitia Parliamenta- 
na, passim. 

The latest entries of writs Ibr 


expenses in the close rolls are of 
2 II. V.; but they may be proved 
to have issued much longer; and 
I’rynne traces them to the end ot 
Henry VIII.’s reign, j). 495. With¬ 
out the formality of this writ, a 
very few instances of towns remu¬ 
nerating their burgesses for attend¬ 
ance in parliament are known to 
have occurred in later times. An¬ 
drew Marvel is commonly said to 
have been tlie last who received 
this honourable salary. A modem 
book asserts, that wages were paid 
in some Cornish boroughs as late 
as the eighteenth century. Lysons’s 
Cornwall, preface, p. xxxii; but 
the passage rjuoted in proof of this 
is not precise enough to support so 
unlikely a fact. 

-j- 3 Prynne, p. 165. 
j 4 Prynne, p. 317. 
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The elective franchise was deemed by the bo¬ 
roughs no privilege or blessing, but rather, during 
the chief part of this period, an intolerable grie¬ 
vance. Where they could not persuade the sheriff 
to omit sending his writ to them, they set it at de¬ 
fiance by making no return. And this seldom 
failed to succeed, so that after one or two refusals 
to comply, which brought no punishment upon 
them, they were left in (juiet enjoyment of their 
insiiiTiificance. The town of Torrinixton in De- 
vonshire went farther, and obtained a charter of 
exemption from sending burgesses, grounded upon 
what the charter asseits to appear on the rolls of 
chancery, that it had never been represented before 
the 21st of E. III. Tills is absolutely false, and 
is a proof how little we can rely upon the veracity 
of records, Torrinixton havinu: made not less than 
twenty-two returns before that time. It is curious, 
that ill s])ite of this charter, the town sent members 
to the two ensuing parliaments, and then ceased for 
ever.* Richard II. gave the inhabitants of Col¬ 
chester a dispensation from returning burgesses 
for five years, in consideration of the expenses 
they had incurred in fortifying the town.'l Rut 
this immunity, from whatever reason, was not 
regarded, Colchester having continued to make 
returns as before. 

The partiality of sheriffs in leaving out boroughs, 
which were accustomed in old time to come to the 
parliament, was repressed, as far as law could re- 

* i Pi vnnc, p t a Pr^'uuc, p. 211- 
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press it, by a statute of Richard II., which imposed chap. 
a tine on them for such neglect, and upon any 
member of parliament wlio sliould absent himself 
from his duty.* Rut it is, I think, highly probable, 
tliat a great part of tliosc who Avere elected from 
the boroughs did not trouble themselves with at¬ 
tendance in parliament. The shcrifl'even found it 
necessary to take sureties for their execution of so 
burthensome a duty, whose names it was usual, 
down to the end of the fifteenth century, to indorse 
upon the writ along with those of the elected.t 
This ex])edicnt is not likely to have been very suc¬ 
cessful ; and the small number, comparatively 
speaking, of writs for expenses of members for bo¬ 
roughs, which have been published by Prynne, 
while those for the knights of shires are almost 
complete, leads to a strong presumption tliat their 
attendance was very defective. Ihis statute of 

•i' 

Richard 11. produced no sensible effect. 

Ry what persons the election of burgesses was wi.oihe 
usually made is a (question of great obscurity, boro«gUs 
which is still occasionally debated before commit¬ 
tees of parliament. It ajipears to have been the 
common practice for a very few of the principal 
members of the corporation to make the election in 
the county-court, and their names, as actual elec¬ 
tors, arc generally returned upon the writ by the 
sheriff.^ Rut wc cannot surely be warranted by 

• 5 R. II. stat. ii. c. 4. mid drove his constituents to a 

t LudcTS Reporth, vol. i. p. l.'i. fresh choice. 3 Pr^nne, p. 277. 

Sometimes un elected burgess nb- J .3 Pr^nne, p. 252. 
sohitcly rel’usod to ijo to piirlimueiit, 
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PART m deputies of the whole body, and indeed it 

is frequently expressed that they chose such and 
ENGLISH such pcrsous by the assent of the community;* by 
which word, in an ancient corporate borough, it 
seems natural to understand the freemen partici¬ 
pating in its general franchises, rather than the 
ruling body, which, in many instances at present, 
and always perhaps in the earliest age of corpora¬ 
tions, derived its authority by delegation from the 
rest. The consent, however, of the inferior free¬ 
men we may easily believe to have been merely 
nominal; and from being nominal, it would in 
many places come by degrees not to be required at 
all; the corporation, specially so denominated, or 
municipal government, acquiring by length of 
usage an exclusive privilege in election of members 
of parliament, as they did in local administration. 
This, at least, appears to me a more probable hypo¬ 
thesis, than that of Dr. Brady, who limits the 
original right of election in all corporate boroughs 
to the aldermen or other capital burgesses.f 
Members of The members of the house of commons, from 
this occasional disuse of ancient boroughs, as well 
as from the creation of new ones, underwent some 
fluctuation during the period subject to our re¬ 
view. Two hundred citizens and burgesses sat in 
the parliament held by Edward I. in his twenty- 


tbe House 
of Coni' 
nions. 


♦ 3 Pi 7 nne,p. 257 .deassensutoti- t Brady on Boroughs, p. 1S2, 
uscommunitatispredictaeelegerunt &c. ' 

R.W. so in several other instances 
quoted in the ensuing pages. 
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third year, the earliest epoch of acknowledged chap. 
representation. But in the reigns of Edward III. 
and his three successors, about ninety places, on 
an average, returned members, so that we mav 
reckon this part or the commons at one hundred 
and eighty.* These, if regular in their duties, 
might appear an over-balance for the seventy-four 
knights who sat with them. But the dignity of 
ancient lineage, territorial wealth, and military 
character, in times when the feudal spirit was 
hardly extinct, and that of chivalry at its height, 
made these burghers vail their heads to the landed 
aristocracy. It is pretty manifest, that the knights, 
though doubtless with some support from the 
representatives of towns, sustained the chief 
brunt of battle against the crown. The rule and 
intention of our old constitution was, that each 
county, city or borough should elect deputies out 
of its own body, resident among themselves, and 
consequently acquainted with their necessities and 
gricvances.t It would be very interesting to dis¬ 
cover at what time, and by what degrees, the 
practice of election swerved from this strictness. 


• Willis, NotitiaParliaincntaria, 
vol. iii. p. 96, &c. 3 Prynne, p. 
234, &c. 

+ In 4 Edw. II. the sheriff of 
Rutland made this return: Eligi 
feci in pleno comitatu, loco duo- 
rum militum, eo quod milites non 
sunt in hoc comitatu comtiiorantes, 
duos homines de comitatu Rut¬ 
land, de discretioribus et ad la- 
borandum potentioribus, &c. 3 
Prynne, p, 170. But this defi¬ 


ciency of actual knights soon be¬ 
came very common. In 19 E. II. 
tlierc were twenty-eight members 
returned from shires, who were not 
knights, and but twenty-seven who 
were such. The former had at 
this time only two shillings or three 
shillings a day for their wa^es, 
while the real knights had lour 
shillings. 4 Prynne, p. 53. 74. 
But in the next reign, tneir wages 
were put on a level. 



176 * 


STATE OF EUROPE 


CHAP. But I have not been able to trace many steps of 
the transition. The number of practising lawyers 
Avbo sat in parliament, ot winch there are several 
ENGLISH com])laints, seems to afford an inference that it 
GONsr. begun in the reign of Edward III. Besides 

several petitions of the commons, that none but 
knights or reputable scpiircs should be returned 
for shires, an ordinance was made in the forty- 
sixth of liis reign that no lawyer })ractising in the 
king’s court, nor sheriff during his shrievalty, be 
returned knight for a county; because tliesc 
lawyers put forward many petitions in the name 
of the commons, which only concerned their 
clients.^' d’his probably was truly allcilged, as we 
may guess from the vast number ot proposals for 
changing the course of legal process, which fill 
the rolls during this reign. It is not to be doubted, 
however, that many practising lawyers were men 
of landed estate in their respective counties. 

An act in the first year of Henry V. directs that 
none be chosen knights, citizens, or burgesses, 
who are not resident within the place for which 
they arc returned on the day of the date of the 
writ.t This statute apparently indicates a point 
of time, when the deviation from the line of law 
Avas frequent enough to attract notice, and yet not 
so established as to pass for an unavoidable irregu¬ 
larity. It proceeded however from great and ge¬ 
neral causes, Avhich new laws, in this instance 
very fortunately, are utterly incompetent to with- 


* Rot. Pari. vol. ii, p. 310. 


t 1 U. V. c. 1. 
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stand. There cannot be a more apposite proof of 
the incfficacy of human institutions to struggle 
against the steady course of ev'cnts, than this un¬ 
lucky statute of Henry V., which is almost a 
solitaiy instance in the law of England, wherein 
the piiiiciple of desuetude has been avowedly set 
up against an unrepcalcd enactment. I am not 
aware, at least, of any other, which not only the 
house of commons, but the court of king’s bench 
has deemed itscll* at liberty to declare unfit to be 
observed.* Even at the time when it was enacted, 
this law had probably as such very little effcot. 
But still the plurality of elections were made, ac¬ 
cording to ancient usage as well as statute, out of 
the constituent body. The contrary instances 
were exceptions to tlie rule; but exceptions in¬ 
creasing continually, till they subverted the rule 
itself. Prynne has remarked, that we chiefly find 
Cornish sirnames among the representatives of 
Cornwall, and those of northern families among 
the returns from the north. Nor do the members 
for shires and towns seem to have been much in¬ 
terchanged; the names of the former belonging to 
the most ancient families, while those of the latter 
have a more plebeian cast.'j' In the reign of Ed¬ 
ward IV., and not before, a very few of the bur- 


* See the case of Dublin uni¬ 
versity, in the first volume of Peck- 
well’s Reports of contested Elec¬ 
tions. NoteD. p. 53. The statute 
itself was repealed by 14 G. III. 
c. 58. 

By 23 H. VI. c. 15. none but 
VOL. III. 


gentlemen born, generosi a nativi- 
tate, are capable of sitting in parlia¬ 
ment as knights of counties; an 
election was set aside 39 H. VI. 
because the person returned was 
not of gentle birth. Prynne’s third 
Register, p. 161. 

N 


CHAP. 

VIII. 

PART IIL 


ENGLISH 

CONST. 
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CHAP, gcsses bear the addition of esquire in the returns; 

TJAo r TTT which became universal in the middle of the suc- 

rAivl ill. 

ceeding century.* 

ENGLISH Even county elections seem in general, at least 

Irregularity tlic fourtccuth cciitury, to liavc been ill at- 

ofeiectioiib. teiidcd, Riid Icft to tlic iiilluence of a few power¬ 
ful and active persons. A petitioner against an 
undue return in the 12th of Edward II. complains 
that, wliereas he liad been chosen knight for 
Devon, by Sir William Martin, bishop of Exeter, 
with the consent of the county, yet the sheriff 
had returned anolhcr.t In several indentures of 
a much later date, a few persons only seem to 
have been concerned in the election, tliough the 
assent of the community be expressed.:): These 
irregularities, which it would be exceedingly erro¬ 
neous to convert, like Hume, into lawful customs, 
resulted from the abuses of the sheriff’s power, 
whicli, when parliament sat only for a few weeks 
with its hands full of business, were almost sure 

Influence of to escapc witli impiiuity. They were sometimes 
^^^so couiitenanced, or rather instigated by the 


• Willis, Notitia Parliamenta- 
ria. Prynne’s fourth Register, p. 
1184, A letter in that authentic 
and interesting accession to our 
knowledge of atjcient times, the 
Paston collection, shews that eager 
canvass was sometimes made by 
country gentlemen in Edward IV/s 
reign to represent boroughs. This 
letter throws liglit at the same 
time on the creation or revival of 
boroughs. The writer tells Sir 
John Paston : “ Tf ve miss to be 


burgess of Maldon, and my lord 
chamberlain will, ye may be in 
another place; there he a dozen 
towns in England, that choose no 
burgess, which ought to do it, ye 
may be set in for one of those 
towns an’ ye be friended,” This 
was in 1472. vol. ii. p. 107. 

t Glanvil’s Rep(trts of FJec- 
tions, edit. 1774. Introduction, p. 
\n. 

J Prvmie’s third Register, p. 
171 
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crown, which, having recovered in Edward II.’s chap. 
reign the prerogative of naming the sheriffs, sur- 
rendered by an act of his father,* filled that office 
with its creatures, and constantly disregrarded the English 

. ^ CONST 

statute forbidding their continuance beyond a 
year. Without searching for every passage that 
might illustrate the interference of the crown in 
elections, I will mention two or three leading 
instances. When Richard II. was meditating; to 
overturn the famous commission of reform, he sent 
for some of the sheriffs, and required them to per¬ 
mit no knight or burgess to be elected to the next 
parliament, without the approbation of the king 
and his council. The sheriffs replied, that the 
commons would maintain their ancient privilege 
of electing their own representatives.^ The par¬ 
liament of 1397 j which attainted his enemies, and 
left the constitution at his mercy, was chosen, as 
we are told, by dint of intimidation and influence.J 
Thus also that of Henrj^ VI. held at Coventry in 
1460, wherein the duke of York and his party 
were attainted, is said to have been unduly re¬ 
turned by the like means. This is rendered pro¬ 
bable by a petition presented to it by the sheriffs, 
praying indemnity for all which they had done in 


* E. I. c. H. 9 E. II. It is 
said that tlie sheriff was elected 
by the people tjf his county in the 
Anglo-Saxon period; no instance 
of this however, according to Lord 
Lyttleton, occurs after the con¬ 
quest, Shrievalties were common¬ 
ly sold by the Norman kings. Hist, 
of Henry II. vol. ii. p. 221. 


f Vita Ricardi IT. p. 85. 

J Otteibourne, p. 191. He says 
of the knights returned on this oc¬ 
casion, that they were not elected 
per communitatem, ut mos exigit, 
sed per regiam voluntatem. 
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CHAP. 

VIII. 

PART ni. 


ENGLISH 

CONST. 


CoDititU* 
iion of the 
House of 
Xurds. 


relation thereto contrary to law.* * * § An act passed 
according to their prayer, and in confirmation of 
elections. A few years before, in 1455, a singular 
letter under the king’s signet is addressed to the 
sheriffs, reciting that “ we be enfourmed there is 
busy labour made in sondry wises by certaine 
persons for the chesyng of the said knights, .... 

. . of which labour we marvaille greatly, inso- 
muche as it is nothing to the honour of the labo¬ 
rers, but ayenst their worship; it is also ayenst 
the lawes of the lande,” with more to that effect; 
and enjoining the sheriff to let elections be free 
and the peace kept.j' There was certainly no 
reason to wonder that a parliament, which was to 
shift the virtual sovereignty of the kingdom into 
the hands of one whose claims were known to 
extend much farther, should be the object of to¬ 
lerably warm contests. Thus in the Paston letters, 
we find several proofs of the importance at¬ 
tached to parliamentary elections hy the highest 
nobility.J 

The House of Lords, as we left it in the reign 
of Henry III., was entirely composed of such per¬ 
sons holding lands by barony as were summoned 
by particular writ to parliament.^ Tenure and 


* Prynne’s second Reg. p. 141. 
Rot. Pari. vol. v. p. 867. 

t Id. p. 450. 

j vol. i. p. 96. 93.; vol. ii. p. 
99. 105.; vol. iii. p. 243. 

§ Upon this dry and obscure 
subject of inquiry, the nature and 
constitution of the house of lords 
during this peiiod, I have been 
uiuch indebted to the iirst part of 


Prynne’s Register, and to West'.s 
Inquiry into the manner of creating 
peers; which, though written with 
a party motive, to serve the mini.s- 
try of 1719 in the peerage-bill, de¬ 
serves, for the perspicuity of the 
method and style, to be reckoned 
among the be.st of our constitu- 
lioual dissertations. 
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summons were both essential at this time in order chap. 
to render any one a lord of parliament: the first 
by the ancient constitution of our feudal monarchy v— 
from the conquest: the second bv some regulation English 

. . . CONST 

or usage of doubtful origin, which was thoroughly 

established before the conclusion of Henry III.’s 
reign. This produced of course a very marked 
diffei^ence between the greater, and the lesser or 
unparliamentary barons. The tenure of the latter, 
however, still subsisted, and though too inconsi¬ 
derable to be members of the legislature, they paid 
relief as barons, they might be challenged on 
juries, and, as I presume, by parity of reasoning, 
were entitled to trial by their peerage. These 
lower barons, or, more commonly, tenants by par¬ 
cels of baronies,* may be dimly traced to the latter 
5 ^ears of Edward 111.'j' But many of them were 
successively summoned to parliament, and thus 


• IJaronips werp oi'tpri divided 
by descent anionn I’einales into 
many parts, each retaining its cha¬ 
racter as a fractional member of a 
barony. The tenants in such case 
were said to hold of the king by the 
third, fourth, or twentieth part of 
a barony, and did service or paid 
relief in such proportion. 

f Madox, Baronia Anglica, p. 
42. and 58. West’s Ipquiry, p. 28. 
33. That a baron could only be 
tried by his fellow barons was pro¬ 
bably a rule as old as the trial per 
pais of a commoner. In 4 E, 111. 
Sir Simon Bereford having been 
accused before the lords in parlia¬ 
ment of aiding and advising Mor¬ 
timer in his treasons, they declared 
with one voice, that he was not 
their peer; wherefonr they were 

N 


not bound to judge him as a peer 
of the land; but inasmuch as it 
was notorious, that he had been 
concerned ui usurpation of royal 
powers and murder of the hege 
lord, (as they style Edward II.) 
the lords, as judges of parliament, 
by assent of the king in parliament, 
awarded and adjudged him to be 
hanged. A like sentence with a 
like protestation was passed on 
Mautravers and Gournay. There 
is a very remarkable anomaly in 
the case of Lord Berkley, who, 
though undoubtedly a baron, his 
ancestors having been summoned 
from the earliest date of writs, put 
himself on his trial in parliament 
by twelve knights of the county of 
Glocester. llot. Pari. vol. ii. p. 
53. Rymer, t. iv. p. 734. 

3 
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CHAP. 

VIII. 

PART HI. 


ENGLISH 

CONST. 


Baronial 
tenure re¬ 
quired fur 
lords spiiN 
tual. 


recovered the former lustre of their rank; while 
the rest fell gradually into the station of com¬ 
moners, as tenants by simple knight-service. 

As tenure without summons did not entitle any 
one to the privileges of a lord of parliament, so no 
spiritual person at least ought to have been sum¬ 
moned without baronial tenure. The prior of St. 
James at Northampton, having been summoned 
in the twelfth of Edward II., was discharged upon 
his petition, because he held nothing of the king 
by barony, but only in frankalmoign. The prior 
of Bridlington, after frequent summonses, was 
finally left out, with an entry made in the roll, that 
he held nothing of the king. The abbot of Lei¬ 
cester had been called to fifty parliaments; yet, in 
the 25th of Edward III., he obtained a charter of 
perpetual exemption, reciting that he held no lands 
or tenements of the crown by barony or any such 
service as bound him to attend parliaments or 
councils.* But great irregularities prevailed in 
the rolls of chancery, from which the writs to spi¬ 
ritual and temporal peers were taken; arising in 
part, perhaps, from negligence, in part from wilful 
perversion; so that many abbots and priors, who 
like these had no baronial tenure, were summoned 
at times and subscqttently omitted, of whose actual 
exemption we have no record. Out of one hun¬ 
dred and twenty-two abbots, and forty-one priors, 
who at some time or other sat in parliament, but 
twenty-five of the former, and two of the latter 


* Prynne, p. 142, &c. We&t’s* Inquiry. 
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were constantly summoned; the names of forty 
occur only once, and those of thirty-six others not 
more than five times.* Their want of baronial 
tenure, in all probability, jirevcnted the repetition 
of writs, which accident or occasion had caused to 
issue, f 

The ancient temporal peers are supposed to have 
been intermingled with persons who held nothing 
of the crown by barony, but attended in parlia¬ 
ment solely by virtue of the kings prerogative 
exercised in the writ of summoTis.:[: These have 
been called barons by writ; and it seems to be 
denied by no one, that, at least under the three 
first Edwards, there were some of this description 
in parliament. But after all the labours of Dug- 
dalc and others in tracing the genealogies of our 
ancient aristocracy, it is a problem of much diffi¬ 
culty to distinguish these from tlie territorial 


CHAP. 

VIII. 

PART IIL 


ENGTJSn 

CONST. 


Barons 

writ. 


• Prynne, p. 141. 
t It ib worthy of observation, 
that the spiritual peers suminoneil 
to parliament were in general con¬ 
siderably more numerous than the 
temporal. Prynue, p. 114. This 
appears among other causes to 
have, saved the church from that 
sweeping reformation of its wealth, 
and perhaps of its doctrines, which 
the commons were thoroughly in¬ 
clined to make under Richard II. 
and Henry IV. Thus the reduc¬ 
tion of the spiritual lords by the 
dissolution of monasteries was in- 
tlispensably required to bring the 
ecclesiastical order into due sub¬ 
jection to the state. 

t Perhaps it can hardly be said 
that the king’s prerogative com- 

N 


polled the party summoned, not 
being a tenant by barony, to take 
his seat. But though several spi¬ 
ritual persons appear to have been 
dischai^ed from attendance on ac¬ 
count of their holding nothing by 
barony, as has been just observed, 
yet there is, I believe, no instance 
of any layman's making such an 
application. Hic terms of the an¬ 
cient writ of summons, however, 
in fide ct horn,agio quibus nobis 
teneniini, afford a presumption that 
a feudal tenure was, iu construc¬ 
tion of law, the basis of every 
lord’s attendance in parliament. 
This form was not finally changed 
to the present, in fide et ligeantia^ 
till the 40th of Edw. III. Prynne's 
1 st Register, p. 206. 

4 



184 


STATE OF EUROPE 


CHAP, barons. As the latter honours descended to 
PA^T'^iri heirs, they passed into new families and 

’ new names, so that wc can hardly decide of one 
ENGLISH summoned for the first time to parliament, that he 
did not inherit the possession of a feudal barony. 
Husbands of baronial heiresses were almost inva¬ 
riably summoned in their wives’ right, though 
frequently by their own names. They even sat 
after the death of their wives, as tenants by the 
courtesy.* Again, as lands, though not the sub¬ 
ject of frequent transfer, were, especially before 
the statute dc donis, not inalienable, we cannot 
positively assume, that all the right heirs ol‘ origi¬ 
nal barons had preserved those estates upon which 
their barony had dcpendcid-t If we judge, how¬ 
ever, by the lists of those summoned, according to 
the best means in our power, it will appear that 


• Colli ns’s proceed insi-s on Claims 
of Baronies, p. J4. and 7^!. 

■|- Pryime speaks of “ the ahena* 
tion of baronies by sale, gift, or 
marriage, after wbu’b the new pur¬ 
chasers were summoned instead,” 
as if it frequently liappened. 1st 
Register, p. 239. And several in¬ 
stances are mentioned iii the Ber- 
gavenny case, (Collins’s Proceed¬ 
ings, p. 113.) where land-baroiiies 
having been entailed by the owners 
on their heirs male, the heirs gene¬ 
ral have been excluded from inhe¬ 
riting the dignity. 

It is well known, notwithstanding 
these ancient precedents, that the 
modern doctrine does not admit 
any right in the purchaser of a ter¬ 
ritorial peerage, such as Arundel, 
to a writ of summons, or conse¬ 
quently to any privilege as a lord 


of parliament. But it might be a 
spc( ulative question, whether such 
a purchaser w’ould not become a 
1 eal, though unparliamentary baron, 
and entitled as such to a trial by 
the pefers. For though the king, 
assisted, if he please, hy the advice 
of the house ol loidh, is filially and 
exclusively to decide upon claims 
to pai lumieiitary privileges, yet the 
dignity of peerage, whether de¬ 
rived under ancient tcnuie or a 
royal patent, is vested iii the pos¬ 
sessor by act of law, whereof the 
ordinary courts of justice may in¬ 
cidentally take cognizance. See 
the case of It. v. Knowles, Sal- 
keld’s Itejiorls, p. 509., the princi¬ 
ples of which will never he contro¬ 
verted by any one acquainted ivith 
the original constitution of this 
country. 
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the regular barons by tenure were all along very chap. 
far more numerous than those called by writ; and 
that from the end of Kdward III.'s reign, no spiri¬ 
tual persons, and few if any laymen, except peers 
created by patent, were summoned to parliament, 
who did not bold territorial baronies.* 

With respect to those who were indebted for 
their seats among the lords to tlie king’s writ, there 
are two material questions: whether they acquired 
an hereditary nobility by virtue of the writ; and, 
if this be determined against them, wliether they 
had a decisive, or merely a deliberative voice in the 
house. Now, for the lirst question, it seems that, 
if the writ of sunnnous conferred an estate of in¬ 
heritance, it must have done so either by virtue of 
its terms, or by established construction and prece¬ 
dent. But the writ contains no words by which 
such an estate can in law be limited; it summons 
the person addressed to attend in parliament in 
order to give his advice on the public business, but 
by no means implies that this advice will be re¬ 
quired of his heirs, or even of himself on any other 
occasion. The strongest expression is “vobiscum 
et cateris pimlatis, magnatibus ct proceribus,” 
which appears to place the party on a sort of level 
with the peers. But the words magnates and pro- 
ceres are used very largely in ancient language, 
an^l, down to the time of Edward 111., comprehend 


* Prynne’s 1st Register, p, Q37. some who are not supposed to have 
This must be understood to mean held liind-b;ironies may constantly 

that no new families were sum- be found in later lists, 

rnoned ; for the descendants of 
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CHAP, the king’s ordinary council, as well as his barons. 

VIII. these, at any rate, be construed to pass an 

PART III • • • , . ^ 

* inheritance, which, in the grant of a private, per- 
ENGLisH son, much more of the kins:, would require ex- 

CONST ... ^ • . 

press words of limitation. In a single instance, 
the writ of summons to Sir Henry de Bromfletc, 
(27 H. VI.) we find these remarkable words: Vo- 
lumus enim vos et hieredes vestros masculos dc 
corpore vestro legitim^; exeuntes barones dc Vescy 
cxistere. But this Sir Henry de Bromflete was the 
lineal heir of the ancient barony de Vesci.* And 
if it were true that the writ of summons conveyed 
a barony of itself, there seems no occasion to have 
introduced these extraordinary words of creation or 
revival. Indeed there is less necessity to urge 
these arguments from the nature of the writ, be¬ 
cause the modern doctrine, which is entirely oppo¬ 
site to what has here been suggested, asserts that 
no one is ennobled by the mere summons, unless 
he has rendered it operative by taking his seat in 
parliament; distinguishing it in this from a patent 
of peerage, which requires no act of the party for 
its completion.f But this could be supported by 
nothing except long usage. If however we recur 
to the practice of former times, we shall find that 
no less than ninety-eight laymen were summoned 

* West’s Inquiry. Prynne, who heritable peerage; not so a®writ 
takes rather lower ground than generally worded, naming the party 
West, and was not aware of Sir knight or esquire, unless he held 
Henrv de Bromflete’s descent, ad- by barony. 

mits that a writ of summons to anv f Lord Abergavenny’s case, 12 
one, naming him baron, or domi- Coke’s Reports ; and Collins’s 
ims, as Baroni de Greystocke, Do- Proceedings on claims of baronies 
mine de Furnival, did give an in- by writ, p. 61. 
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once only to parliament, none of their name occur- chap. 
ring afterwards; and fifty others two, three, or four 
times. Some were constantly summoned during * 

their lives, none of whose posterity ever attained English 

* CONST. 

that honour.* The course of proceeding therefore, 
previous to the accession of Henry VII., by no 
means warrants the doctrine which was held in the 
latter end of Elizabeth’s reign,f and has since been 
too fully established by repeated precedents to be 
shaken by any reasoning. The foregoing observa¬ 
tions relate to the more ancient history of our con¬ 
stitution, and to the ])lain matter of fact as to those 
times, without considering what political cause 
there might be to prevent the crown from intro¬ 
ducing occasional counsellors into the house of 
lords. 

It is manifest by many passages in these records, namicrpts 
that bannerets \vcre frequently summoned to the u"'hoii»rof 
upper house of parliament, constituting a distinct 
class inferior to barons, though generally named 
together, and ultimately confounded with thcm.J 
Barons are distinguished by the appellation of Sire, 
bannerets have only that of Monsieur, as le Sire dc 
Berkeley, le Sire dc Fitzwalter, Monsieur Richard 


* Prynne's 1st Register, p. 232. 
Elsynge, who .strenuously contentls 
against the writ of summons con¬ 
ferring an hereditary nobility, is of 
opinion that the party bUinitUMied 
was never omitted in subsequent 
parliaments, and consequently was 
a peer for life. p. 43. But more 
yegard is due to Pry line’s later ui- 
•puries. 


f Case of Willoughby, Collins, 
p. 8.: of Dacres, p. 41.: of Aber¬ 
gavenny, p. 119. But see the case 
of firey de Ruthyn, p. 222. and 
230. where the contrary position 
is stated by Selden upon better 
grounds. 

I Rot. Pari. vol. ii. p. 147.309.; 
vol. iii. p. 100. 386. 424.; vol iv. 
p. 374. Rymer, t. vii, p. 161. 
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CHAP. Scrop, Monsieur Richard Stafford. In the 7th of 

PART ni Thomas Camo 3 ’s having been elected 

’ knight of the shire for Surrey, the king addresses 
ENGLISH a writ to the sheriff, directing him to proceed to a 
new election, cum hujusmodi banneretti ante hax 
tempora in milites comitatus rationc alicujus par- 
liamenti eligi minime consueverunt. Camoys was 
summonetl by writ to the same parliament. It has 
been inferred from hence by Seldcn, that he was a 
baron, and that the word banneret is merely s^mo- 
nymous.* But this is contradicted by too many 
passages. Bannerets had so far been consklered as 
commoners some years before, that they could not 
be challenged on juries.']' But they seem to have 
been more highly estimated at the date of this 
writ. 

The distinction however between barons and ban¬ 
nerets died away by degrees. In the 2d of IJcury 
VI.J Scrop of Bolton is called le Sire de Scrop ; a 
proof that he w'as then reckoned among the barons. 
The bannerets do not often appear alterwards by 
that appellation as members of the upper house. 
Bannerets, or, as they are called, banrents, are 
enumerated among the orders of Scottish nobility 


* Sclden’s Works, vol. iii. p. 764. 
Selden’s opinion that bannerets in 
the lords’house were the same as ba¬ 
rons may seem to call on me for some 
contrary authorities, in order to 
support my own assertion, besides 
the passages above quoted from the 
rolls, of which he would naturally 
be supposed a more competent 
judge. I refer therefore to Spel- 
man’s Glossary, p. 74.: White- 


locke on Parliamentary Writ, a'oI. 
i. p, SIS. and Klsynge’s Method of 
holding parliaments, p. 6,'i. 

+ Puis un fut chalenge puree 
qu’il fut a banniere, et non alloca¬ 
tur, car s’d soit a banniere, et no 
tient pas par baronie, il sera cn 
I’assise. Year Book Edw. III. 
fol. 18. a. apud West's Inquiry, p, 
22 . 

J Rot, Pari- vol. iv. p. 2Q1, 
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in the year 1428, when the statute directing the CHAP, 
common lairds or tenants in capite to send 
sentatives was enacted; and a modern historian 
justly calls them an intermediate order between 
the peers and lairds.* Perhaps a consideration of 
these facts, which have frequently been overlooked, 
may tend in some measure to explain the occasional 
discontinuance, or sometimes the entire cessation, 
of writs of summons to an individual or his descen¬ 
dants; since we may conceive that bannerets, being 
of a dignity much inferior to that of barons, had 
no such.inheiitable nobility in their blood as ren¬ 
dered their parliamentary privileges a matter of 
right. But whether all those who without any 
baronial tenure received their writs of summons to 
parliament belonged to the order of bannerets, I 
cannot pretend to affirm; though some passages 
in the rolls might rather lead, to such a supposi¬ 
tion. 

The second question relates to the right of 
suffrage possessed by these temporary members of 
the upper house. It might seem plausible cer¬ 
tainly to conceive, that the real and ancient aris¬ 
tocracy would not permit their powers to be im¬ 
paired by numbering the votes of such as the 
king might please to send among them, however 
they might allow them to assist in their debates. 

But I am much more inclined to suppose that they 
were in all respects on an equality with other 
peers during their actual attendance in parlia- 


• Pinkerton's Hist, of Scotland, vol. i. p. 367. and 366. 
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CHAP. ment. For, 1. They are summoned by the same 
«r’rT ^writ as the rest, and their names are confused 

“Alvl lii« 1 1 i • 1 1 

among them in the lists; whereas the judges and 
*c(?Nslf ordinary counsellors arc called by a separate writ, 
vobiscum et caeteris de consilio nostro, and their 
names are entered after those of the peers.* 2. 
Some, who do not appear to have held land- 
baronies, were constantly summoned from father 
to son, and thus became hereditary lords of par¬ 
liament, through a sort of prescriptive right, which 
probably was the foundation of extending the 
same privilege afterwards to the descendants of 
all who had once been summoned. There is no 
evidence that the family of Scrope, for example, 
which was eminent under Edward III. and sub¬ 
sequent kings, and gave rise to two branches, the 
lords of Bolton and Masham, inherited any terri¬ 
torial honour.f 3. It is very difficult to obtain 
any direct proof as to the right of voting, because 


* West, whose business it was 
to represent the barons by writ as 
mere assistants without suffrage, 
cites the writ to them rather dis¬ 
ingenuously, as if it ran vobiscum, 
et cum prelatis, magnatibus ac 
proceribus, omitting the important 
word ca;teris. p. 35. Prynne how¬ 
ever, from whom West has bor¬ 
rowed a great part of his ai^u- 
ments, does not seem to go the 
length of denying the right of suf¬ 
frage to persons so summoned. 1st 
Register, p. 237. 

f These descended from two 
persons, each named Geoffrey le 
Scrope, chief justices of K.B. and 
C.B. at the beginning of Edward 
III.’s reign. The name of one of 


them is once found among the 
barons, but I presume this to have 
been an accident, or mistake in 
tbe roll; as he is frequently men¬ 
tioned afterwards among the judges. 
Scrope, chief justice of K.B. was 
made a banneret ui 14 E. HI. He 
was the fatl^r of Ileiiry Scrope of 
Masham, a considerable person in 
Edward III. and Richard H.’s go¬ 
vernment, whose grandson Lord 
Scrope of Masham was beheaded 
for a conspiracy against Eleiiry V. 
There was a family of Scrupe as 
old as the reign of Henry II.; but 
it is not clear, notwithstanding 
Dugdale’s assertion, that the 
Scropcs descended from them, or 
at least that they held the same 
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the rolls of parliament do not take notice of any chap. 
debates; but there happens to exist one remark- 
able passage, in which the suffrages of the lords ’ 

are individually specified. In the first parliament ei^glish 

i CONST 

of Henry IV., they were requested by the carl of 
Northumberland, to declare what should be done 
with the late king Richard. The lords then pre¬ 
sent agreed that he should be detained in safe 
custody ; and on account of the importance of this 
matter, it seems to have been thought necessary 
to enter their names upon the roll in these words; 

The names of the lord's concurrins: in their answer 
to the said question here follow ; to wit, the arch¬ 
bishop of Canterbury, and fourteen other bishops; 
seven abbots; the prince of Wales, the duke of 
York, and six earls; nineteen barons, styled thus; 
le Sire de Roos, or, Ic Sire de Grey de Ruthyn. 

Thus far the entry has nothing singular; but then 
follow these nine names: Monsieur Henry Percy, 
Monsieur Richard Scrop, le Sire Fitz-hugh, le 
Sire de Bergeveny, le Sire de Lomley, le Baron de 
G rcystock, le Baron de Hilton, ^lonsieur Thomas 
Erpyngham, Chamberlayn, Monsieur Mayhewe 
Gournay. Of these nine, five were undoubtedly 
barons, from whatever cause misplaced in order. 


lands: nor were the Scrapes ba¬ 
rons, a« appears by their paying a 
relief of only sixty marks for three 
knights’ fees. Dugdale’s baronage, 
p. 654. 

The want of consistency in old 
records throws mucli additional 
dilliculty over this intricate sub¬ 
ject. I'hus Scrope of Masham, 
though certainly a haron, and tried 


next year by the peers, is called 
Chevmier in an instrument of 1 
II. V. Ryraer, t. ix. p. xiii. So 
in the indictment against Sir John 
Oldcastle, he is constantly styled 
knight, though he had been sum¬ 
moned several times as Lord Cob- 
ham, in right of his wife, who in¬ 
herited that barony. Rot. Pari, 
vol. iv. p. 107, 
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CHAP. Scrop was summoned by writ; but his title of 
Monsieur, by which he is invariably denominated, 

PART III . 

would of itself create a strong suspicion that he 
ENGL^ was no baron, and in another place, we find him 
reckoned among the bannerets. The other three 
do not appear to have been summoned, their writs 
probably being lost. One of them, Sir Thomas 
Erpyngham, a statesman well known in the his¬ 
tory of those times, is said to have been a ban¬ 
neret certainly he was not a baron. It is not 
unlikely that the two others, Jlenry Percy (Hot¬ 
spur) and Gournay, an officer of the household, 
were also bannerets; they cannot at least be sup¬ 
posed to be barons, neither were they ever sum¬ 
moned to any subsequent parliament. Yet in the 
only record we possess of votes actually given in 
the house of lords, they appear to have been 
reckoned among the rest.'|' 

Creation of The iicxt mctliod of conferring an honour of 
Jutute^^ peerage was by creation in parliament. This was 
adopted by Edward III. in several instances, 
though always, I believe, for the higher titles of 
duke or earl. It is laid down by lawyers, that 
whatever the king is said, in an ancient record, 
to have done in full parliament, must be taken 
to have proceeded from the whole legisla¬ 
ture. As a question of fact, indeed, it might be 
doubted whether, in many proceedings where this 
expression is used, and especially in the creation 
of peers, the assent of the commons was specifi- 

• Blomefield’s Hist, of Norfolk, f Rot. Pari. vol. iii. p. 
vol. iii. p. 645 (folio edit.) 
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cally and deliberately given. It seems hardly CHAP, 
consonant to the circumstances of their order 

1TTT 1’ * PART III.' 

uiKler hdwarcl ill. to suppose tlieir sanction ne- vw 
cessury in what seemed so little to concern their English 

•' ^ CONST 

interest. Yet there is an instance, in the fortieth 
year of that prince, where the lords individually, 
and the coniinons with one voice, are declared to 
have consented, at the king’s request, that the 
lord dc Coucy, who had married his daughter, 
and was already possessed of estates in England, 
might be raised to the dignity of an earl, when¬ 
ever the kins: should determine (what earldom he 


would confer upon him.* Under Richard II., 
the marquisate of Dublin is granted to Vcrc by 
full consent of all the estates. But this instru¬ 
ment, besides the unusual name of dignity, con¬ 
tained an extensive jurisdiction and authority over 
Ireland.t In the same reign Lancaster was made 
duke of Guieniie, and the duke of York's son 
created earl of Rutland, to hold during his father’s 
life. The consent of the lords and commons is 
expressed in their patents, and they are entered 
upon the roll of parliament.;]: Henry V. created 
his brothers dukes of Bedford and Gloucester, by 
lecjucst of the lords and commons.^ But the 
patent of Sir John Cornwall, in the 10th of 
Henry VI., declares him to be made Lord Fan- 
hope by consent of the lords, in the presence of 
the three estates of parliamentas if it were dc- 


• vol. ii. p. 290. 
■f vol. iii. p. 209. 

VOL. III. 


O 


I Id. p- 263, 264. 
§ vol. IV. p. 17. 
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CHAP. 

VIII. 

PART HI. 

ENGLISH 

CONST. 

And by 
patent. 


Clergy sum¬ 
moned tu 
attend par¬ 
liament. 


signed to shew that the commons had not a legis¬ 
lative voice in the creation of peers.* 

The mention I have made of creating peers by 
act of j)arliament has partly anticipated the mo¬ 
dern form of letters patent, with wliicli the other 
was nearly allied. The first instance of a barony 
conferred by patent was in the tenth year of 
Richard II., when Sir John Holt, a judge of the 
Common Pleas, was created Lord Beauchamp of 
Kidderminster. Holt’s ])atent, however, ])assed 
while Richard was endeavouring to act in an 
arbitrary manner ; and in fact he never sat in ])ar- 
lianicnt, having been attainted in that of the next 
year, by the name of Sir John Holt. In a number 
of subsequent patents down to the reign of Henry 
VII., the assent of parliament is expressed, though 
it very tVecjucntly happens, that no mention of it 
occurs oil the jjarliamentary roll. And in some 
instances, the roll speaks to the consent of parlia¬ 
ment, where the patent itself is silent.j' 

It is now perhaps scarcely known by many per¬ 
sons not unversed in the constitution of their 
country, that, besides the bishops and baronial 
abbots, the inferior clergy were regularly sum¬ 
moned at every parliament. In the writ of sum¬ 
mons to a bishop, he is still directed to cause the 


♦ Id. p.401. 

t West’s Inquiry, p. 05. This 
writer does not allow that the king 
possessed the prerogative of creat¬ 
ing new peers without consent of 
parliament. But Pry one, (1st 
Register, p. 22.5.) who generally 
adopts the same theoi-y of peerage 


as West, strongly asserts the con¬ 
trary ; and the party views of the 
latter’s treatisf*, which I mentioned 
above, should he kept in sight. It 
was his object to prove, that the 
pending bill to limit the members 
of the peerage was conformable to 
the original constitution. 
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clean of his cathedral church, the archdeacon of CliAP. 

\*IJJ 

his diocese, with one proctor from the chapter of 
the former, and two from the body of his clergy, 
to attend with him at the place of meeting. This 
might by an inobservant reader be confounded with 
the summons to the convocation, which is com- 
jiosed of the same constituent parts, and, by mo¬ 
dern usage, is made to assemble on the same day. 

But it may easily be distinguished by this differ¬ 
ence ; that the convocation is provincial, and sum¬ 
moned by the metropolitans of Canterbury and 
York; whereas the clause, commonly denominated 
pra 3 munientcs, (from its first word,) in the writ 
to each bishop proceeds from the crown, and en¬ 
joins the attendance of the clergy at the national 
council of parliament.* 

The first unequivocal instance of representatives 
appearing for the lower clergy is in the year 1J255, 
when they are expressly named by the author ot 
the Annals of Burton.t They preceded, therefore, 
by a few years, the house of commons; but the 
introduction of each was founded upon the same 
principle. The king required the clergy’s money, 
but dared not take it without their consent.^ In 
the double parliament, if so we may call it, sum- 

* Hody’s History of Convoca- sen ted in parliament from the con- 
lions, p. 12. Dissertatio de antiquii quest, as well as before it. Many 
et moderns, Synodi Anglicani con- ot the passages be quotes are very 
stitutione, prefixed to Wilkins’s inconclusive; but possibly there 
Concilia, t. 1 . may be some weight in one tronj 

t 2 Gale, Scriptores Her. An- Matthew Paris, ad aun. 1217, and 
glic. t. ii. p. y55. Hody, p. 345. two or three writs ot the reign ot 
Atterbury (Rights of Con vocations, Henry HI. 

p 295. 315.) endeavours to shew t Hod^', p. 3H1. Atterbury^ 
that the rlei^y bad been repre- Rights ot Convocations, p. 22n 

O 2 
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nioned in the eleventh of Edward I. to meet at 
part in and York, and divided according to 

the two ecclesiastical provinces, the proctors of 
chapters for each province, but not those of the 
diocesan clergy, were summoned through a royal 
writ addressed to the archbishops. Upon account 
of the absence of any deputies from the lower 
clergy, these assemblies refused to grant a subsidy. 
1 he proctors of both descriptions appear to liave been 
summoned by the pr.Timinientes clause in the 22d, 
2.‘}d, 24th, 28tl), and 35th years of the same king; 
but in some other parliaments of his reign thc})ra;- 
munientes clause is omitted.* The same irregula¬ 
rity continued under his successor; and the constant 
usage of inserting this clause in the bishop's writ 
is dated from the twenty-eighth of Edward Ill.f 
It is highly j)robable, tliat Edward I., whose 
legislative mind was engaged in modelling the 
constitution on a comprehensive scheme, designed 
to render the clergy an effective branch of parlia¬ 
ment, however their continual resistance may 
have defeated the accomplishment of this inten¬ 
tion. J We find an entry upon the roll of his par¬ 
liament at Carlisle, containing a list of all the 
proctors deputed to it by the several dioceses of 
the kingdom. This may be reckoned a clear proof 
of their parliamentary attendance during his reign 
under the praemunientes clause ; since the province 
of Canterbury could not have been present in con- 


* 

392. 


Hod)-, p. SSfi. 


t Hod3J, P-301- 


Atterbury, p. 


I Gilbert’s Hist of Exchequer, 
p. 47. 
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vocation at a city beyond its limits."*^ And indeed, chap. 
if we Avere to found our judgement merely on the 
language used in these writs, it would be hard v— 
to resist a very strange paradox, that the clergy 
were not only one of the three estates of the realm, 
but as essential a member of the legislature by 
their representatives as the commons, j- They are 
summoned in the earliest writ extant, (23 E. I.) 
ad tractandum, ordiiiandum et faciendum nobis¬ 
cum, ct cum caitcris prailatis, proccribus, ac aliis 
incolis regiii nostri; in that of the next year, ad 
ordinaiuluni dc quantitate et modo subsidii; in 
that of the twenty-eighth, ad faciendum ct con- 
sentiendum his, qua3 tunc de communi consilio 
ordinari contigerit. In later times, it ran some¬ 
times ad faciendum ct consentiendum, sometimes 
only ad consentiendum ; which, from the fifth of 
lliehard II., has been the term invariably adopted..]: 

Now, as it is usual to infer from the same woids 
when introduced into the writs for election of the 
commons, that they possessed an enacting powder 
implied in the words ad faciendum, or at least to 
deduce the necessity of their assent from the words 


* Rot. Pari. vol. i. p. 189. At- 
terbury, p. 229. 

t The lower house of convoca¬ 
tion, in 1547, terriheJ at the pro¬ 
gress of reformation, petitioned, 
that “ according to the tenor of 
the king’s writ, and the ancient 
customs of the realm, they might 
have room and place, and be as¬ 
sociated with the commons in the 
nether house of this present parlia¬ 
ment, as membei-s of the com¬ 
monwealth and the king’s most 
humble subjects.” fiurnet's Hist. 


of Refornuition, vol, ii. Appendix. 
No. 17. This assertion that the 
clergy had ever been associated as 
one body with the commons i.s not 
borne out by any thing that ap¬ 
pears on our records, and is con¬ 
tradicted by many passages. But 
it IS said, that the clergy were ac¬ 
tually so united with the commons 
in the Irish parliament till the Re- 
fornialion. Gilbert’s Hist, of the 
Exchequer, p. 57. 

X Hody, p. 392. 
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CHAP, ad Consentiendum, it should seem to follow, that 
the clergy were invested, as a branch of the pa 
liament, with rights no less extensive. It is to be 

ENGLISH considered, how we can reconcile these apparent 

CONST ... . ^ . 

attributes of political power with the unquestion¬ 
able facts, that almost all laws, even while they 
continued to attend, were passed without their 
concurrence, and that, after some time, they ceased 
altogether to comply with the writ.* 

The solution of this difficulty can only be found 
in that estrangement from the common law and 
the temporal courts, which the clergy throughout 
Europe were disposed to affect. In this country, 
their ambition defeated its own ends; and while 
they endeavoured by privileges and immunities to 
separate themselves from the people, they did not 
perceive that the line of demarcation thus strongly 
traced would cut them off from the sympathy of 
common interests. Every thing which they could 
call of ecclesiastical cognizance was drawn into 
their own courts; while the administration of 
what they contemned as a barbarous system, the 
temporal law of the land, fell into the hands of lay 
judges. But these were men not less subtle, not 
less ambitious, not less attached to their profession 
than themselves ; and wielding, as they did in the 
courts of Westminster, the delegated sceptre of 
judicial sovereignty, they soon began to controul 


• The prasmunientes clause in a 
bishop’s writ of summons was sq 
far regarded down to the Hefonna- 
tion, that proctoi-s were elected, 
and their names returned upon the 
writ; though the clergy never at¬ 
tended from the beginning of the 


fifteenth century, and gave their 
money only in convocation. Since 
the Reformation, the clause has 
been preserved for form merely in 
the writ. Wilkins, Dissertatio, 
ubi supra. 
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the spiritual jurisdiction, and to establish the inhc- chap. 
rent supremacy of the common law. From this 
time an inv’^eterate animosity subsisted between the 
two courts, the vestiffcs of which have only been English 

^ CONST. 

effaced by the liberal wisdom of modern ages. The 
general love of the common law, however, with 
the great weight of its professors in the kings 
council and in parliament, kept the clergy in sur¬ 
prizing subjection. None of our kings after Henry 
III. were bigots; and the constant tone of the 
commons serves to sliew, that the English nation 
were thoroughly averse to ecclesiastical influence, 
whether of their own church or the sec of Home. 

It vv'as natural therefore to withstand the inter¬ 
ference of the clergy summoned to parliament in 
legislation, as much as that of the spiritual court 
in temporal jurisdiction. With the ordinary sub¬ 
jects, indeed, of legislation they had little concern. 

The oppressions of the king’s purveyors, or cs- 
cheators, or officers of the forests, the abuses or 
defects of the common law, tlie regulations neces¬ 
sary for trading towns and sea-ports, were matters 
that touched them not, and to which their consent 
was never required. And, as they well knew 
there was no design in summoning their attend¬ 
ance but to obtain monej', it was with great re¬ 
luctance that they obeyed the royal writ, which 
was generally obliged to be enforced by an ai- 


• Ilody, p. 396. 403. &.c. In liiiii to summon the clei^y of his 

1314, the cltM^y protest oven province, in his Jotters mandatory, 

against the recital of the king’s declaring lliat tl)e English clergy 

writ to the arclibishop, directing had not been accustomed, nor 

o 4 
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CHAP, chiepiscopal mandate.* Thus instead of an assem- 
p^T^iii deputies from an estate of the realm they 

became a synod or convocation. And it seems 
ENGLISH probable that in most, if not all, instances where 
the clergy are said in the roll of parliament to 
have presented their petitions, or are otherwise 
mentioned as a deliberative body, we should sup¬ 
pose the convocation alone of the province of 
Canterbury to be intended.* For that of York 
seems to have been always considered as inferior, 
and even ancillary to the greater province, voting 
subsidies, and even assenting to canons, without 
deliberation, in compliance with the example of 
Canterbury;'!' the convocation of which ])rovince 
consccjuently assumed the importance of a na¬ 
tional council. But in either point of view, the 
proceedings of this ecclesiastical assembly, col¬ 
lateral in a certain sense to parliament, yet very 
intimately connected wdth it, whether sitting by 
virtue of the prEemunientes clause or otherwise, 
deserve some notice in a constitutional history. 

In the sixth year of Edward III., the proctors 
of the clergy are specially mentioned, as present 
at the speech pronounced by the king’s commis¬ 
sioner, and retired, along with the prelates, to 
consult together upon the business submitted to 
their deliberation. They proposed accordingly a 


ought by right, to be convoked by 
the king's authoritv. Atterbury, p. 
230. 

* Hody, p. 425. Atterbury, p. 
42. 233. The latter seems to think 
that the clergy of both provinces 
never actually met in a national 
council, or house of parliament, 


under the praiinimicntcs writ, after 
the reign of Edward II., themgh 
the proctors were duly returned. 
But Hody does not go (juite so far, 
and Atterbury had a particular 
motive to enhance the influence of 
the convocation for Canterbury. 

■| Atterbury, p. 46. 
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sentence of excommunication against disturbers chap. 
of tlie peace, which was assented to by the lords 
and commons. The clergy are said afterwards to 
have had leave, as 'well as the knifjhts, citizens encjltsh 

- , 1-11 CONST. 

and burgesses, to return to their homes; the pre¬ 
lates and peers continuing with the king.* This 
appearance of the clergy in full parliament is not 
perhaps so decisively proved by any later record. 

11 ut in the eisrhtcenth of the same reign several 
petitions of the clergy arc granted by the king 
and his council, entered on the roll of jiarliainent, 
and even the statute roll, and in some respects are 
still part of our la\v.'|' To these it seems highly 
jnobablc that the commons gave no assent; and 
they may be reckoned among the other inlViiige- 
incnts of their legislative rights. It is remarkable, 
that in the same parliament, the commons, as il‘ 
apprehensive of what was in ])rcjniration, be¬ 
sought the king that no petition of the clergy 
might be granted, till he and his council should 
have considered whether it would turn to the pre¬ 
judice of the lords or commons.'J: 

A series of petitions from the clergy, in the 
twenty-Hftli of Kdward III., had not probably 
any real assent of the commons, though it is once 
mentioned in the enacting words, when they were 
drawn into a statute.§ Indeed the petitions cor- 


* Rot. Pari. vol. ii. p. C4, Go. pretemlt'c] statutes were therefore 

-f nj E. 111. stat. 3. Rot. Pari. every way null; bein^ falselyiin- 

vol. ii. p. 151. This is the parlia- pitted to an incomplete parlia¬ 
ment in which it is \’crv doubtful ineut. 

whether any deputies from cities J ibid, 

and boioughs had a place. The § 25 E. 111. stat. 3. 
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CHAP, respond so little with the general sentiment of 
VIII. *■ . . .... 

PART in hostility towards ecclesiastical ])rivilcges mani- 

fested by the lower house of parliament, that they 
would not easily have obtained its acquiescence- 

vy V/ Xi £/ A • • • 

The convocation of the province of Canterbury 
presented several petitions in the fiftieth year of 
the same king, to which they received an assent¬ 
ing answer; but they arc not found in the statute- 
book. This however produced the following re¬ 
monstrance from the commons at the next parlia¬ 
ment : “ Also the said commons beseech their lonl 
the king, that no statute nor ordinance be made 
at the petition of the clergy, unless by assent of 
your commons; and that your commons be not 
bound by any constitutions which they make for 
their own profit without the commons’ assent. 
For they will not be bound by any of your sta¬ 
tutes or ordinances made without their assent.”* 
The king evaded a direct answer to this petition. 
Ihit the province of Canterbury did not the less 
present their own grievances to the king in that 
])arliament, and two among the statutes of the 
year seem to be founded upon no other autho- 

rity.t 

In the first session of Richard II., the prelates 
and clergy of both provinces are said to have pre¬ 
sented their schedule of petitions which appear 
upon the roll, and three of which are the founda- 

* p, 368. Tlie word thetf is am- should rather suppose it to mean 
biguous; Whitelocke (on Parlia- the clergy, 
inentury Writ, vol. ii. p. 346.) in- f 50 K. 111. c. 4. and 3. 
terprels it of the commons: 1 
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tion of statutes unassentecl to in all probability by chap. 
the commons.* If the clergy of both provinces ' 

^ PART III 

were actually present, as is here asserted, it nist ’ 

of course have been as a house of parliament, and English 

i ' CONST. 

not of convocation. It rather seems, so far as we 
can trust to the phraseology of records, that the 
clergy sat also in a national assembly under the 
king’s writ in the second year of the same king-t 
Upon other occasions during the same reign, 
where the representatives of the clergy are alluded 
to as a deliberative body, sitting at the same time 
with the parliament, it is impossible to ascertain 
its constitution; and indeed even from those al¬ 
ready cited, we cannot draw any positive in¬ 
ference. J But whether in convocation or in par- 


• Rot. Pari, vol, ill. p. 25. A 
nostre tres t'xcclleut sei^rnowr It* 
roy suppliont iuiinbiumcnt tus «!<.*- 
votcb oiatourb, Ics prolats ct la 
clergic do la province de C’aiiter- 
liirs etd’ fwerwyk. stut. 1 Uicliard 
11. c. IS, 11, 15. But see llody, 
p. 425.; Atterbury, p. 
t p. 37. 

J It might be argued, from a 
passage In the parliament-roll of 
21 R. IT., that the clergy of both 
rovinces were not only present, 
ut that they were accounted an 
essential pari of parliament in tem¬ 
poral matters, which is contrary 
to th*! whole tenor of our laws. 
The commons arc there said to 
have prayed, that “ whereas many 
judgements and ordinances for¬ 
merly made in parliament had 
been annulled, because the estate of 
clergy had not been present thereat, 
the prelates and cltrsy might make 
a proxy with sutheient power to 
consent in their name to all things 


done ill this parliament. Where¬ 
upon the spiritual lords agreed to 
intrust their powers to Sir Tho¬ 
mas Percy, and gave him a pro- 
cuiation, cotnuienciiig in the fol¬ 
lowing words: “ Nos Thomas 
Cautuar' cl lUdiertus libor’archie- 
])isropi, at; prielati ct clerus utri- 
mtjue provincial: Canluar’ et 
jure ecefesiarurn nuslrarum ct tempo- 
rulium earundem habenics jus intcr- 
essendt in singiilLs parliumcntis 
doiiiiiii nostn regis et regiii An- 
giiai pro tempore celebrandi-s, nec- 
noii cractandi et cxpediendi in 
eisdein quantum ad singula in in- 
stanti parliamento pro statu et 
houore domini nostn regis, nec- 
non regalia*, suaj, ac quiete, pace, 
et tranquillitate regni judicialiter 
justificandis, venerabih viro do¬ 
mino Thoma de Percy militi, nos- 
tram plenarie comraittimus potes- 
tatem. It may be perceived by 
tlieso expressions, and more un¬ 
equivocally by the nature of tlie 
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CHAP. 

VIIL 

PART 111. 


ENGLISH 

CONSJ’. 


liamcnt, they certainly formed a legislative council 
in ecclesiastical matters, by the advice and con¬ 
sent of which alone, without that of the commons, 
(I can say nothing as to the lords,) Edward III. 
and even Richard II. enacted laws to hind the 
laity. I have mentioned in a different place a still 
more conspicuous instance of this assumed prero¬ 
gative; namely, the memorable statute against 
heresy in the second of Henry IV.; which can 
hardly be deemed any thing else than an infringe- 
inent of the rights of parliament, more clearly 
established at that time than at the accession of 
Richard II. Petitions of the commons relative to 
sj)iritual matters, however frecpicntly proposed, in 
few or no instances obtained the kind's assent so 
as to pass into statutes, unless approved by the 
convocation.* Rut, on the other hand, scarcely 
any tcmj)oral laws a])pear to have passed by the 
concurrence of the clergy. Two instances only, 
so far as I know, arc on record: the ])arliament 
held in the 11th of Richard II. is annulled by that 
in the twenty-first of his reign, “ with the assent 
of the lords spiritual and tcmj)oral, and the proc¬ 
tors oj' the clergyy and the commons; and the 


caso, that if was the judicial 
power of parliament, which the 
spiritual lords delej»ated to their 
pioKY- Many iinpeachmciits for 
capital offences were coining on, 
at which, by their canons, the 
bishops could not assist. Hut it 
can never be conceived, that the 
inferior clen;y had any share in 
this high judicature. And, upon 
looking attentively at the words 


above printed in italics, it will be 
evident, that the spiritual lords 
holding by barony aie the only 
persons designated; whatever may 
iiavc been meant by the singular 
phrase, as applied to them, clerus 
utriusque provinciiE. Rot. Pari, 
vol. iii. p. 343. 

• Alterbury, p. 346. 

t Rich. II. c. 12. Burm-t’s 
Hist, of Reformation (vol. ii. p. 47.) 
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statute entailing the crown on the children of chap. 
Henrv IV. is said to be enacted on the petition of 

* * PART III 

tlic prelates, nobles, clergy, and commons.* Both ’ 

these were stronger exertions of legislative autho- English 

^ n CONST. 

rity than ordinary acts of parliament, and were 
very likely to be questioned in succeeding times. 

The su})rcme judicature, which had been oxer- Jurisdiction 
cised by the king’s court, was diverted, about the Luhcil”^* 
reign of John, into three channels; the tribunals 
of King’s Bench, Common Pleas, and the Exche- 
(jucr.t These became the tegular fountains of 
justice, which soon almost absorbed the provincial 
jurisdictions of the sheriff and lord of manor. But 
the original institution, having been designed for 
cuds of state, police and revenue, full as much Jis 
for the determination of j)rivate suits, still pre¬ 
served the most eminent part of its authority. 

Eor the king’s ordinary or privy council, which is 
the usual style from the reign of Edward I., seems 
to have been no otlier than the king’s court (curia 
regis) of older times, being composed of the same 
])ersons, and having, in a principal degree, the 
same subjects of deliberation. It consisted of the 
cliief ministers; as the chancellor, treasurer, lord 
steward, lord admiral, lord marshall, the keeper of 
the privy seal, the chamberlain, treasurer, and 
comptroller of the household, the chancellor of the 


led me to this act, which I had 
overlooked. 

* Rot. Pari. vol. lii. p. 582. At- 
terbury, p. 61. 

t The eiisiuiig sketch of the 
jurisdiction exercised by the king's 


council has been chiefly derived 
from Sir Matthew Hale’s Treatise 
of the Jurisdiction of the liOrds’ 
House in Parlmnient, published by 
Mr. Hargrave. 
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CHAP, exchequer, the master of the wardrobe; and of 
PART m king’s serjeant, and attorney-general, 

the master of the rolls, and justices in eyre, who 
ENGLISH at that time were not the same as the iudges at 

CONST. . ,,,, ,, , V, , 

W cstiiiiiistcr. Vvhcii all these were called toge¬ 
ther, it was a full council; but where the business 
was of a more contracted nature, those only who 
were fittest to advise were summoned; the chan¬ 
cellor and judges, for matters of law; the ollicers 
of state for what concerned the revenue or house¬ 
hold. 

The business of this council, out of parliament, 
may be reduced to tw^o heads; its deliberative 
office, as a council of advice, and its decisive power 
of jurisdiction. With respect to the first, it o])vi- 
ously com{)reheiidcd all subjects of political deli¬ 
beration, which were usually referred to it by the 
king; this heing in fact the administration or 
governing council of state, the distinction of a 
cabinet being introduced in comparatively modern 
times. But there were likewise a vast number of 
petitions continually presented to the council, upon 
which they proceeded no farther than to sort, as it 
were, and forward them by indorsement to the 
proper courts, or advise the suitor what remedy he 
had to seek. Thus some petitions arc answered; 
“ this cannot be done without a new lawsome 
were turned over to the regular court, as the chan¬ 
cery or king’s bench; some of greater moment 
were indorsed to be heard “ before the great coun¬ 
cil;” some, concerning the king’s interest, were 
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referred to the chancery, or select persons of the chap. 
council. 


PART III 

The coercive authority exercised by this standing ’ 

council of the king was far more important. It English 

^ ^ . CONST, 

may be divided into acts legislative and judicial. 

As for the first, many ordinances were made in 
council; sometimes upon request of the commons 
in parliament, who felt themselves better qualified 
to state a grievance than a remedy; sometimes 
without any pretence, unless the usage of govern¬ 
ment, in the infancy of the constitution, may he 
thought to aiford one. These were always of a 
temporary or partial nature, and were considered 
as regulations not sufiicicntly important to demand 
a new statute. Thus in the second year of 
Kichard II., the council, after hearing read the 
statute-roll of an act recently passed conferring a 
criminal jurisdiction in certain cases upon justices 
of the peace, declared that the intention of parlia¬ 
ment, though not clearly expressed therein, had 
been to extend that jurisdiction to certain other 
cases omitted, which accordingly they caused to 
be inserted in the commissions made to these jus¬ 
tices under the great seal.* But they frequently 
so much exceeded what the growing spirit of 
public liberty would permit, that it gave rise to 
complaint in parliament. The commons petition, 
in 13 R. II., that “ neither the chancellor nor the 
king’s council, after the close of parliament, may 
make any ordinance against the common law, or 


Rot, Pari. vol. iii. j». 84. 



208 


STATE OF EUROPE 


CHAP, the ancient customs of the land, or the statutes 
made heretofore or to be made in this parliament; 
but that the common law have its course for all 
ENGLISH people, and no judgement be rendered without 

CONST. legal process.” The king answers, “ Let it 

be clone as has been usual heretofore, saving the 
prerogative; anti if any one is aggrieved, let him 
shew it specially, and right shall be done him.”* 
This unsatisfactory answer proves the arbitrary 
spirit in which Richard was determined to govern. 

The judicial power of the council was in some 
instances founded upon particular acts of parlia¬ 
ment, giving it power to hear and determine 
certain cavises. Many petitions likewise were 
referred to it from parliament, especially where 
they were left unanswered b}^ reason of a dissolu¬ 
tion. But, independently of this delegated au¬ 
thority, it is certain that the king’s council did 
anciently exercise, as well out of parliament as in 
it, a very great jurisdiction, both in causes crimi¬ 
nal and civil. Some, however, have contended, 
that whatever they did in this respect was illegal, 
and an encroachment upon the common law, and 
Magna Charta. And, be the common law what it 
may, it seems an indisputable violation of the 
charter, in its most admirable and essential article, 
to drag men in questions of their freehold or 
liberty before a tribunal which neither granted 
them a trial by their peers, nor always respected 
the law of the land. Against this usurpation the 


• Rot, Pari, vol, iii. p, 266. 
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patriots of those times never ceased to lift their CHAP, 
voices. A statute of the fifth year of Edward III. 

. PART ITI. 

provides that no man shall be attached, nor his 
property seized into the kiiiQ-’s hands, against the English 

1 r J o » o CONST. 

form of tlic great charter, and the law of the land. 

In the twenty-fifth of the same king, it was 
enacted, that “ none shall be taken by petition or 
suggestion to the king or his council, unless it be 
by indictment or presentment, or by writ original 
at tlie common law, nor shall be put out of his 
franchise or freehold, unless he be duly put to 
answer, and forejudged of the same by due course 
of law.’ * This was repeated in a short act of the 
twenty-eighth of his reign ;j' but both, in all 
probability, were treated with neglect; for ano¬ 
ther was passed some years afterwards, providing, 
that no man shall be put to answer without pre¬ 
sentment before justices, or matter of record, or 
by due process and writ original according to the, 
old law of the land. The answer to the petition 
whereon this statute is grounded, in the parlia¬ 
ment-roll, expressly declares this to be an article 
of the great charter.J Nothing, however, would 


* 95 E. III. stat. 5. c. 4. See 
the petition Hot. Pari. vol. il. p. 
92S. which extends farther than 
the king’s answer, or tlie statute. 
Probably this fifth statute of the 
25th of Edward III, is the most 
extensively beneficial act in the 
whole body of our laws. It esta¬ 
blished certainty in treasons, regu¬ 
lated purveyance, prohibited arbi¬ 
trary imprisonmeut and the deter¬ 
mination of pleas of freehold before 

VOL. III. 


the council, took away the com¬ 
pulsory finding of men at arms and 
other troops, coJifirmed the reason¬ 
able aid of the king’s tenants fixed 
by 3 E. I. and provided that the 
king’s protection should not hinder 
civil process or execution, 
t 28 E. III. c. 3- 
X 42 E. III. c. 3. and Rot. Pwl. 
vol. ii. p. 295. It is not surprizing 
that the king’s council should have 
persisted in these transgressions of 

P 
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CHAP, prevail on the council to surrender so eminent a 
PART^iii though usurped, yet ol* so long conti- 

nuance. Cases of arbitrary imprisonment fre- 
ENGLISH qucntly occurred, and were remonstrated against 
by the commons. The right of every freeman in 
that cardinal point was as indubitable, legally 
speaking, as at this day; but the courts of law 
were afraitl to exercise tlieir remedial functions in 
defiance of so powerful a tribunal. After the 
accession of the Lancastrian family, these, like 
other grievances, became rather less frequent; but 
the commons remonstrate several times, even in 
the minority of Henry VI., against the council’s 
interference in matters cognizable at common law.* 
In these later times, the civil jurisdiction of the 
council was principally exercised in conjunction 
with the chancery, and accordingly they are gene¬ 
rally named together in the complaint. The 
chancellor having the great seal in his custody, 


their lawful authority, when we 
find a similar jurisdiction usurped 
by the officers of inferior persons., 
Complaint is made in the ISth of 
Richard II., that men were com¬ 
pelled to answer before the conned 
oj"divers lords and ladies, for their 
freeholds and other matters cog¬ 
nizable at common law, and a 
remedy for this abuse is given by 
petition in chancery, stat. 15 R. 
II. c. 12. This act is confinned 
with a penalty on its contraveners 
the next year. IG R. II. c. 2. The 
private gaols which some lords 
were permitted by law to possess, 
and for which there was always a 
provision in their castles, enabled 


them to render this oppressive ju- 
ri.sdiction effectual. 

* Rot. Pari. 17 R. II. vol. iii, 
p. 319.; 4 H. I\\ p. 507.; 1 H. 
VI. vol. iv, p. 189.; 3 H. VI. p. 
292.; oH. Vr.p.343.; 10 H. VI. 
p. 403.; 15 H. VI. p. ,501. To 
one of these, (10 II. VI.) “ that 
none should be put to answer for 
his freehold in parliament, nor be¬ 
fore any court or council where 
such things are not cognizable by 
the law of the land,” the king gave- 
a denial. As it was less usual to 
refuse promises of this kind, than 
to forget them afterwards, I do not 
understand the motive of tliis. 
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the council usually borrowed its process from bis 
court. This was returnable into chancery even 
where the business was depending before the 
council. Nor were the two jurisdictions less inti¬ 
mately allied in their character; each being of an 
eijuitable nature; and eijuity, as then practised* 
being little else than innovation and encroachment 
on the course of law. This part, long since the 
most important, of the chancellor's judicial func¬ 
tion, cannot be traced beyond the time of Richard 
II. when the practice of fcoflmcnts to uses having 
been introduced, without any legal remedy to 
secure the cestui que use, or usufructuary, against 
his fcoflCees, the court of chancery undertook to 
enforce this species of contract by process of its 
own.* 

Such was the nature of the king s ordinary coun¬ 
cil in itself, as the organ of his executive sove¬ 
reignty ; and such the jurisdiction which it habi¬ 
tually exercised. Rut it is also to be considered 
in its relation to the parliament, during whose ses¬ 
sion, cither singly, or in conjunction with the lords’ 


CHAP. 

vni. 

PART III. 


ENGLISH 

CONST. 


* Hale’s Jurisdiction of Lords’ 
House, p. 46. Coke, 2 Inst. p. 
553. The last author places this 
a little later. There is a petition 
of the commons, in the roll of the 
4th of Henr^ IV, p. 511. that 
whereas many grantees and feof¬ 
fees in trust for their grantors and 
feoffers, alienate or charge the te¬ 
nements granted, in which case 
there is no remedy, unless one is or¬ 
dered hy 'parliament, that the king 
and lords would provide a remedy. 
This petition is referred to the 


king’s council to advise of a re¬ 
medy against the ensuing parlia¬ 
ment. It may perhaps be inferred 
from hence, that the writ of sub¬ 
poena out of chancery had not yet 
been applied to protect the cestui 
que use. But it is equally possible, 
that the commons, being disin¬ 
clined to what they would deem 
an illegal innovation, were endea¬ 
vouring to reduce these fiduciary 
estates within tine pale of the com¬ 
mon law, as was afterwards done 
by the statute of uses. 


P 2 
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CHAP. 

VIII. 

PART HI. 


ENGLISH 

CONST. 


house, it was particularly conspicuous. The great 
officers of state, whether peers or not, the judges, 
the king’s serjeant, and attorney-general, were, 
from the earliest times, as the latter still continue 
to he, summoned by special writs to the upper 
house. But while the writ of a peer runs, ad trac- 
tandum nobiscum et cum eseteris prsclatis, magna- 
tibus ct proccribus; that directed to one of the 
judges is only, ad tractandum nobiscum et cum 
casteris de consilio nostro; and the seats of the lat¬ 
ter are upon the woolsacks at one extremity of the 
house. 

In the reigns of Edward I. and II., the council 
appear to have been the regular advisers of the 
king in passing laws, to which the houses of par¬ 
liament had assented. The preambles of most sta¬ 
tutes during this period express their concurrence. 


Thus, the statute Westm. I. is said to be the act of 
the king, by his council, and by tlic assent of arcli- 
bishops, bishops, abbots, priors, earls, barons, and 
all the commonalty of the realm being thither sum¬ 
moned. The statute of escheators, E. I. is said 
to be agreed by the council, enumerating their 
names, all whom appear to be judges or public offi¬ 
cers. Still more striking conclusions are to be 
drawn from the petitions addressed to the council 
by both houses of parliament. In the 8th of Ed¬ 
ward IL there arc four petitions from the commons 
to the king and his council, one from the lords 
alone, and one in which both appear to have 
joined. Later parliaments of the same reign pre¬ 
sent us with several more instances of the like na- 
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ture. Thus in 18 E. II. a petition begins: “To chap. 
our lord the king, and to his council, the arch- 

1-1 1*1 1 11 It 

bishops, bisliops, prelates, earls, barons, and others 
of the commonalty of England shew,” 8cc.* ^con'st” 

But from the beginning of Edward III.’s reign, 
it seems that the council and the lords’ house in 
parliament were often blended together into one 
assembly. This was denominated the great coun¬ 
cil, being the lords spiritual and temporal, with the 
king’s ordinary council annexed to them, as a 
council within a council. And even in much 
earlier times, the lords, as hereditary counsellors, 
were, cither whenever they thought lit to attend, 
or on special summonses by the king, (it is hard to 
say which,) assistant members of this council, both 
for advice and for jurisdiction. This double capa¬ 
city of the peerage, as members of the parliament 
or legislative assembly, and of the deliberative and 
judicial council, throws a very great obscurity over 
the subject. However, we find that private peti¬ 
tions for redress were, even under Edward I., pre¬ 
sented to the lords in parliament, as much as to the 
ordinary council. The parliament was considered 
a high court of justice, where relief was to be given 
in cases where the course of law was obstructed, as 
well as where it was defective. Hence the inter¬ 
mission of parliaments was looked upon as a delay 
of justice, and their annual meeting is demanded 
upon that ground. “ The king,” says Fleta, “ has 


* Rot, Pari. vol. i. p. 41tL 
p 3 



S14 


STATE OF EUROPE 


CHAP, his court in his council, in his parliaments, in the 

PART ill bishops, earls, barons, lords, and other 

* wise men, where the doubtful cases of judgements 

ENC/LiSH are resolved, and new remedies are provided against 

CONST . . ... ^ ^ 

new injuries, and justice is rendered to every man 

according to his desert.”* In the third year of 
Edward II., receivers of petitions began to be ap¬ 
pointed at the opening of every parliament, who 
usually transmitted them to the ordinary, but in 
some instances to the great council. These re¬ 
ceivers were commonly three for England, and three 
for Ireland, Wales, Gascony, and other foreign do¬ 
minions. There were likewise two corresponding 
classes of auditors or triers of petitions. These 
consisted partly of bishops or peers, partly of judges 
and other members of the council; and tlicy seem 
to have been instituted in order to disburthen the 


council, by giving answers to some petitions. Eut 
about the middle of Edward III.’s time, they 
ceased to act juridically in this respect, and con¬ 
fined themselves to transmitting petitions to the 
lords or the council. 

The Great Council, according to the definition 
we have given, consisting of the lords spiritual and 
temporal, in conjunction with the ordinary council, 
or, in other words, of all who were severally sum¬ 
moned to parliament, exercised a considerable ju¬ 
risdiction, as well civil as criminal. In this juris¬ 
diction, it is the opinion of Sir M. Hale, that the 


* Rot. Pari. 1. ii. c. 5. 



DURING THE MIDDLE AGES. 


215 


council, though not peers, had right of suffrage; chap. 

an opinion very probable, wlicn we recollect that 

^ ^ . PART ITT. 

the council, by themselves, both in and out of par- 

liament, possessed, in fact, a judicial authority little English 
inferior; and that the king’s delegated sovereignty 
in the administration of justice, rather than any 
intrinsic right of the peerage, is the foundation on 
which the judicature of the lords must be sup¬ 
ported. But in the time of Edward III. or Richard 
II., the lords, by their ascendancy, threw the 
judges and rest of the council into shade, and took 
the decisive jurisdiction entirely to themselves, 
making use of their former colleagues but as assis¬ 
tants and adA'isers, as they still continue to be held 
in all the judicial proceedings of that house. 

Those statutes which restrain the king’s ordinary 
council from disturbing men in their freehold rights, 
or questioning them for misdemeanours, have an 
equal application to the lords’ house in parliament, 
though we do not frequently meet with complaints 
of the encroachments made by that assembly. 

There was, however, one class of cases tacitly ex¬ 
cluded from the operation of those acts, in which 
the coercive jurisdiction of this high tribunal had 
great convenience; namely, where the ordinary 
course of justice was so much obstructed by the 
defending party, through riots, combinations of 
maintenance, or over-awing influence, that no in¬ 
ferior court would find its process obeyed. Those 
ages, disfigured, in their quietest season, by rapine 
and oppression, afforded no small number of cases 
that called for this interposition of the crown and 

p 4 
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CHAP, parliament.* They do not occur so frequently, 

PART ni parliament after the reign 

of Henry IV.; whether this be attributed to the 

ENGLISH fyradual course of civilization, and to the compara- 

CONST. ~ ^ 

tivc prosperity which England enjoyed under the 

line of Lancaster, or rather to the discontinuance 
of the lords’ jurisdiction. Another indubitable 
branch of this jurisdiction was in writs of error ; 
but it may be observed, that their determination 
was very frequently left to a select committee of 
peers and counsellors. These too cease almost 
entirely with Henry IV.; and were scarcely re¬ 
vived till the accession of James I. 

Some instances occur in the reign of Edward 
HI., where records have been brought into par¬ 
liament, and annulled with assent of the commons 
as well as the rest of the legislature.'!' But these 
were attainders of treason, which it seemed gra¬ 
cious and solemn to reverse in the most authentic 
manner. Certainly the commons had neither by 


* This is remarkably expressed 
in one of the articles agreed in 
parliaments H. VI. for the regula¬ 
tion of the council. Item, that 
alle the billes that comprelicnd 
matters terminable attc the com¬ 
mon lawe, shall be remitted ther 
to be determined; but if so be, 
that the discresion of the cuunscill 
fele to gretc myght on that o syde, 
and unniyghton that other, orelles 
other cause resonable yat shal 
move him." Rot. Pari. vol. iv. p. 
343. 

t The judgement against Mor¬ 
timer was reversed at the suit of 


his son, 28 E. III. because he had 
not been put on liis trial. The 
peers had adjudged him to death 
in his absence, u[>on common noto¬ 
riety of his guilt. 4 E. III. p, 5.3. 
In the same session of 28 E. III. the 
earl of Arundel’s attainder was 
also reversed, which had passed 
m 1 E. III., when Mortimer was 
at the height of liis power. These 

{ ii'ecedents taken together seem to 
lave resulted iVoin no partiality, 
but a true sense of justice in respect 
of treasons, animated by the re¬ 
cent statute. Rot. Pari. vol. ii. p. 
256. 



DURING THE MIDDLE AGES. 


217 


the nature of our constitution, nor the practice of chap. 
parliament, any riffht of interincckllina: in iudica- 

^ TART III. 

ture ; save where something was required beyond 

the existino* law, or where, as in the statute of English 

” ^ • • CONST 

treasons, an authority of that kind was particularly 
reserved to both houses. This is fully acknow¬ 
ledged by themselves in the first year of Henry 
IV.* But their influence upon the balance of 
government became so commanding in a few years 
afterwards, that they contrived, as has been men¬ 
tioned already, to have petitions directed to them, 
rather than to the lords or council, and to transmit 
them either with a tacit approbation, or in the 
form of acts, to the upper house. Perhaps this 
encroachment of the commons may have contri¬ 
buted to the disuse of the lords’ jurisdiction, who 
would rather relinquish their ancient and honour¬ 
able but laborious function, than share it with 
such bold usurpers. 

Although the restraining hand of parliament General 
was continually growing more effectual, and the diTgov'en^/ 
notions of legal right acquiring more precision, [hggeTges. 
from the time of Magna Charta to the civil wars 
under Henry VI., we may justly say, that the ge¬ 
neral tone of administration was not a little arbi¬ 
trary. The whole fabric of English liberty rose 
step by step, through much toil, and many sacri¬ 
fices ; each generation adding some new security 
to the work, and trusting that posterity would 
perfect the labour as well as enjoy the reward. 


* Rot. Pari. vol. iii. p. 427. 
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CHAP. A time perhaps was even then foreseen, in the 
PART m ^ generous hope, by the brave knights of 


parliament, and by the sober sages of justice, when 

ENGLISH the proudest ministers of tlie crown should recoil 
CONST. . * 

from those barriers, which were then daily pushed 
aside with impunity. 

There is a material distinction to be taken be¬ 


tween the exercise of the king's undeniable prero¬ 
gative, however repugnant to our improved prin¬ 
ciples of freedom, and the abuse or extension of it 
to oppressive purposes. For we cannot fairly con¬ 
sider as part of our ancient constitution, what the 
parliament was perpetually remonstrating against, 
and the statute-book is full of enactments to re¬ 


press. Doubtless the continual acquiescence of a 
nation in arbitrary government may ultimately 
destroy all privileges of positive institution, and 
leave them to recover, by such means as opportu¬ 
nity shall offer, the natural and imprescriptible 
rights for which human societies were established. 
And this may perhaps be the case at present with 
many European kingdoms. But it would be ne¬ 
cessary to shut our eyes with deliberate prejudice 
against the whole tenor of the most unquestion¬ 
able authorities, against the petitions of the com¬ 
mons, the acts of the legislature, the testimony of 
historians and lawyers, before we could assert that 
England acquiesced in those abuses and oppres¬ 
sions, which it must be confessed she was unable 
fully to prevent. 

The word prerogative is of a peculiar import, 
and scarcely understood by those wdio come from 



DURING THE MIDDLE AGES. 


219 


the studies of political philosophy. We cannot chap. 
define it by any theory of executive functions. 

All these may be comprehended in it, but also a v— 
Great deal more. It is best perhaps to be under- English 

° ... * ^ . CONST. 

stood by its derivation; and has been said to be 
that law in case of the king, which is law in no 
case of the subject.* Of the higher and more 
sovereign prerogatives, I shall here say nothing; 
they result from the nature of a monarchy, and 
have nothing very peculiar in their character. 

But the smaller lights of the crown shew better 
the original lineaments of our constitution. It is 
said commonly enough, that all prerogatives arc 
given for the subject's good. 1 must confess that 
no part of this assertion corresponds with my view 
of the subject. It neither appears to me that these 
prerogatives were ever given, nor that they neces¬ 
sarily redound to the subject’s good. Prerogative, 
in its old sense, might be defined an advantage 
obtained by the crown over the subject, in cases 
where their interests came into competition, by 
reason of its greater strength. This sprang fiom 
the nature of the Norman government, which 
rather resembled a scramble of wild beasts, where 
the strongest takes the best share, than a system 
founded upon principles of common utility. And, 
modified as the exercise of most prerogatives has 
been by the more liberal tone which now pervades 
our course of government, whoever attends to the 
common practice of courts of justice, and still 


• Blackstone's Comment, from Finch, vol. i. chap. 7. 
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CHAP, more whoever consults the law-books, will not 
PART HI astonished at their extent and multiplicity, 

‘ but very frequently at their injustice and severity. 

ENGLISH 
CONST. 

Purvey¬ 
ance. ture, that we can hardly separate them from tlieir 

abuse. A striking instance is that of purveyance, 
^vhich will at once illustrate the definition above 
given of a prerogative, the limits within which it 
was to be exercised, and its tendency to transgress 
them. This was a right of purchasing whatever 
was necessary for the king’s household, at a fair 
price, in preference to every competitor, and with¬ 
out the consent of the owner. By the same pre¬ 
rogative, carriages and horses were impressed for 
the king’s journeys, and lodgings provided for his 
attendants. This was defended on a pretext of 
necessity, or at least of great convenience to the 
sovereign, and was both of high antiquity and 
universal practice throughout Europe. But the 
royal purveyors had the utmost temptation, and 
doubtless no small store of precedents, to stretch 
this power beyond its legal boundary; and not 
only to fix their own price too low, but to seize 
what they wanted without any payment at all, 
or with tallies which were carried in vain to an 
empty exchequer.* This gave rise to a number 

• Letters are directed to all the veyors were to be paid for on the 
sheriffs, 2 Edw. I. injoining them spot, if under twenty shillings 
to send up a certain number of value, or within three months 
beeves, sheep, capons, &c. for the time, if above that value. But it 
king’s coronation. Rymer, vol. is not to be imagined that this 
ii. p. 21. By the statute 21 Edw. law was or could be observed. 

HI. c. 12. goods taken by the pur- Edward Ill., impelled by the 


The real prerogatives that might formerly be 
exerted were sometimes of so injurious a na- 
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of petitions from the commons, upon which sta- chap. 
tiites were often framed : but the evil was almost 

,, . . , 1 , part III. 

incurable in its nature, and never ceased till that 
prerogative was itself abolished. Purveyance, as English 

^ “ . . . . CONST. 

I have already said, may serve to distinguish the 
defects from the abuses of our constitution. It 
was a rcproacli to the law, that men should be 
compelled to sell their goods without their con¬ 
sent ; it was a reproach to the administration, that 
they were deprived of them without payment. 

The right of purchasing men's goods for the 
use of the king was extended by a sort of analogy 
to their labour. Thus Edward III. announces to 
all sheriffs, that William of Walsingham had a 
commission to collect as many painters as might 
suffice for “ our works in St. Stephen’s chapel, 
Westminster, to be at our wages as long as shall 
be necessaryand to arrest and keep in prison 
all who should refuse or be refractory; and enjoins 
them to lend their assistance.* Windsor Castle 
owes its massive magnificence to labourers im¬ 
pressed from every part of the kingdom. There 
is even a commission from Edward IV. to take as 
many workmen in gold as were wanting, and em¬ 
ploy them at the king’s cost upon the trappings of 
himself and his household-t 

exiifencies of his French war, went gave rise, in 1338, to an insurrcc- 
stillgreater]engths,an(l seized large tion. There is a singular apologe- 
quantities of wool, which he sold tical letter of Edward to the arch- 
be^fond sea, as well as provisions bishops on this occasion. Rymer, 
for the supply of his army. In t. v. p. 10. See also p. 73. and 
both cases the proprietors had Knyghton, col. ‘2570, 
tallies, or other securities; but * Ryrner, t. vi. p, 417. 
their despair of obtaining payment f Idem, t. xi. p. 852. 
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PART HI. 

ENGLISH 

CONSr. 

Abuses of 

feudal 

rights. 


Anothci’ class of abuses intimately connected 
with unquestionable, though oppressive, rights of 
the crown, originated in the feudal tenure which 
bound all the lands of the kingdom. The king 
bad indisputably a right to the wardship of his 
tenants in chivalry, and to the escheats or for¬ 
feitures of persons dying without heirs or attainted 
for treason. But his olheers, under pretence of 
wardship, took possession of lands not held im- 
mcdiatel}^ of the crown, claimed escheats where a 
right heir existed, and seized estates as forfeited, 
which were protected by the statute of entails. 
The real owner had no remedy against this dis¬ 
possession, but to prefer his petition of right in 
chancery, or, which was probably more effectual, 
to procure a remonstrance of the house of com¬ 
mons ill his favour. Even where justice was 
finally rendered to him, he had no recompense for 
his damages; and the cschcators were not less 
likely to repeat an iniquity by which they could 
not personally suffer. 

Forest laws. The charter of the forests, granted by Henry 
III. along with Magna Charta,* had been de¬ 
signed to crush the flagitious system of oppres¬ 
sion, which prevailed in those favourite haunts of 
the Norman kings. They had still, however, 
their peculiar jurisdiction, though, from the time 


* Matthew Paris asserts, that 
John granted a separate forest- 
charter, and supports his position 
by inserting that of Henry HI. at 
full length. In fact, the clauses 
relating to the forests were incor¬ 


porated with the great charter of 
John. Such an error as this shews 
the precariousness of historical tes¬ 
timony, even where it seems to be¬ 
hest grounded. 
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at least of Edward III., subject hi some measure chap. 

to the controul of the kinur’s bench.*' The fores- 

, • 1 /. 1 • lif¬ 

ters, 1 suppose, might tiiid a compensation lor 

their want of the common law, in that easy and English 
licentious way of life which they affected; but 
the neighbouring cultivators freiiucntly suffered 
from the king’s officers, who attempted to recover 
those adjacent lands, or, as they were called, 
purlieus, which had been disafforested by the 
charter, and protected by fre(|uent perambula¬ 
tions. Many petitions of the commons relate to 
this grievance. 

'rile constable and marshal of England possessed JurUdiction 
a jurisdiction, the proper limits whereof were suf- luiiirand 
ficiently narrow, as it seems to have extended 
only to appeals of treason committed beyond sea, 
which were determined by combat, and to mili¬ 
tary offences within the realm. But these high 
officers frequently took upon them to inquire of 
treasons and felonies cognizable at common law, 
and even of civil contracts or trespasses- This is 
no bad illustration of the state in which our con¬ 
stitution stood under the Plantagencts. No 
colour of right or of supreme prerogative was set 
up to justify a procedure so manifestly repugnant 
to the great charter. For all remonstrances 


* Coke, 4th Inst. p. 294. The 
forest domain of the kins;, says the 
author of the Dialogue on the Ex¬ 
chequer under Henry 11., is go¬ 
verned by its own laws, not found¬ 
ed on the common law of the land, 
but the voluntary enactment of 
princes; so that whatever i.s done 


by that law is reckoned not legal 
in itself, but legal according to 
forest law. p. 29. non justum ab¬ 
solute, sed justum sccundiim legem 
forestae dicatur. I believe ray 
translation ot'jusfum is right; for 
he is not writing saiirically. 
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mises in return; and a statute was enacted, in the 

PART m 

13th of Richard II., declaring the bounds of the 

ENGLISH constable and marshal’s jurisdiction.* It could 

CONST. . . 

not he denied, therefore, that all infringements of 
these acknowledged limits were illegal, even if 
they had a hundred fold more actual precedents 
in their favour than can he supposed. Rut the 
abuse hy no means ceased after the passing of 
this statute, as several subsequent ])etitions, that 
it might he better regarded, will evince. One, 
as it contains a special instance, I shall insert. 
It is of the fifth year of Henry IV. On several 
supplications and petitions made by the commons 
in parliament to our lord the king for Rennet Wil- 
man, who is accused by certain of his ill-wishers, 
and detained in prison, and put to answer before 
the constable and marshal, against the statutes 
and the common law of England, our said lord the 
king, by the advice and assent of the lords in par¬ 
liament, granted that the said Rennet should be 
treated according to the statutes and common law 
of England, notwithstanding any commission to 
the contrary, or accusation against him made 
before the constable and marshal.” And a writ 
was sent to the justices of the King’s Bench with 
a copy of this article from the roll of parliament, 
directing them to proceed as they shall see fit ac¬ 
cording to the laws and customs of England.f 
It must appear remarkable, that, in a case so 

* 13 R. II. c. 2. t itot. Pari. vol. iii. p. 530. 
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manifestly within their competence, the court of chap. 
kind’s bench should not have issued a writ of 

” . . PART III 

habeas corpus, without waitini^ for what may be v!— 

considered as a particular act of parliament. Jiut English 

j 1 c*Oi\ s r 

it is a natural efiect of an arbitrary administration 

of government, to intimidate courts of justice.* 

A negative argument, founded upon the want of 

legal precedents, is certainly not conclusive, when 

it relates to a distant period, oi‘ which all the ])re- 

cedents have not been noted ; yet it must strike 

us, that in the learned and zealous arguments of 

Sir Robert Cotton, Air. Seldcn and others, against 

arbitrary imprisonment, in the great case of the 

habeas corpus, though the statute law is full oi* 

authorities in their favour, wc lind no instance 

adduced, earlier than the reign of Henry VII., 

where the king’s bcncli has released, or evx’ii 

bailed, persons committed by the council, or the 

constable, though it is umpiestionable that such 

committals were both freciuent and illegal.j' 


* The apprehonsiou of (Ins com¬ 
pliant spirit m the muiistcrs of jus¬ 
tice led to an excellent act in '1 E. 
III. c. 8. that the juil<;cs shall not 
omit to do right for any command 
under the great or privy s()ul. And 
the conduct of llichard II., who 
sought absolute power by corru}>t- 
ing or intimidating them, produc¬ 
ed another statute in the eleventh 
year of his reign, (c. 10.) proxiding 
that neither letters of the Ling’s 
signet, nor of the privy setd should 
from thenceforth be sent in dis¬ 
turbance of the law. An ordinance 
of Charles V., king of France, in 
13G9, directs the parliamt'ut of 
Paris to pay no regard to any let- 

VOL. III. 


ters under his seal ''uspeuding the 
course of legal procedure, but to 
consuh'r them as surreptitiously 
obtained. Villaret, t. p. 175. 
This ordinance, winch was sedu- 
lously ohserved, tended very nmrh 
to confirm the inde}»endeiice and 
integrity of that tribunal. 

t Cotton’s rostliuma, ji. 2^1. 
Ilow'cH’s State Trials, vol. hi. p. 1. 
Hume <]notes a grant of tlie ofhco 
of constable to the eail of Rivers 
111 7 Edw. IV., and infers, unwar¬ 
rantably enough, that “ its autho¬ 
rity was in direct contradiction to 
Magna Cliarta; and it is evident 
that no regular liberty could snb- 
.sisL with it. It involved a full die- 
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tory of our constitution, its essential character 

PART HI '' ’ 

will appear to be a monarchy greatly limited by 

ENGLISH law, tliouufh retaining; much power that was ill 

CONST ~ ~ I 

calculated to promote the public good, and swerv¬ 
ing continually into an irregular course, which 
there was no restraint adequate to correct. But 
of all the notions that have been advanced as to 
the theory of this constitution, the least consonant 
to law and history is that which represents tlic 
king as merely an hereditary executive magis¬ 
trate, the first officer of the state. What advan¬ 
tages might result from such a form of govern¬ 
ment, this is not the place to discuss. But it 
certainly was not the ancient constitution of Eng¬ 
land. There was nothing in this, absolutely no¬ 
thing, of a republican appearance. All seemed to 
grow out of the monarchy, and was referred to its 
advantage and honour. The voice of supplication, 
even in the stoutest disposition of the commons, 
was always humble; the prerogative was always 
named in large and Jpompous expressions. Still 


tntorinl power, contioiially sub¬ 
sisting in the state.” Hist, of Eng¬ 
land, c. 22. But by the very words 
of this pa tent, the jurisdiction given 
was only over such causes qiue in 
curisl constabularii Anglian ub an¬ 
tique, viz. tempore dull Gubelmi 
coiiqua’stons, seu aliqiin tempore 
citra, tractari, audiri, exammari 
aut decidi consueverunt aut jure 
debuerant aut debenl. These are 
expressed, though not very per¬ 
spicuously, ill the statute 13 Ric. 
II. c. 2. tliat declares the consta¬ 


ble's jurisdiction. And the chief 
criminal matter reserved by law 
to the court of this officer was trea¬ 
son committed out of the kingdom. 
In violent and revolutionary sea¬ 
sons, such ns the commencemimt 
of Edward IV.'s reign, some per¬ 
sons were tried by inartuii law be¬ 
fore tile constable. But, in gene¬ 
ral, the exercise of criminal justice 
by this tribunal, though one of the 
abuses of'the times, cannot be said 
to warrant the strong language 
adopted by Hume. 
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more naturally may avc expect to find in the law- chap. 
books even an obsequious deference to power: 

■* r ’ PART III. 

from judges wlio scarcely ventured to consider it 
as their duty to defend the subject’s freedom, and English 

' ' CONST. 

who beheld the gigantic image of prerogative, in 
the full play of its hundred arms, constantly be¬ 
fore their eyes. Through this monarchical tone, 
wliich certainly j)ervadcs all our legal authorities, 
a writer like Hume, accustomed to philosophical 
liberality as to the principles of govcnimcnt, and 
to the democratical language which the modern 
as])ect of the constitution and the liberty of jirint- 
ing have produced, fell liastily into the error of 
believing that all limitations of royal power during 
the fourteenth and fifteenth centuries were as 
much unsettled in law and in public opinion, as 
they were liable to be violated by force. Though 
a contrary position has been sufficiehtly demon¬ 
strated, I conceive, by tlie scries of ])arliamentary 
proceedings which I have already produced, yet 
there is a passage in Sir John Fortescuc’s treatise 
De Laudibus Legum Anglia;, so explicit and 
weighty, that no writer on the English constitu¬ 
tion can be excused from inserting it. This emi¬ 
nent person, having been chief justice of the 
king's bench under Henry VI., was governor 
the young prince of Wales during bis retreat in 
France, and received at his hands the office of 
chancellor. It must never be forgotten, that, in a 
treatise purposely composed for the instruction of 
one who hoped to reign over England, the limita¬ 
tions of government are enforced as strenuously 

Q 2 
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Sir John 
Forte sc lie’s 
tloctiiiiG as 
to tlie F.ng- 
lisli Consti¬ 
tution. 


by Fortcscue, as some succeeding lawyers liavc 
inculcated the doctrines of arbitrary prerogativT. 

“ A king of England cannot at bis pleasure 
make any alterations in the law of the land, for 
tlie nature of his government is not only regal, but 
political. Had it been merely regal, be would 
have a power to make what innovations and 
alterations he pleased in the laws ol* the kingdom, 
impose tallages and other hardships u])on the 
people whether they would or no, without their 
consent, which sort of government the civil laws 
point out, when they declare Quod principi pla- 
ciiit, legis habet vigorem. But it is much other¬ 
wise with a king whose government is political, 
because he can neither make any alteration or 
change in the laws of the realm without the con- 
sent of the subjects, nor burthen them against 
their wills with strange impositions, so that a 
people governed by such laws as arc made by their 
own consent and approbation enjoy their proper¬ 
ties securely, and without the hazard of being 
deprived of them, cither by the king or any other. 
The same things may be effected under an absolute 
prince, provided he do not degenerate into the 
tyrant. Of such a prince, Aristotle, in the third 
pf his Politics, says, ‘ It is better for a city to be 

3verned by a good man, than by good laws.’ 
But because it does not al ways happen, that the 
person presiding over a people is so qualified, St. 
Thomas, in the book which he writ to the king of 
Cyprus, De Regimine Principum, wishes, that a 
kingdom could be so instituted, as that the king 
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not/he at liberty to tyrannize over his CHAP. 

■1 T¥ Tr 

people; which only comes to pass in the present jjj 
case; that is, when the sovoreiu;n power is re- 
strained by political laws. Rejoice, therefore, my i^nglisii 
<»*o()d prince, that such is the law of the kingdom 
to which you are to inherit, because it will afford, 
both to yourself and subjects, the greatest security 
and satisfaction.”* 


The two great divisions of civil rule, the abso¬ 
lute, or regal, as he calls it, and the political, 
f'ortcsciie proceeds to deduce from the several 
originals of coinpicst and compact, (concerning 
ihc latter, he declares emphatically a truth not 
always palatable to princes, tliat such governments 
were instituted by the people, and for the people’s 
good ; quoting St. Augustin for a similar definition 
of a political society. “ As the bead of a body 
natural cannot change its nerv^es and sinews, can¬ 
not deny to the several parts their proper energy, 
their due juoportion and aliment of blood; neither 
can a king, who is the head of the body politic, 
change the laws thereof, nor take from the people 
what is theirs, by right, against their consent. 
Thus you hav'e, sir, the formal institution of every 
political kingdom, from whence you may guess at 
the power which a king may exercise with respect 
to the laws and the subject. For he is appoiiitS|) 
to protect his subjects in their lives, properties ana 
laws; for this very end and purpose he has the 
delegation of power from the people; and he has. 


* Tortebcm*, De Laurlibus Leguin c. 0. 

Q 3 



230 


STATE OF EUROPE 


CHAP. 

VIII. 

PART III. 


ENGLISH 

CONST. 


Erroneous 
views taken 
by Hume. 


no just claim to any otlier power but this. Where¬ 
fore, to give a brief answer to that question of 
yours, concerning the different powers which 
kings claim over their subjects, I am firmly of 
opinion that it arises solely from the different 
natures of their original institution, as you may 
easily collect from what has been said. So the 
kingdom of England had its original from Brute 
and the Trojans, who attended him from Italy and 
Greece, and became a mixt kind of government, 
compounded of the regal and ])olitical.”* 

It would occupy too much s})ace to quote every 
other passage of the same nature in this treatise of 
Fortescue, and in that intitled, Of the Difference 
between an Absolute and Limited IMoiiarchy, 
which, so far as these points are concerned, is 
nearly a translation from the former.I But these, 
corroborated as they arc by the statute-book and 
by the rolls of parliament, are surely conclusive 
against the notions which pervade Mr. Hume’s 
History. I have already remarked that a sense of 
the glaring prejudice by vvdiich some whig writers 
had been actuated, in representing the English 
constitution from the earliest times as nearly 
arrived at its present j)erfection, conspired with 
certain prepossessions of his own to lead this eini- 


* C. 1.3. 

•f I’he laltor troatisr having been 
written luulcr Edwanl IV., whom 
Forlescuc, as a rcstonMl Liincas- 
Irian, would be anxious not to 
oflend, and whom in fact he took 
some pains to conciliate both in 


this and other writings, it is evi¬ 
dent, that the principles ol‘limited 
monarchy were as fully recognised 
in his reign, whatever particular 
acts of Moleuee might occur, as 
they hud been under the Lancas¬ 
trian princes. 
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ncnt historian into an equally erroneous system on chap. 
the opposite side. And as he traced the stream 

1 ^ PART HI. 

backwards, and came last to the times of the 
Plantagcnet dynasty, with opinions already biassed, 
and even pledged to the world in his volumes of 
earlier publication, he was prone to seize hold of, 
and even exaggerate, every circumstance that in¬ 
dicated immature civilization, and law perverted 
or infringed.* To this his ignorance of English 
jurisprudence, which certainly in some measure 
discjiialitied him from writing our history, did not 
a little contribute; misrepresentations frequently 
occurring in his work, which a moderate acquaint¬ 
ance with the law of the land would have pre¬ 
vented. 

It is an honourable circumstance to England, instances of 
that the history of no other country ])rescnts so dlSa^ion' 
few instances of illegal condemnations upon jjoli- 
tical charges. The judicial torture was hardly 
known, and never recognized by law.f Tlic sen- 


* Tlic fnllowini; is ono example 
of these prejudices: In the 9th of 
Rich.ird II. a tav on wool grnnied 
till the (Misuinp; feast of St. John 
Jiaptist was tf) be intermitted from 
thence to that of St. Peter, and 
then to recommence; thatitmii^ht 
not be claimed as a ripht. Rot. 
Pan. vol. iii. p. 214. Mr. Hume 
has noticed this provision, as 
“ showing an accuracy beyond 
what was to be expected in those 
rude times.” In this epithet we 
see the foundation of Ins mistakes. 
The age of Richard II. might per¬ 
haps be called rude in some re¬ 
spects. But assuredly m prudent 


and circumspect perception t»f 
consecpiences, and an accurate use 
of language, there could he no 
reason why it should he deemed 
inferior to our own. Tf Mr. Ilurne 
liad ever deigned to glance at the 
legal decisions reported in the 
Year-books of those times, lie 
would have been surpri'/ed, n#»t 
only at the utmost accuran/, hut 
at a subtle refinement in verbal 
logic, which none of his own me¬ 
taphysical treatises could surpass. 

t During the famous process 
against the knights templars in the 
reign of fiidward II., the archbishop 
of York, having taken the cxammit- 
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tence in capital crimes, fixed unalterably by cus¬ 
tom, allowed nothing to vindictiveness and indig¬ 
nation. There hardly occurs an example of any 
one being notoriously put to death without form 
of trial, except in moments of flagrant civil war. 
If the rights of juries were sometimes evaded by ir¬ 
regular jurisdictions, they were at least held sacred 
by the courts of law; and through all the vicissi¬ 
tudes of civil liberty, no one ever ([uestioned the 
])riniary right of every freeman, handed down 
fj’om his Saxon forefathers, to the trial by his 
peers. A just regard for public safety ])rescribes 
the necessity of severe penalties against rebellion 
and conspiracy; but the interpretation of these 
otfenccs, when entrusted to sovereigns and their 
counsellors, has been the most tremendous instru¬ 
ment of dcsj)Otic power. In rude ages, even 
though a general spirit of political liberty may 
prevail, the legal character of treason will com¬ 
monly be undefined ; nor is it the disposition of 
lawyers to give greater accuracy to this part of 
criminal jurisprudence. The nature of treason 
appears to have been subjei:t to luucli uncertainty 
in England before the statute of Edward III. If 
that memorable law did not give all possible preci- 


tT(»n of certain templars in liis pro¬ 
vince, felt some doubts wliich he 
pioponnded to several monasteries 
and divines. Most of these relate 
CO the main siibjf'ct. Hut one 
<|uestion, fitter indeed for lawyers 
than theoloffinns, was, whereas 
many would not confess without 
torture, whether he might make 


use of this means, /icci hoc in regno 
Anglue nunquam •visum fuent vel 
auditutn Et si tortiuendi sunt, 
iitriim per clericos vel laicos ? Et 
dato, (pjod 7iuUus omninu tortor in- 
vcniri vfi/eat in Anglia, utrum pro 
torloribus initlendum sit ad partes 
Iransmannas ? Walt. licmingford, 
p. 2ot>. 
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sioii to the offence, which wc must certainly allow, chap. 

it ijrcvciitcd at least those stretches of vindictive 

, . 1 , 1 /. 1 III* 

tyranny which disgrace the annals ot other coun¬ 
tries. The praise, however, must he understood English 
as com])arative. Some cases of harsh if not illegal 
convictions could hardly fail to occur, in times of 
violence and during changes of the reigning 
family. Perha])s the circumstances have now and 
then been aggravated by historians. Nothing 
could Ik? more illegal than the conviction of the 
call of (yambridge and Lord Scrop in 1415, if it 
be true, accoi'ding to Carte and Hume, that they 
were not heard in tlieir defence. But, whether 
tins is to be absolutely inferred from the record* is 
perhaps open to (juestion. There seems at least 
to ha\'e been no suflicieut motive for such an irre- 
gulaiity; their participation in a treasonable con¬ 
spiracy being manifest from their own confession. 

The proceedings against Sir John Mortimer in the 
2d of Henry Vl.f arc called by Hume highly 
irregular and illegal. They were, however, by act 
of attainder, which cannot well be styled illegal. 

Nor are they to be considered as severe. Mortimer 
had broken out of the Tower, where he was con- 
lined on a charge of treason. This was a capital 
felony at common law; and the chief irregularity 
seem: to have consisted in having recourse to par¬ 
liament in order to attaint him of treason, when 
he had already forfeited his life by another crime. 

I would not willingly attribute to the preva- 


* Kot. Pari, vol. iv. p. SS. 


i Id. p. 203- 
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CHAP, lence of Tory dispositions what may be explained 
pyvr m progress which Mr. Hume’s histori- 

cal theory as to our constitution has been gra- 
^aSsT*^ dually making since its publication. The tide of 
opinion, which since the Revolution, and indeed 
since the reign of James I., had been flowing so 
strongly in favour of the antiquity of our liberties, 
now seems, among the higher and more literary 
classes, to set pretty decidedly the other way. 
Though we may still sometimes hear a demagogue 
chattering about the wittenagemot, it is far more 
usual to find sensible and liberal men who look 
on Magna Charta itself as the result of an un¬ 
interesting squabble between the king and his ba¬ 
rons. Acts of force and injustice, which strike 
the cursory inquirer, especially if he derives his 
knowledge from modern compilations, more than 
the average tenor of events, are selected and dis¬ 
played as fair samples of the law and of its admi¬ 
nistration. We are deceived by the comparatively 
perfect state of our present liberties, and forget 
that our superior security is far less owing to 
positive law, than to the controul which is exer¬ 
cised over government by public opinion through 
the general use of printing, and to the diffusion 
of liberal principles in policy through the same 
means. Thus, disgusted at a contrast which it 
was hardly candid to institute, wc turn away from 
the records that attest the real, though imperfect, 
freedom of our ancestors; and are willing to be 
persuaded, that the whole scheme of English 
polity, till the commons took on themselves to 



DURING THE MIDDLE AGES. 


235 


assert tlicir natural rights against James I., was at chap. 
best but a mockery of popular privileges, hardly re- 
cognized in theory, and never regarded in effect, 

This system,* when stripped of those slavish in- 
fercnces that Brady and Carte attempted to build 
upon it, admits perhaps of no essential objection 
but its want of historical truth. God forbid that 
our right to a just and free government should be 
tried by a jury of antiquaries! Yet it is a generous 
j)ride thi\t intertwines the consciousness of heredi¬ 
tary freedom witli the memory of our ancestors ,* 
and no trifling argument against those who seem 
indifferent in its cause, that the character of the 
bravest and most virtuous among nations has not 


depended upon the accidents of race or climate, but 
been gradually wrought by the plastic influence of 
civil rights, transmitted as a prescriptive inherit¬ 
ance through a long course of generations. 

By wlnit means the English acquired and pre- Cause* 
served this political liberty, which, even in the 
fifteenth century, was the admiration of judicious 
foreigners,* is a very rational and interesting 
inquiry. Their own serious and steady attach¬ 
ment to the laws must always be reckoned among 
the principal causes of this blessing. The civil 
equality of all freemen below the rank of peerage, 
and tlie subjection of peers themselves to the im¬ 
partial arm of justice, and to a just share in con¬ 
tribution to public burthens, advantages unknown 


See particularly 1. iv. c. i. and 1 v. 
c. xix. 


* Philip de Coinino!) takes seve¬ 
ral opport.anities ef testifying his 
esteeui for the English govennnent. 
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CHAP, to other countries, tended to identify the interests, 
PART III assimilate the feelings of the aristocracy 

with those of the people; classes whose dissension 
and jealousy has been in many instances the surest 
hope of sovereigns aiming at arbitrary power. 
This freedom from the oppressive superiority of 
a privileged order was peculiar to England. In 
many kingdoms the royal prerogative was at least 
equally limited. The statutes of Aragon arc more 
full of remedial provisions. The right of op¬ 
posing a tyrannical government by arms was more 
frequently asserted in Castile. Hut no where else 
did the people possess both by law, and I think 
upon the whole, in eflcct, so much security for 
their personal freedom and property. Accord¬ 
ingly, the middling ranks flourished remarkably, 
not only in commercial towns, but among the 
cultivators of the soil. “ There is scarce a small 
village,” says Sir J. Eortescue, “ in which you 
may not lind a knight, an escpiirc, or some sub¬ 
stantial householder (paterfamilias), commonly 
called a frankleyn,* possessed of considerable 
estate; besides others who arc called freeholders, 
and many yeomen of estates sufficient to make a 


*/T?y u fruntleyn in this place 
we are to uadurstsiiul what we call 
a country hquiix*, like the frankleyji 
of Chaucer; i'or the* word esquire 
in Fortescue’s time was only used 
ill its hinited sense, for the sons 
of peers and knights, or such as 
had oblamed the title by creation 
or some other legal means. 

The mention of Chaucer leads 


nie to a<ld, that the prologiio to his 
Canterbury Tales is of itself a 
cuiitinuul tesiiiuoiiy to the plente¬ 
ous and c.oml’ortable situation of 
the middle ranks in Phigland, as 
well as to that fearless inde¬ 
pendence and Ireijuent origina¬ 
lity of character amongst them, 
which libeity and competence have 
conspired to produce. 
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substantial jury.” I would, however, point out chap. 
more particularly two causes which had a very 

* , PART llf, 

leading efficacy in the gradual development of our 

constitution; first, the schemes of continental am- English 

, coNsr. 

bitioii m which our government was long en¬ 
gaged; secondly, the manner in which feudal 
principles of insubordination and resistance were 
modified by the prerogatives of the early Norman 
kings. 

1. At the epoch when William the Conqueror 
ascended the throne, hardly any other power was 
j)Ossesscd by the king of I'rance than what he 
inheiited from the great fiefs of the Ca})etian 
family. AVar with such a potentate was not ex¬ 
ceedingly to be dreaded, and William, besides his 
immense revenue, could employ the feudal ser- 
A'ices of his vassals, which were extended by him 
to continental expeditions. These circumstances 
were not essentially changed till after the loss of 
Normandy; for the acquisitions of Henry II. kept 
him fully on an e(iuality with the French crown, 
and the dilapidation which had taken place in the 
royal demesnes was compensated by several arbi¬ 
trary resources that filled the exchequer of these 
monarchs. But in the reigns of John and Henry 
III., the position of England, or rather of its 
sovereign with respect to France, underwent a 
very disadvantageous change. The loss of Nor¬ 
mandy severed the connexion between the English 
nobility and the continent; they had no longer 
estates to defend, and took not sufficient interest 
in the concerns of Guienne, to fight for that pro- 
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CHAP, vince atlheir own cost. Their feudal service was 
now commuted for an escua^e, which fell very 

PART III, , . . . ® , 

short or the expenses incurred m a protracted 

ENGLISH campaign. Tallages of royal towns and demesne 
lands, extortion of money from the Jews, every 
feudal abuse and oppression were tried in vain to 
replenish the treasury, which the defence of 
Eleanor’s inheritance against the increased energy 
of France was constantly exhausting. Even in 
the most arbitrary reigns, a general tax upon laiul- 
holders, in any cases but those prescribed by the 
feudal law, had not been ventured; and the stand¬ 
ing bulwark of Magna Charta, as well as the 
feebleness and unpopularity of Henry III., made 
it more dangerous to violate an estaldished princi¬ 
ple. Subsidies were therefore constantly required; 
but for these it was necessary for the king to 
meet parliament, to hear their complaints, and, if 
he could not elude, to acquiesce in their petitions. 
These necessities came still more urgently upon 
Edward I., whose ambitious spirit could not pa¬ 
tiently endure the encroachments of Philip the 
Fair, a rival not less ambitious, but certainly less 
distinguished by personal prowess than himself. 
What advantage the friends of liberty reaped 
from this ardour for continental warfare is strongly 
seen in the circumstances attending the Confirma¬ 
tion of the Charters. 

But after this statute had rendered all tallages 
without consent of parliament illegal, though it 
did not for some time prevent their being occa¬ 
sionally imposed, it was still more difficult to 
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carry on a war with France or Scotland, to keep 
on foot naval armaments, or even to preserve the 
courtly magnificence wliich that age of chivalry 
affected, without perpetual recurrence to the house 
of commons. Edward III. very little consulted 
the interests of his prerogative when he stretched 
forth his hand to seize the phantom of a crown in 
France. It compelled him to assemble parliament 
almost annually, and often to hold moie than one 
session within the year. Here the representatives 
of England learned the habit of remonstrance and 
conditional supply; and though, in the meridian 
of Edward s age and vigour, they often failed of 
immediate redress, yet they gradually swelled the 
statute-roll with provisions to secure their coun¬ 
try’s freedom; and acquiring sclf-confidencc by 
mutual intercourse, and sense of the public opi¬ 
nion, they became able, before the end of Ed¬ 
ward’s reign, and still more in that of his grandson, 
to controul, prevent, and punish the abuses of ad¬ 
ministration. Of all these proud and sovereign 
privileges, the right of refusing supply was the 
key-stone. But for the long wars in which our 
kings were involved, at first by their possession of 
Guienne, and afterwards by their pretensions upon 
the crown of France, it would have been easy to 
suppress remonstrances by avoiding tp assemble 
parliament. For it must be confessed, that an 
authority was given to the king’s proclamations, 
and to ordinances of the council, which differed 
but little from legislative power, and would very 
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CHAP, soon have been interrupted by complaisant courts 
of justice to jyive them tlie full extent of statutes. 

It is common indeed to assert, that the liberties 
J^ngush of England were bought with the blood of our 
forefathers. This is a very magnanimous boast; 
and in some desrrcc is consonant enough to the 

o o 

truth. But it is far more generally accurate to 
say that they were purchased by money. A great 
proportion of our best laws, including Magna 
Charter itself, as it now stands (*onfirmcd })y 
Henry III., were, in the most literal sense, ob¬ 
tained by a pecuniary bargain with the crown. 
In many parliaments of Edward III. and Richard 
II. this sale of redress is chaffered for as distinctly, 
and with as little aj)parcnt sense of disgrace, as the 
most legitimate business between two merchants 
would be transacted. So little was there of vo¬ 
luntary benevolence in what the loyal courtesy of 
our constitution styles concessions from tlie throne; 
and so little title have these sovereigns, though we 
cannot refuse our admiration to the generous vir¬ 
tues of Edward III. and Henry V., to claim the 
gratitude of posterity as the benefactors of their 
people! 

2. The relation established between a lord and 
his vassal by the feudal tenure, far from contain¬ 
ing principles of any servile and implicit obedi¬ 
ence, permitted the compact to be dissolved in 
case of its violation by cither party. This ex¬ 
tended as much to the sovereign as to inferior 
lords; the authority of the former in France, 
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wlicre the system most flourished, being for scvc- chai’. 
ral affes rather feudal than political. If a vassal ' 
was aggrieved, and if justice was denied liim, he 
sent a defiance, that is, a renunciation of fealty to enc-ltsii 
the king, and was entitled to enforce redress at 
the point of his sword. It then became a contest 
of strength as between two independent poten¬ 
tates, and was terminated by treaty, advantageous 
or otherwise, according to the fortune of war. 

This privilege, suited enough to the situation of 
France, the great peers of whicli did not origin¬ 
ally inteiul to admit more than a nominal supre¬ 
macy in the house of Capet, was evidently less 
compatible with the regular monarchy of Eng¬ 
land. The stern natures of William the Con¬ 
queror and his successors kept in controul the mu¬ 
tinous spirit of their nobles, and reaped the pro¬ 
fit of feudal tenures, without submitting to their 
reciprocal obligations. They counteracted, if I 
may so say, the centrifugal force of that system 
by the application of a stronger power; by pre¬ 
serving order, administering justice, checking the 
growth of baronial influence and riches, with ha¬ 
bitual activity, vigilance and severity. Still, 
however, there remained the original principle, 
that allegiance depended conditionally upon good 
treatment, and that an appeal might be lawfully 
made to arms against an oppressive government. 

Nor was this, we may be sure, left for extreme 
necessity, or thought to require a long enduring 
forbearance. In modern times, a king ('om|Kdled 
by his subjects’ swords to abandon any pretcu- 

VOL. Ill. R 
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CHAP, sion would be supposed to have ceased to reign; 
and the express recognition of such a right as that 

PART III I o o 

’ of insurrection has been justly deemed inconsistent 
kngtjsii with the majesty of law. But ruder ages had 
ruder sentiments. Force was necessary to rc])el 
foice; and men accustomed to sec the king’s au- 
tliority defied by private riot were not much 
shocked when it was resisted in defence of public 
freedom. 

The Great Charter of John was secured by the 
election of twenty-five barons, as conservators of 
the compact. If the king, or the justiciary in his 
absence, should transgress any article, any four 
might demand reparation, and on denial carry 
their complaint to the rest of their body. “ And 
those barons, with all the commons of the land, 
shall distrain and annoy us by every means in their 
])Ower; that is, by seizing our castles, lands and 
possessions, and every other mode, till the wrong 
shall be repaired to their satisfaction; saving our 
person, and our queen and children. And when 
it shall be repaired, they shall obey us as before.”* 
It is amusing to see the common law of distress 
introduced upon this gigantic scale; and the cap¬ 
ture of the king’s castles treated as analogous 
to impounding a neighbour’s horse for breaking 
fences. 

A very curious illustration of this feudal prin¬ 
ciple is found in the conduct of William earl of 
Pembroke, one of the greatest names in our an- 


* Brady’s Hist. vol. i. Appendix, p. 148 . 
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cicnt history, towards Henry III. The king chap. 
had defied him, which was tantamount to a decla- 
ration of war; alledging that lie liad made an 
inroad upon the royal domains. Pembroke main- English 

^ CONST* 

tained that he was not the aggressor, that the king 
had denied him justice, and been the first to in¬ 
vade his territory; on which account he had 
thought himself absolved from his homage, and at 
liberty to use force against the malignity of the 
royal advisers. “Nor would it be for the king’s 
honour,” the earl adds, “ that 1 should submit to 
his will against reason, wdicreby 1 should rather 
do wrong to him and to that justice which he is 
bound to administer towards his people: and 1 
should give an ill example to all men, in desert¬ 
ing justice and right, in compliance with his 
mistaken will. For this would shew that I loved 
my worldly wealth better than justice.” These 
words, with whatever dignity expressed, it may 
be objected, prove only the disposition of an 
angry and revolted earl. But even Henry fully 
admitted the right of taking arms against him¬ 
self, if he had meditated his vassal’s destruction, 
and disputed only the application of this maxim to 
the earl of Pembroke. * 

These feudal notions, which placed the moral 
obligation of allegiance very low, acting under a 
weighty pressure from the real strength of the 
crown, were favourable to constitutional liberty. 


* Matt. Pans, p. 330. Lyttlcton’s Ilisi. of Henry II. vol. iv. p. 41. 
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The great vassals of France and Germany aimed 
at living independently on their fiefs, with no 
further concern for the rest, than as useful allies, 
having a common interest against the crown. 
Eut in England, as there was no prospect of 
throwing off subjection, the barons cudeavoiircd 
only to lighten its burthen, fixing limits to prero¬ 
gative by law, and securing their observation by 
])arliamcntary remonstrances, or by dint of arms. 
IJencc, as all rebellions in England were directed 
only to coerce the government, or, at the utmost, 
to change the succession of the crown, without 
the smallest tendency to separation, tlicy did not 
impair the national strength, nor destroy the cha¬ 
racter of the constitution. In all these conten¬ 
tions, it is remarkable that the people and clergy 
sided with the nobles against the throne. No 
individuals arc so popular with the monkish anna¬ 
lists, who speak the language of the populace, as 
Simon earl of Leicester, Thomas earl of Lancaster, 
and Thomas duke of Glocester, all turbulent op- 
posers of the royal authority, and probably little 
deserving of their panegyrics. Very few English 
historians of the middle ages are advocates of prero¬ 
gative. This may be ascribed both to the equality of 
our laws, and to the interest which the aristocracy 
found in courting popular favour, when committed 
against so formidable an adversary as the king. And 
even now, when the stream, that once was hurried 
along gullies, and dashed down precipices, hardly 
betrays, upon its broad and tranquil bosom, 
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the motion tliat actuates it, it must still be ac¬ 
counted a singular happiness of our constitution, 
that, all ranks graduating harmoniously into one 
another, the interests of peers and commoners 
arc radically interwoven; each in a certain sense 
distinguishable, but not balanced like oppo¬ 
site weights, not separated like discordant fluids, 
nor to be secured by insolence or jealousy, but by 
mutual adherence and reciprocal influences. 

From the time of Edward I. the feudal system 
and all the feelings connected with it declined 
very rapidly. But what the nobility lost in the 
number of their military tenants was in some de¬ 
gree compensated by the state of manners. The 
higher class of them, who took the chief share in 
j)ublic affairs, were exceedingly opulent; and 
their mode of life gave wealth an incredibly 
greater eflicacy than it possesses at present. Gen¬ 
tlemen of large estates and good families, who had 
attached tlicmsclvcs to these great peers, who 
bore olliccs, which we should call menial, in their 
households, and sent their children thither for 
education, were of course ready to follow their 
banner in a rising, without much inquiry into the 
cause. Still less would the vast body of tenants, 
and their retainers, who were fed at the castle in 
time of peace, refuse to carry their pikes and 
staves into the field of battle. Many devices 
were used to preserve this aristocratic influence, 
which riches and ancestry of themselves rendered 
so formidable. Such was the maintenance of 
suits, or confederacies for the purpose of support- 

R J 
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CHAP, ing each other’s claims in litigation, which was the 
PART in subject of frequent complaints in parliament, and 
gave rise to several prohibitory statutes. By help 
*Sn^st* of such confederacies, parties were enabled to 
make violent entries upon the lands they claimed, 
which the law itself could hardly be said to dis¬ 
courage.* Even proceedings in courts of justice 
were often liable to intimidation and influence.t 
A practice much allied to confederacies of mainte¬ 
nance, though ostensibly more harmless, was that 
of giving liveries to all retainers of a noble family; 
but it had an obvious tendency to preserve that 
spirit of factious attachments and animosities, 
which it is the general policy of a wise govern¬ 
ment to dissipate. From the first year of Richard 
II. we find continual mention of tliis custom, 
with many legal provisions against it, but it was 
never abolished till the reign of Henry VII.J 


* If a man was disseised uf his 
land, he nii»ht enter upon the dis¬ 
seisor, and reinstate himself without 
course of law. In wliat cases this 
iij'ht of entry was taken away, or 
tolkil, as it was expressed, hy the 
ileatlior alienation of tin; disseisor, 
IS a subject extensive enoiigli to 
occupy two chapters of Littleton 
Wliai jiertams to our inquiry, is 
that by an entry, in the old law¬ 
books, we must understand an 
actual re-possession of the dis- 
.seisee, not a suit in ijcctnient, as 
it is now interpreted, but which is 
a comparatively modern proceed¬ 
ing. The first remedy, says Ilnt- 
lon, of the disseisee is to collect a 
body ot his friends, (recoiller amys 
• i. force) and without delay to cast 
out the disseisors, or at least to 


maintain himself in possession 
along with them. c. 44. This 
entry ought indeed hy 5 Ric. II. 
stat. i. c. d. to he made poaceahly; 
and the justices might assemble 
the posse cornitatus, te nufinson 
persou.s entering on lands hy vio¬ 
lence, (15 Hic. II. c. 2.) but those 
laws imply the facts that made 
them necessary. 

f No lord, or other person, hy 
20 Hic. II. c. 3., was permitted to 
sit on the bench with the justices 
of assize. Trials were sometimes 
tiver-awed by armed jiarties, who 
endeavoured to prevent their ad¬ 
versaries from appearing. Pastoii 
Letters, vol. iii. p. 119. 

I Fiom a passage in the Faston 
Letters, vol. 11 p 23 ) it appears 
that, far from these ai ts being re- 
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These associations under powerful chiefs were 
only incidentally beneficial as they tended to with¬ 
stand the abuses of prerogative. In their more 
usual course, they were designed to thwart the 
legitimate exercise of the king’s government in 
the administmtion of the laws. All Europe was 
a scene of intestine anarchy during the middle 
ages; and though England was far less exposed to 
the scourge of private war than most nations on 
the continent, we should find, could we recover 
the local annals of every county, such an accu¬ 
mulation of petty rapine and tumult, as would 
almost alienate us from the liberty which served 
to engender it. This was the common tenor of 
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manners, sometimes so much aggravated as to find 
a place in general history,"’^ more often attested by 
records, during the three centuries that the house 
ot Plantagenct sat on the throne. Disseisin, or 
lorcible dispossession of freeholds, makes one of 


Jt wjiA ronsulered as a 
mark of resjKict to the kinji;, vvlien 
Ir' came mto a county, for the no¬ 
blemen and gentry to meet him 
witli as many attendants in Iivory 
as they could muster. Sir .Tolm 
I'.'istoii was to |trr)vide twenty men 
in their livei'y-gowns, and the duke 
t)t Norl'olk two hundred. This il¬ 
lustrates the well-known story of 
Henry VII. and the earl of Ox- 
lord, and shews the mean mid op¬ 
pressive conduct of the king in that 
aifaii, winch Ilumc has pretended 
to justify. 

in the hrst of Edward TV. it is 
said in the roll of parliament, (vol. 
V p. 407.) that, “ by yevyng of 


liveries and sigiies, contrary to 
the statutes and ordinances made 
aforotyiiic, inainteiiauiicc of (juar- 
rels, extortions, robberies, iniirdci’s 
been multiplied and continued 
within this reame, to the greto dis- 
turbaiince and inquietation of the 
same.’’ 

* Thus to select one passage 
out of many; Eodem anno (ILIS'J) 
(|uidam maligni fidti (piorimdam 
uiagaatum pra'sidio, regis adoles- 
contiaiu spernenles, (t n-gnum p‘r- 
turbare intendt*ntes, in tantnm 
tnrbam creverunt, iiemnra et sal- 
tus oe.cupinerunljilu tpiodtoti reg¬ 
no terrori essent. 'Walsiiigham, 

p. 


If 4 
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the most considerable articles in our law-books.* 
Highway robbery was from the earliest times a 
sort of national crime. Capital punishments, 
though very frequent, made little impression on a 
bold and licentious crew, who had at least the 
sympathy of those who had nothing to lose on 
their side, and flattering prospects of impunity. 
We know how long the outlaws of Sherwood 
lived in tradition; men, who, like some of their 
betters, have been permitted to redeem by a few 


• I am awarD that in many, pro¬ 
bably a Kreat maiorify of reported 
cases, this word was. techiucally 
used, where some unwarranted 
conveyance, such as a leoiFinent 
by the tenant fur life, was held to 
have wrought a disseisin; or where 
the plaintiff was allowed, for the 

S ose of a more convenient rc- 
y, to feign himself disseised, 
which was called disseisin by elec¬ 
tion. But several proofs might 
be brought from the parliamentary 
petitions, and I doubt not, if 
nearly looked at, from the Year¬ 
books, that in other cases there 
was an actual and violent expul¬ 
sion. And the definition of dis- 
.scisin in all the old writers, such 
as Britton and Littleton, is obvi¬ 
ously framed upon its primary 
meaning of violent disjiossession, 
which the word had piobably ac¬ 
quired long before the more peace¬ 
able disseisins, if I may use the 
expression, became the subject of 
the remedy by assise. 

1 would speak with dclercnce of 
Ijord Mansiield’s elaborate judge¬ 
ment in I'aylor dem. Atkins v. 
Horde, 1 Burrow 107. &c,; hut 
some positions in it appear to me 
ratlu r too slrongly stated; and 


particularly, that the acceptance 
of the disseisor as tenant by the 
lord was necessary to render the 
disseisin complete; a condition, 
which 1 have not found hinted in 
any law-book. See Butler’s note 
on Co. Litt. p. 330.; where that 
eminent lawyer expresses similar 
doubts as to Lord Mansfield’s rea¬ 
soning. It may however be re¬ 
marked, that constructive, or elec¬ 
tive disseisins, being of a technical 
nature, were more likely to pro¬ 
duce cases in the Year-books, than 
those accompanied witli actual \ io- 
lence, which would cotnmonlv turn 
only oil matters of fad, and be de¬ 
termined by a jury. 

A reinarkfihle instance of violent 
disseisin, amounting in ell'ecL to a 
private war, may be found in the 
Paston Letters, occupying most of 
the fourth volume. One of the 
P.'islou family, claiming a right to 
Cnxster Castle, kept possession 
against the duke of Norfolk, wdio 
brought a large force, and laid a 
regular seige to tlio place, till it 
surrendered for want of provisions. 
Two of the besiegers were killed. 
It does not appear that any legal 
me.'isiires were taken to prevent or 
punish tills outrage. 
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acts of generosity the just ignominy of extensive chap. 
crimes. These indeed were the heroes of vulgar 
applause; but when such a judge as Sir John For- 
tescue could exult that more Englishmen were English 

• CONST 

hanged for robbery in one year, than French in 
seven, and that “ if an Englishman be poor, and 
see another having riches, which may be taken 
from him by might, he will not spare to do so,”* 
it may be perceived how thoroughly these senti¬ 
ments had pervaded the public mind. 


Such robbers, I have said, had flattering pros¬ 


pects of impunity. Besides the general want of 


communication, which made one who had fled 


from his own neighbourhood tolerably secure, 
they had the advantage of extensive forests to 
facilitate their depredations, and prevent detection. 
When outlawed, or brought to trial, the worst 
offenders could frequently purchase charters of 
pardon, which defeated justice in the moment of 
her blow."!' Nor were the nobility ashamed to 


• Dilliircnce lifttwecn an Abso¬ 
lute and Limited MoiisiiTliy, p. 99. 

t d'he manner in which these 
were obtained, in spite of law, may 
be noticed amonc; the violent 
courses of prerogative. Ity statute 
'2 E. HI. c. 2. confirmed by 10 
E. III. c. 2., the king’s power of 
granting pardons was taken away, 
except 111 cases of homicide per 
mfortiimum. Another acr, 14 E. 
III. c. 15., reciting that the former 
laws in this respect have not been 
kept, declares tlinl all pardons con¬ 
trary to them shall be holdeii as 
mdl. This liowever was disre- 
gaided like tlit rest; and the 


commons began tacitly to rect'de 
from them, and endeavoured to 
compromiho the question witli the 
crown. By 27 E. III. stat. 1. c. 2., 
without adverting to the existing 
provisions, which may therefore 
seem to he repealed by implica¬ 
tion, It is enacted tliat in every 
charter of pardon, granted at any 
one’s suggestion, the suggestor’s 
name, and the grounds of his sug¬ 
gestion shall be expressed, that if 
the same be found untrue, it may 
be disallowt'd. And in 13 R. 11. 
stat. 2 c. 1. we are surjirized to 
find the commons requesting that 
jiardoiis might not be grautcil, as. 



250 


STATE OF EUROPE 


ciiAP. patronize men guilty of every crime. Several 
proofs of this occur in the rolls. Thus, for cx- 
ample, in the 22d of Edward III., the commons 
ENGLISH pray, that “ whereas it is notorious how robbers 

CONSl' ^ 

and malefactors infest the country, the king would 
charge the great men of the land, that none such 
be maintained by them, privily or openly, but that 
they lend assistance to arrest and take such ill 
doers.”* 


iftlie suhjtict were wholly unknown 
to the law; the kin*; protest!nj; m 
reply, that he will save his liberty 
and refi;ality, as his proffcnitors had 
done before, but concedin|' sona' 
regulations, fai h'ss leinedial than 
what were provided already by the 
27lh of Edw. II. Pardons make a 
pretty laif^e head in llrooke’s 
,Abridi;emcnl, and were undoubt¬ 
edly ^rallied uithout scruple by 
every oneofoiii kiii^s. A pardon 
obtained in a cast of peculiar all o- 
city IS the subji-c.t of a specific re- 
inunstraiice in 23II. VI. Rot. Pari, 
vol. V. p. Ill 

■* Hot. T'arl vol. 11 . p. 201. A 
strange policy, for which no ra¬ 
tional cause, can be alh'dL’ed, kept 
Wales, and even Clu*sbire, distinct 
ti'om the rest of the kingdom. 
Nothing could be more injurious 
to the adjacent countries. Upon 
the credit of their iimiiuiiity from 
i he jurisdiction of the king’s courts, 
the ptjoplc of Cheshire broke with 
armed bands into the neighbouring 
counties, and perpetrated all the 
crimes in their power. Rot. Pari, 
vol. iii. pp. 81. 201. AlO. Stat. 
1 11. IV. c. 18. As to the Welsh 
frontier, it was constantly almost 
in a stale of war, which a very 
little good acrise and benevolence 
in any one of our shepherds would 
liave easily prevented, by adimUing 


the con(|uered people to fiarlnke in 
liipi.al privileges with their I'ellow- 
subjects. Instead of this, they sa¬ 
tisfied themselves with aggravating 
the rniseVnef by granting legal re- 
jirisaK upon Welshmen. Stat. 2 
11. IV. c. 10. Welshmen were 
absolutely excluded from hearing 
ollices in Wales. 'J'lie English 
living m the English towns of 
Wales earnestly petition, 23 11. 
VI. Rot. Pail. vol. V p. 104. 134. 
that tins exclusion may he kept in 
force. Complaints of the disoi- 
deily stall' of the Welsh frontier 
are repealed as late a.>> 12 Edw. 
IV. vol \'i. p. 8. 

It is cuiious that sc> eailv as 15 
Edw. II., a wilt was addiessed to 
the earl of Arnndi'l, justiciary tif 
Wale.s, directing him to cause 
twenty-four discreiit persons to he 
chosen from the north, anti as 
many from the south of ihtit prin¬ 
cipality, to serve in piu’liainent. 
Rut. Pari, vol, i. p. 45(i. And we 
find a similar writ in the 20tll of 
tlie same king. Prynne’s Register, 
4th part. p. (iO. Willis says, that 
he has seen a return to one of these 
precepts, much ohlitt;i ated, but 
irom which it appears, that Con¬ 
way, Licaumaris, and Carnarvon 
reiurned nicnihers. Notitia Par- 
liamentaiiii, vol. i, pieface, p. 15. 
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It is perhaps the most meritorious part of Ed- chap. 
ward I.’s government, that he hent all his power 
to restrain these breaches of tranquillity. One of 
his salutary provisions is still in constant use, the English 
statute of coroners. Another more extensive, and, 
though partly obsolete, the foundation of modern 
laws, is the statute of Winton, which, reciting, 
tliat “ from day to day robberies, murders, burn¬ 
ings and theft he more often used than they have 
been heretofore, and felons cannot be attainted by 
the oath of jurors which had ratlier suffer robberies 
on strangers to pass without ])unishment, than 
indite the offenders, of whom great part he people 
of the same country, or at the least, if the offen¬ 
ders he of another country, the receivers he of 
places near,” enacts that hue and cry shall be made 
u|)on the commission of a robbery, and that the 
luindred shall remain answerable for the damage, 
unless the felons he hrouglit to justice. It may he 
inferred from this provision, that the ancient law 
of iVank-pledge, though retained longer in form, 
had lost its elhciency. By the same act, no 
stranger or suspicious person was to lodge even in 
the suburbs of towns ; the gates were to be kept 
locked from sunset to sunrising; every host to be 
answerable for his guest; tiie highways to be 
cleared of trees and underwood for two hundred 
feet on each side; and every man to keep arms, 
according to his substance, in readiness to follow 
the sheriff on hue and cry raised after felons.’*' 

* Thti statute di Winton w;i^ lay the shenlVb. 7 11. II. c. 6. afltr 
f.onljrined, and procluim('<l afrdt.li an a-ra of threat disorder. 
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CHAP. The last provision indicates that the robbers plun- 
Jr, derecl tlie country in formidable bands. One of 

PARI HI. ^ «' , , , . 

these, in a subsequent part of Edwards reign, 
*cojssT** burned the town of Boston during a fair, and ob¬ 
tained a vast booty, though their leader had the 
ill fortune not to escape the gallows. 

The preservation of order throughout the country 
was originally entrusted, not only to the sheriff, 
coroner, and constables, but to certain magistrates, 
called conservators of the peace. These, in con¬ 
formity to the democratic character of our Saxon 
government, were elected by the freelioldcrs in 
their county-court.* But Edward I. issued com¬ 
missions to carry into effect the statute of Win- 
ton; and from the beginning of Edward III.’s 
reign, the appointment of conservators was vested 
in the crown, their autliority gradually enlarged 
by a series of statutes, and their title changed to 
that of justices. They \vcre empowered to im- 
j)rison and punish all rioters and other offenders, 
and such as they should find by indictment, or 
suspicion, to be reputed thieves or vagabonds ; 
and to take sureties for good behaviour from per¬ 
sons of evil fame-t Such a jurisdiction was barilly 
more arbitrary than, in a free and civilized age, it 
has been thought fit to vest in magistrates ; but it 
was ill endured by a people who placed their 


• Blackbtone, vol. i. c. 9. Carte, 
vol. II. p. 203. 

t 1 E. III. stat. 2. c. 16.; 4 
K. HI, c. 2.; M E. III. c. 1.; 7 
R. II. c. S. The iusUlutioni ex¬ 
cited 11 good deal of iiPwill, even 


before these strong acts were 
passed. Many pi-titioiis of the 
coitmions in the 2Sth E. HI., and 
olliei years cuinphun of it. Hot. 
Pail. voi. 11 . 
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notions of liberty in personal cxefnption from chap. 
restraint, rather than any j)olitical theory. An 
act having been passed (2 R. II. stat. <2. c. 6.), in 
consequence of unusual riots and outrages, enabling enijlish 

1 o ' o COKST* 

magistrates to commit the ring-leaders of tu- 
multuary assemblies without waiting for legal 
process till the next arrival of* justices of gaol 
delivery, the commons petitioned next year against 
this “ horrible grievous ordinance,” by which 
“ every freeman in the kingdom would be in bon¬ 
dage to these justices,’* contrary to the great char¬ 
ter, and to many statutes, wdiich forbid any man 
to be taken without due course of law.* So 
sensitive Avas their jealousy of arbitrary imprison¬ 
ment, that they preferred enduring riot and rob¬ 
bery to chastising them by any means that might 
afford a precedent to oppression, or weaken men’s 
reverence for Magna Charta. 

There are two subjects remaining, to wdiich this 
retrospect of the state of manners naturally leads 
us, and which I would not pass unnoticed, though 
not perhaps absolutely essential to a constitutional 
history ; because they tend in a very material de¬ 
gree to illustrate the progress of society, with 
which civil liberty and regular government are 
closely connected. These arc, first, the servitude 
or villenagc of the peasantry, and their gradual 


* Rot. Pari. Aol. iii. p. Go. ll 
may be observed that this act, 2 
E. il. c. 16. WPS not I'omided on a 
j)Ctitiou, but oil the king’s answer; 
so that the commons were no real 


parties to it, and accordingly call it 
an ordinance in their present peti¬ 
tion. This naturally inci'cascd 
their animosity in treating it ns an 
infringement of the subject’s right. 
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Villeiiagc of 
tlio jtuasan- 
try. 

Its nature, 
and gradual 
extinction. 


emancipation from that condition; and secondly, 
the continual increase of commercial intercourse 
with foreign covuitrics. l^iit as the latter topic 
will fall more conveniently into the next part of 
this work, I shall postpone its consideration for 
the present. 

In a former passage I have remarked of the 
Anglo-Saxon ceorls, that neither their situation 
nor that of their descendants for the earlier reigns 
after the conquest appears to have been mere ser¬ 
vitude. But from the time of Henry II., as we 
learn from Glanvil, the villein so called was abso¬ 


lutely dependent upon his lord’s will, compelled 
to unlimited services, and destitute of property, 
not only in the land he held for his maintenance, 
but in his own acquisitions.* If a villein pur¬ 
chased or inherited land, the lord might seize it; 
if he accumulated stock, its possession was equally 
precarious. Against his loid he had no right of 
action; because his indemnity in damages, if he 
could have recovered any, might have been imme¬ 
diately taken away. If he fled from his lord’s 
service, or from the land which he held, a writ 
issued de nativitate probanda, and the master re¬ 
covered his fugitive by law. His children were 
born to the same state of servitude; and, contrary 
to the rule of the civil law, where one parent was 
free, and the other in villenage, the offspring fol¬ 
lowed their father’s condition.! 


* Glanvil, 1. V. c. 5. was born in servitude; and whore 

t According to Bracton, the the parents lived on a villeiu to- 
busturd of a nief, or female villein, nement, the cluldreii of a nief, cumi 
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This was certainly a severe lot; yet there are chap. 
circumstances which materially distinguish it from 
slavery. The condition of villcnage, at least in 
later times, was perfectly relative; it formed no English 
distinct order in the political ceconomy. No man 
was a villein in the eye of law, unless his master 
claimed him ; to all others he was a freeman, and 
might acquire, dispose of, or sue for property with¬ 
out impediment. Hence Sir E. Coke argues, that 
villeins are included in the 29th article of Magna 
Charta: ‘‘No freeman shall he disseised, nor im¬ 
prisoned.”* For murder, rape, or mutilation of 


though inuiTiofl to a freeman, wen* 
villeins, l.iv, 0 . 21 .and sec JJcauieh’s 
IransUitiun ol’Glanvil, p. 109. Tint 
Littleton lays down an opposite 
doctrine, that a bastard was ne- 
t essiinly free; because, being tlic 
cliild of no father in the contem¬ 
plation of law, he could not be 
presumed to inherit servitude from 
any one; and makes no distinc¬ 
tion as to the parent's residence. 
Sect. 188. I merely take notice 
of this change in tlie law between 
the reigns of Henry III. tind Ed¬ 
ward IV. as an instance of the 
bias which the judges shewed m 
favour of personal freedom. Ano¬ 
ther, if we can rely upon it, is more 
important. In the reign of Henry 
II., a freeman marrying a nief and 
settling on a villein tenement lost 
the privileges of freedom during 
the time of his occupation; legem 
terraB quasi nativus amittit. Glan- 
vil, 1. V. c. 6. This was consonant 
to the customs of some other 
countries, some of which went far¬ 
ther, and treated such a person 
for ever as a villein. Rut, on the 
contrary, we find ia Britton, a cen¬ 


tury later, that th(‘ nief herself by 
sucli a marriage became free dur¬ 
ing the coverture, c. 81. 

* 1 must confess that I have 
some doubts, how far this was law 
ut the cpocli of Magna Charta. 
Glanvil and Bnicron butli speak 
of the siai/is villmt^u, as opposed 
to that of liberty, aud seem to con¬ 
sider it as a civd condition, not a 
merely personal relation. The civil 
law and the French treatise of 
Boaumanuir hold the same lan¬ 
guage. And Sir Robert Cotton 
maintains without hesitation, that 
villeins are not within the 29th 
section of Magna Charta, “ being 
excluded by the word liber.*' Col¬ 
ton’s l\)sthuma, p. 223. Britton 
however, a little after Bracton, 
says that in an action the villein is 
answerable to all men, and all men 
to him. p. 79. And later judges, 
in favorem libertatis, gave this 
construction to tlie villein’s situa¬ 
tion, which must therefore be con¬ 
sidered as die clear law of Eng¬ 
land in the fourteentli and fifteentli 
centuries. 
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his villein, the lord was indictable at the king’s 
suit; though not for assault or iinprisonniciit, 
which were within the sphere of his seignorial au¬ 
thority.* 

This class was distinguished into villeins re¬ 
gardant, who had been attached from time imme¬ 
morial to a certain manor, and villeins in gross, 
where such territorial prescription had never ex¬ 
isted, or had been broken. In the condition of 
these, wdiatcvcr has been said by some writers, I 
can find no manner of difFcrcnce ,* the distinction 
was merely technical, and affected only the mode 
of pleading.l The term, in gross, is appropriated 
in our legal language to property held absolutely, 


* Littleton,sect. 1B9.190.speaks 
only of an appe.'il i n the two former 
cases; but an indictment is a 
fortiori; and he says, sect. 194., 
that an indictment, though not an 
appeal, lay against the lord lor 
maiming his villein. 

f Gurdon, on Courts Baron, p. 
593., supposes the villein in gross 
to have been the La/zus or Servus 
of earl^ times, a domestic serf, and 
of on inferior species to the culti¬ 
vator, or villein regardant. Un¬ 
luckily Bracton and Littleton do 
not confirm this notion, which 
would be convenient enough; for 
in Domesday Book there is a 
marked distinction between the 
Servi and Villani, Blackstone ex- 
resses himself inaccurately when 
e says the villein in gross was 
annexed to the person ot the lord, 
and transferrible by deed from one 
owner to anotlier. By this means 
indeed a villein regardant would 
become a villein in gross, but all 
villems were alike liable to be sold 


by tiieir owners. Littleton, sect. 
181, Blomefield’ft Norfolk, vol. 
iii. p. 800. Mr. Hargrave sup¬ 
poses that villeins in gross were 
never numerous; (Case of Somer¬ 
set, Howell’s State Trials, vol. xx. 
p. 42.) drawing this inference from 
the few cases relative to them, that 
occur in the Year-books. And 
certainly the form of the writ de 
nativitale probandli, and the pecu¬ 
liar evidence it required, which 
may be found in FitzherberCs Na- 
tura Brevium, or in Mr. H.’s ar¬ 
gument, are only applicable to the 
other species. It is a doubtful 
point, whether a freeman could, 
in contemplation of law, become a 
villein in gross; though his con¬ 
fession in a court of record, upon 
a suit already commenced, (for 
this was requisite,) would estop 
him from claiming liis liberty ; and 
hence Bracton speaks of this pro¬ 
ceeding as a mode by which a freo- 
iiuui might fall into scr>’itude. 
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and without reference to any other. Thus it is CHAP, 
applied to rights of advowson or of common, when jjj 
possessed simply, and not as incident to any parti- 
cular lands. And there can be no doubt, that it 
was used in the same sense for the possession of a 
villein. But there was a class of persons, some¬ 
times inaccurately confounded with villeins, whom 
it is more important to separate. Villenage had a 
double sense, as it related to persons, or to lands. 

As all men were free or villeins, so all lands were 
held by a free or villein tenure. This great divi¬ 
sion of tenures was probably derived from the 
bocland and folkland of Saxon times. As a villein 


might be enfeoffed of freeholds, though they lay 
at the mercy of his lord, so a freeman might hold 
tenements in villenage. In this case, his personal 
liberty subsisted along with the burthens of terri¬ 
torial servitude. lie was bound to arbitrary ser¬ 
vice at the will of the lord, and he might by the 
same will be at any moment dispossessed; for such 
was the condition of his tenure. But his chattels 


were secure from seizure, his person from injury, 
and he might leave the land whenever he pleased.* 
From so disadvantageous a condition as this of 
villenage, it may cause some surprize that the pea¬ 
santry of England should have ever emerged. 
The law incapacitating a villein from acquiring 
property, placed, one would imagine, an insur¬ 
mountable barrier in the way of his enfranchise¬ 
ment. It followed from thence, and is positively 


* Bracton, 1. ii. c. 8.; 1. iv. c. 28. Littleton, sect. 172. 
VOL. III. S 
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said by G1 anvil, that a villein could not buy his 
freedom, because the price he tendered would 
already belong to his lord.* And even in the case 
of free tenants in villenage, it is not easy to com¬ 
prehend how their uncertain and unbounded ser¬ 
vices could ever pass into slight pecuniary commu¬ 
tations ; much less how they could come to main-' 
tain themselves in their lands, and mock the lord 
Avith a nominal tenure accordimr to the custom of 


the manor. 

This, like many others relating to the progress 
of society, is a very obscure inquiry. We can 
trace the pedigree of princes, fill up the catalogue 
of towns besieged and provinces desolated, de¬ 
scribe c\cn the whole pageantry of coronations 
and festivals, but wc cannot recover the genuine 
history of mankind. It has passed away Avitli 
slight and partial notice by contemporary writers ; 
and our most patient industry can hardly at pre¬ 
sent put together enough of the fragments to sug¬ 
gest a tolerably clear representation of ancient 
manners and social life. I cannot profess to un¬ 
dertake what would require a command of books 
as well as leisure beyond my reach; but the fol¬ 
lowing observations may tend a little to illustrate 
our immediate subject, the gradual extinction of 
villenage. 

If we take what may be considered as the sim¬ 
plest case, that of a manor divided into demesne 
lands of the lord’s occupation, and those in the 


• Glanvil, 1. v. c. 5. 
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tenure of his villeins, performing all the services chap. 
of airriculture for him, it is obvious that his in- 

^ ... . PART HI. 

tercst was to maintain just so many of these as his * 

estate required for its cultivation. Land, the English 
clieapest of articles, was the price of their labour; 
and tliough the law did not compel him to pay 
til is or any other price, yet necessity, repairing in 
some degree tlic law’s injustice, made those pretty 
secure of food and dwellings, who were to give 
the strength of tlicir arms for his advantage. But, 
in coinsc of time, as alienations of small parcels of 
manors to tice tenants came to prevail, the pro- 
[irietors of land were placed in a new situation 
relatively to its cultivators. The tenements in 
villcnage, whether by law or usage, were never 
separated from the lordship, while its domain was 
reduced to a smaller extent, through sub-infeuda- 
tions, sales, or demises for valuable rent. The 
purchasers under these alienations had occasion 
for labourers ; and these would be free servants in 


respect of such employers, though in villenage to 
their original lord. As he demanded less of their 
labour, through the diminution of his domain, 
they had more to spare for other masters; and re¬ 
taining the character of villeins and the lands they 
held by that tenure, became hired labourers in 
husbandry for the greater part of the year. It is 
true, that all their earnings were at the lord’s dis¬ 
posal, and that he might have made a profit of 
their labour, when he ceased to require it for his 
own land. But this, which the rapacity of more 
commercial times would have instantly suggested, 


s 2 
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PART III wants, and guarded by the haughtiness 

of ancestry against the love of such pitiful gains, 
^coNST^ was better pleased to win the affection of his de¬ 
pendants, than to improve his fortune at their 
expense. 

The services of villenagc were gradually ren¬ 
dered less onerous and uncertain. Those of hus¬ 
bandry indeed arc naturall}^ uniform, and might 
be anticipated with no small exactness. Lords 
of generous tempers granted indulgencies, which 
were either intended to be, or readily became per¬ 
petual. And thus, in the time of Edward L, we 
iind the tenants in some manors bound only to 
stated services, as recorded in the lord’s book.* 
Some of these perhaps might be villeins by blood; 
but free tenants in villenage were still more 
likely to obtain this precision in their services; 
and from claiming a customary right to be entered 
in the court-roll upon the same terms as their pre¬ 
decessors, prevailed at length to get copies of it 
for their security.*]' Proofs of this remarkable 
transformation from tenants in villenagc to copy¬ 
holders are found in the reign of Henry III. I 
do not know, however, that they were protected, 


* Dugdale’s Warwickshire apud 
Edeii’s State of the Poor, voh i. 
p. 13. A passage in another lo¬ 
cal history rather seems to indi¬ 
cate, that some kind of delinquency 
was usually alledged, and some ce¬ 
remony employed, before the lord 
cirtered on the villein's land. In 
Olssing manor, 3P E. III., the 
jury present, that W. G. a villein 


by blood was a rebel and ungrato- 
fiil toward his lord, for which all 
his tenements were seized. His of¬ 
fence was the having said that the 
lord kept four stolen sheep in his 
field. Blomefield’s Norfolk, vol. 
i. p. 114. 

Gurdon on Courts Baron, p. 

574. 
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at so early an epoch, in the possession of their chap. 
estates. But it is said in the year-book of the 412d 
of Edward III., to be “ admitted for dear law, 
tliat if the customary tenant or copyholder does English 

^ ^ CONST 

not perform his services, the lord may seize his 
land as forfeited.”* It seems implied herein, that 
so long as the copyholder did continue to perform 
the regular stipulations of his tenure, the lord was 
not at liberty to divest him of his estate; and this 
is said to be contirmed by a passage in Britton, 
wdiich has escaped my search; though Littleton 
intimates, that copyholders could have no remedy 
against their lord.f However in the reign of 
Julward IV., this was put out of doubt by the 
judges, who permitted the copyholder to bring 
his action of trespass against the lord for dis¬ 
possession. 

While some of the more fortunate villeins crept 
up into pro})crty as well as freedom under the 
name of copyholders, the greater part enfranchised 


* Brooktj’s Abridgtn. Tenant 
par copi«3, 1. By the extent-roll of 
the iiiunor of Brib'uighuui in Nor¬ 
folk in 1254, it npjjeurs that there 
were then niuely-four ('opylH)l(ier5), 
and six cottagers in villeoagc ; the 
former performing many* hut de- 
leriimiate servvees of labour h>rtl)e 
lord. Blomefield’s Norfolk, vol. 
i- p. 34. 

t Littl. sect. 77. A copyholder 
without legal remedy may seem 
little belter than a tenant in mere 
villenagc, except in name. But 
though from the relation between 
the lord and copyholder the latter 
might not be permuted to sue his 


superior, yet it docs not follow that 
he might not bring his action a- 
gainst any person acting under the 
loid’s direction, in which the de- 
fcmlaut could not set up an illegal 
authority; just as, allliough no 
w'nt nms against the. king, his nii- 
iiihters or olftceis are not justified 
in acting under his command con¬ 
trary to law. I wish this note to 
be considered as corre('ting one in 
my first volume, p. 21,5. where I 
have said that a similar law in 
France rendered the distinction 
betvieen a serf and a honune de 
poote little more than theoreucal. 

3 
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CHAP, themselves in a different manner. The law, which 
PART^iii them so harshly, did not take away the 

means of escape, nor was this a matter of dif- 
englisii ficiilty in such a country as England, To this 
indeed the unequal progression of agriculture and 
population in different counties would have natu¬ 
rally contributed. Men emigrated, as they always 
.must, in search of cheapness or employment, ac¬ 
cording to the tide of human necessities. But 
the villein, M^ho had one additional motive to 
urge his steps away from his native place, might 
well hope to be forgotten or undiscovered, when 
he breathed a freer air, and engaged his voluntary 
labour to a distant master. The lord had indeed 
an action against him; but there was so little 
communication between remote parts of the coun¬ 
try, that it might be deemed his fault or singular 
ill-fortune, if he were compelled to defend him¬ 
self. Even in that case, the law inclined to favour 

him: and so manv obstacles were thrown in the 

^ •/ 

way of these suits to reclaim fugitive villeins, that 
they could not have operated materially to retard 
their general enfranchisement.* In one case in¬ 
deed, that of unmolested resistance for a year and 
a day within a walled city or borough, the villein 
became free, and the lord was absolutely barred of 
his remedy. This provision is contained even in 
the laws of William the Conqueror, as contained 
in Hoveden, and if it be not an interpolation, may 


• See the rules of pleading and gumenr. in the case of Somerset, 
evidence in questions of villenage Howell's State Trials, vol. xx. p. 
fully stated in Mr. Hargrave’s ar- 38. 
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be supposed to have had a view to strene-then the chap. 
population of those places, which were designed 
lor garrisons, inis law, wnctiier ot William or 
not, is unequivocally mentioned by Glanvil.* 

Nor was it a mere letter. Accordins: to a record 
in the 6th of Edward II., Sir John Clavering sued 
eighteen villeins of his manor of Cosscy, for with¬ 
drawing themselves therefrom with their chattels; 
whereupon a writ was directed to them; but six 
of the number claimed to be freemen, alledging 
the conqueror’s charter, and offering to prove that 
they had lived in Norwich, paying scot and lot, 
about thirty years; which claim was admitted.f 

By such means, a large proportion of the pea¬ 
santry, before the middle of the fourteenth cen¬ 
tury, had become hired labourers instead of villeins. 

Wc first hear of them, on a grand scale, in an 
ordinance made by Edward III., in the twenty- 
third year of his reign. This was just after the 
dreadful pestilence of 1348; and it recites that 
the number of workmen and servants having been 
greatly reduced by that calamity, the remainder 
demanded excessive wages from their employers. 

Such an enhancement in the price of labour, 
though founded exactly on the same principles as 
regulate the value of any other commodity, is too 
frequently treated as a sort of crime by lawgivers, 
who grudge the poor that transient melioration of 

* 1. V. c. 5. paired by the statute Si E. III. c. 

t Blomefield's Norfollc, voL i. 11.; ”vvhich however might, I 
p. 657. I know not how far tliis should conceive, very well stand 
privilege was supposed to be im- along with it. 

s 4 
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c^iAP- their lot, which the progress of population, or 
PART ill analogous circumstances, will, without any 

V—interference, very rapidly take away. This ordi- 
^CONST^ iiRuce therefore enacts, that every man in Eng¬ 
land, of whatever condition, bond or free, of able 
body, and within sixty years of age, not living of 
his own, nor by any trade, shall be obliged, when 
required, to serve any master who is willing to 
hire him, at such wages as Avere usually paid 
three years since, or for some time preceding; 
provided, that the lords of villeins or tenants in 
villenage shall have the preference of their labour, 
so that they letain no more than shall be necessary 
for them. ]\Iore than these old wages is strictly 
forbidtlen to be offered, as well as demanded. No 
one is permitted, under colour of charity, to give 
alms to a beggar. And, to make some compensa¬ 
tion to the inferior classes for these severities, 
a clause is inserted, as wise, just, and practicable 
as the rest, for the sale of provisions at reasonable 
prices.* 

This ordinance met with so little regard, that a 
statute was made in parliament two years after, 
fixing the wages of all artificers and husbandmen, 
with icgard to the nature and season of their 
labour. From this time it became a frequent 
complaint of the commons, that the statute of 
labourers was not kept. The king had in this 
case, probably, no other reason for leaving their 
grievance unredressed, than his inability to change 


* Slat. 23 E. 111. 
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the order of Providence. A silent alteration had chap. 
been wrought in the condition and character of 
the lower classes during the reign of Edward III. 

This was the effect of increased knowledge and 

1*11 • -1 COlNbl. 

refinement, which had been making a considerable 
progress for full half a century, though they did 
not readily permeate the cold region of poverty 
and ignorance. It was natural that the country 
people, or uplandish folk, as they were called, 
should repine at the exclusion from that enjoy¬ 
ment of competence, and security for the fruits of 
their labour, which the inhabitants of towns so 
fully possessed. The fourteenth century Avas, 
in many parts of Europe, the age when a sense of 
political servitude was most keenly felt. Thus 
the insurrection of the Jacquerie in France about 
the year 1358 had the same character, and re¬ 
sulted in a great measure from the same causes as 
that of the English peasants in 138i^. And we 
may account in a similar manner for the demo- 
cratical tone of the French and Flemish cities, and 
for the prevalence of a spirit of liberty in Germany 
and Swisserland. 

I do not know whether we should attribute 
part of this revolutionary concussion to the 
preaching of WicliflTe’s disciples, or look upon 
both one and the other as phaenomena belonging 
to that particular epoch in the progress of society. 

New principles, '^both as to civil rule and religion, 
broke suddenly upon the uneducated mind, to 
render it bold, presumptuous and turbulent. But 
at least I make little doubt that the dislike of 
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CHAP, ecclesiastical power, which spread so rapidly 
aniona: the people at this season, connected itself 

PART III. , ^ . . . 

with a spirit of insubordination and an intolerance 

ENGLISH of political subjection. Each were nourished by 
the same teachers, the lower secular clergy; and 
however distinct we may think a religious refor¬ 
mation from a civil anarchy, there was a good 
deal common in the language, by which the 
populace were inflamed to cither one or the other. 
Even the scriptural moralities which were then 
exhibited, and which became the foundation of 
our theatre, afforded fuel to the spirit of sedition. 
The commoti original, and common destination of 
mankind, with every other lesson of equality 
which religion supplies to humble or to console, 
were displayed with coarse and glaring features in 
these representations. The familiarity of such 
ideas has deadened their effect upon our minds; 
but when a rude peasant, surprizingly destitute of 
religious instruction during that corrupt age of the 
church, was led at once to these impressive trutlis, 
we cannot be astonished at the intoxication of 
mind they produced.* 


• I have been more influenced 
Viy natural probabilities than testi¬ 
mony, in ;i5cribin!T tliis effect to 
Wichffe’s innovations, because the 
historians are pr(;)udired witnesses 
against him. Several of them de¬ 
pose to the connexion between his 
opinions and the rebellion of 1382; 
especially Walsinghara, p. 288. 
This implies no reflection upon 
Wicliffe, any more than the crimes 
of the anabaptists in Munster do 
upon Luther. Every one knows 


the distich of .Tolm Ball, which 
comprehends the essence of reli¬ 
gious democracy : “ When Adam 
delved and Eve span, Where was 
then the gentleman?’' Tlie ser¬ 
mon of this priest, as felatcd by 
Wulsingliarn, p. 275. derives its* 
argument for ecj^uality from the 
common origin ot the species. He 
is said to have been a disciple oi 
Wichffe. Turner's Hist, of Eng¬ 
land, vol. ii. p. 420. 
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Though I believe that, compared at least with chap. 
the aristocracy of other countries, the English 

%/ ? o PATLX III 

lords were guilty of very little cruelty or injustice, 
yet there were circumstances belonging to that English 
period, which miglit tempt them to deal more 
hardly than before with their peasantry. The 
fourteenth century was an age of greater magnifi¬ 
cence than those which had preceded, in dress, in 
ceremonies, in buildings; foreign luxuries were 
known enough to excite an eager demand among 
the higher ranks, and yet so scarce as to yield 
inordinate j)riccs; vvdiilc the land-owners were on 
the other hand impov^crished by heavy and un¬ 
ceasing taxation. Hence it is probable that ava¬ 
rice, as commonly happens, had given birth to 
oppression; aiul if the gentry, as I am inclined to 
believe, had become more attentive to agricultural 
improvements, it is reasonable to conjecture, that 
those whose tenure obliged them to unlimited 
services of husbandry were more harrassed, than 
under their wealthy and indolent masters in pre¬ 
ceding times. 

The storm that almost swept away all bulwarks 
of civilized and regular society seems to have been 
long in collecting itself. Perhaps a more sagacious 
legislature might have contrived to disperse it; 
but the commons only presented complaints of the 
refractoriness with which villeins and tenants in 
villenagc refused their due services and the 
exigencies of government led to the fatal poll-tax 


* Stat^ 1 R. II, c, 6.; Rot, Pari, vol, iii. p. 21. 
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CHAP, of a groat, which was the proximate cause of the 
insurrection. By the demands of these rioters, we 
perceive that territorial servitude was far from 
^coiJs?^ extinct; but it should not be hastily concluded 
that they were all personal villeins, for a large 
proportion were Kentish-men, to whom that con¬ 
dition could not have applied; it being a good 
bar to a writ dc nativitate proband A, that the 
party’s father was born in the county of Kent.* 
After this tremendous rebellion, it might be 
expected that the legislature would use little in¬ 
dulgence towards the lower commons. Such un¬ 
happy tumults are doubly mischievous, not more 
from the immediate calamities that attend them. 


than from the fear and hatred of the people which 
they generate in the elevated classes. The gene¬ 
ral charter of manumission extorted from the king 
by the rioters at Blackhcath was annulled by pro¬ 
clamation to the sherifls ;t and this revocation ap¬ 
proved by the lords and commons in parliament; 
who added, as was very true, that such enfran¬ 
chisement could not be made without their con¬ 


sent ; ‘‘ which they would never give to save 
themselves from perishing altogether in one 
day.”J Riots were turned into treason by a law 
of the same parliament.^ By a very harsh statute 


• 30 E. 1., ill Fitzhei’bpi't. Vil- 
leiiage, apiid Laiiibard’s I’erarubu- 
latioii of Kent, p. 632 . Somner on 
Gavelkind, p. 72. 

t Rymer, t. vii. p. 310., &c. 
The king holds this bitter language 
to the villeins of Essex, after tlie 
death of Tykr and execution of 


the other loaders bad disconcerted 
them; Rustici quideiu fuistis et 
estis, in bond.igio perniaiiobitis, 
non ntbacteiius, sed incoinparabi- 
liter iiliori, Ac. Walsingham, p. 
269. 

t Rot. Pari. vol. iii. p. 100, 

§ 3 K. II. c. 7. The words are. 
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in the 12th of Richard IL, no servant or labourer chap. 
could depart, even at the expiration of his service, 
from the hundred in which he lived without per- 
mission under the king’s seal; nor might any who 
had been bred to husbandry till twelve years old 
exercise any other calling.* A few years after¬ 
wards, the commons petitioned that villeins might 
not put their children to school, in order to ad¬ 
vance them by the church; “ and this for the ho¬ 
nour of all the freemen of the kingdom.” In the 
same parliament they complained, that villeins 
fly to cities and boroughs, whence their masters 
cannot recover them ; and, if they attempt it, are 
hindered by the people; and prayed that the lords 
might seize their villeins in such places, without 
regard to the franchises thereof. But on both 
these petitions the king put in a ncgativc.'l' 

From henceforward we find little notice taken 
of villcnage in parliamentary records, and there 
seems to have been a rapid tendency to its entire 
abolition. But the fifteenth century is barren of 
materials; and we can only infer that as the same 
causes, which in Edward III.’s time had con¬ 
verted a large portion of the peasantry into free 
labourers, still continued to operate, they must 


riot et rumour itmtres semblahles; 
rather a general way of creating a 
new treason; but panic puts an 
end to jealousy. 

♦ R. II. c. S. 

f Rot. Pari. 15 R. IL vol. lii. p. 
294. 290. The statute 7 H. IV. 
c. 17. enacts that no one shall put 
his son or daughter apprentice to 


any trade in a borough, unless he 
have land or rent to the value of 
twenty shillings a year, but that 
any one may put his children to 
school. The reason assigned is 
the scarcity of labourers in hus¬ 
bandry, in conseipience of people 
living in Upland apprenticing tlieir 
children. 
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CHAP, silently have extinguished the whole system of 
personal and territorial servitude. The latter in- 

PART III, ^ 

deed was annihilated by the establishment of the 

ENGLISH law of copyhold. 

I cannot presume to conjecture in what degree 
voluntary manumission is to be reckoned among 
the means that contributed to the abolition of 
villcnagc. Cliarters of enfranchisement were very 
common upon the continent. They may per¬ 
haps have been less so in England. Indeed the 
statute de donis must have operated very injuri¬ 
ously to prevent the enfranchisement of villeins 
regardant, who were entailed along with the 
land.* Instances however occur from time to 
time; and we cannot expect to discover many. 
One appears as early as the 15 th year of Henry 
III., who grants to all persons born or to be born 
within his village of Contishall, that they shall be 
free from all villenagc in body and blood, paying 
an aid of twenty shillings to knight the king’s 
eldest son, and six shillings a year as a quit rent-f 
So, in the 12th of Edward III., certain of the 
king’s villeins are enfranchised on payment of a 
finc.J In strictness of law, a fine from the villein 
for the sake of enfranchisement was nugatory, 
since all he could possess was already at his lord’s 


* If we may believe what is said 
in Blomefield’s Hist, of Norfolk, 
vol. iii. p. 572., the lord’s wife was 
a necessary party to the manumis¬ 
sion of a villein, in order to bar her 
dower. If this were law, which 
it seems difficult on principle to 
deny, the enfranchisement of a 


villein must have been a trouble¬ 
some business; for one does not 
see how she could have luirrcd her 
right except by line. 

‘t Bloniefield’s Norfolk, vol. iii. 
p. 571. 

t Rymer, t. v. p. 44. 
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disposal. But custom and equity might easily chap. 

introduce different maxims; and it was plainly 

r 1 1 , • ^ ^ ^ 1 • ^ • part hi. 

tor the lord s interest to encourage his tenants in wvw 

the acquisition of money to redeem themselves, English 

^ CONST 

rather than to quench the exertions of their in¬ 
dustry by availing himself of an extreme right. 

Deeds of enfranchisement occur in the reigns of 
Mary and Elizabeth and perhaps a commission 
of the latter princess in 1574, directing the enfran¬ 
chisement of her bondmen and bondwomen on 
certain manors upon payment of a fine, is the last 
unequivocal testimony to the existence of villen- 
age ;t thoiigli it is highly probable that it ex¬ 
isted in remote parts of the country some time 

lonpr-l . . t 

From this general view of the English consti- Reign of 
tution, as it stood about the time of Henry VI., 
we must turn our eyes to the political revolutions 
which clouded the latter years of his reign. The 
minority of this prince, notwithstanding the vices 
and dissensions of his court, and the inglorious 


• Gurdon on Courts Baron, p. 
596. Madox, Fonuulare An- 
glicanum, p. 420. Barrington on 
Ancient Statutes, p. 278. It is 
said in a modem book, that villen- 
age was ver^ rare in Scotland, and 
even that no instance exists in re¬ 
cords, of an estate sold with the 
labourers and their families at¬ 
tached to the soil, Pinkerton's 
Hist, of Scotland, vol. i. p. 147. 

t Barrington, ubi supra, from 
Rymer. 

J There are several later cases 
reported, wherein villenage was 
pleaded, and one of them as late as 


the l.'Ith of .Tames I. (Noy, p. 27.) 
See Hargrave’s argument. State 
Trials, vol, xx. p. 41. But these 
are so briefly stated, that it is dif¬ 
ficult in general to understand 
them. It is obvious, however, 
that judgement was in no case 
given in favour of the plea; so 
that we can infer nothing as to the 
actual continuance of villenage. 

It is remarkable, and may be 
deemed by some persons a proof 
of legal pedantiy, that Sir E. Coke, 
while he dilates on the law of vil- 
lenj^e, never inUmates that it was 
become antiquated. 
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CHAP, discomfiture of our arms in France, was not per- 
PART ill ^ calamitous period. The country giew 

more wealthy; the law was, on the whole, better 
^CONST ^ observed; the power of parliament more complete 
and effectual than in preceding times. But 
Henry’s weakness of understanding, becoming 
evident as he reached manhood, rendered his 
reign a perpetual minority. His marriage with a 
princess of strong mind, but ambitious and vindic¬ 
tive, rather tended to weaken the government, and 
to accelerate his downfall; a certain reverence 
that had been paid to the gentleness of the king’s 
disposition being overcome by her unpopularity. 
By degrees Henry’s natural feebleness degene¬ 
rated almost into fatuity; and this unhappy con¬ 
dition seems to have overtaken him, nearly about 
the time when it became an arduous task to with¬ 
stand the assault in preparation against his govern¬ 
ment. This may properly introduce a great con¬ 
stitutional subject, to which some peculiar cir¬ 
cumstances of our own age have imperiously di¬ 
rected the consideration of parliament. Though 
the proceedings of 178S and 1810 arc undoubtedly 
precedents of far more authority than any that 
can be derived from our ancient history, yet, as 
the seal of the legislature has not yet been set 
upon this controversy, it is not perhaps altogether 
beyond the possibility of future discussion; and at 
least it cannot be uninteresting to look back on 
those parallel or analogous cases, by which the 
deliberations of parliament upon the question of 
regency were guided. 
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While the kings of England retained their con¬ 
tinental dominions, and were engaged in the wars 
to which those gave birth, they were of course 
frequently absent from this country. Upon such 
occasions, the administration seems at first to have 
devolved officially on the justiciary, as chief ser¬ 
vant of the crown. But Henry III. began the 


CHAP. 

VIII. 

PART III. 

ENGLISH 

CONST. 

Histoiioal 
Instances of 
regencies: 


practice of appointing lieutenants, or guardians of ^ 
the realm (custodes regni), as they were more absence of 
usually termed, by way of temporary substitutes, pjancef* 
They were usually nominated by the king Avith- 
out consent of parliament; and their office carried 
with it the right of exercising all the prerogatives 
of the crown. It was of course determined by 


the king's return; and a distinct statute was ne¬ 
cessary in the reign of Henry V., to provide that 
a parliament called by the guardian of the realm 
duriinr the king's absence should not be dissolved 
by that event.* The most remarkable circum¬ 
stance attending those lieutenancies was ifiat they 
were sometimes conferred on the heir apparent 
during his infancy. The Black Prince, then duke 
of Cornwall, was left guardian of the realm in 
1339, Avhen he was but ten years old;t and 
Richard his son, when still younger, in 1372, du¬ 
ring Edward III.’s last expedition into France.ijl 
These do not however bear a very close analogy 
to regencies in the stricter sense, or substitutions 
during the natural incapacity of the sovereign. 


* 8 H. V, c 1. appointed to open parhament, I 

t This prince having been sent Pari. 13 E. Ill- yol. ii. p. 107- 
to Antwerp, SIX commissioners were J Rymer, t. vi. p. 748. 


T 
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CllA R 
VIII. 

PART III. 


ENGLISH 

CONST. 

At the ac¬ 
cession ol' 
Henry Ill., 


of Edward 
1 ., 


ol Edward 
Illi 


Of such there had been several instances, before 
it became necessary to supply the deficiency 
arising from Henry’s derangement. 1. At the 
death of John, William carl of Pembroke assumed 
the title of rector rei^is ct reijni, with tlie consent 
of the loyal barons who had just proclaimed the 
young king, and probably conducted the govern¬ 
ment in a great measure by their advice.* But 
the circumstances were too critical, and the time 
is too remote, to give this ])reccdcnl any material 
weight. 2. Edward I. being in Sicily at his fa¬ 
ther’s death, the nobility met at the Tcm])le church, 
as we are informed by a contemporary writer, and, 
after making a new great seal, appointed the arch¬ 
bishop of York, Edward carl of Cornwall, and 
the earl of CBoccstcr, to be ministers and guardians 
of the realm; who accordingly conducted the ad¬ 
ministration in the king’s name until his rckirn.j 
It is here observable, that the carl of Cornwall, 
though tiearcst prince of the blood, was not su]i- 
posed to enjoy any superior title to the rcgenc}’, 
wherein he was associated with two other nobles. 
But while the crown itself was hardly acknow¬ 
ledged to be unquestionably hereditary, it wouhl 
be strange if any notion of such a right to the 
regency had been entertained. 3. At the acces¬ 
sion of Edward III., then fourteen years old, the 
parliament which was immediately summoned 
nominated four bishops, four earls, and six barons 


* Matt. Paris, p. 243. Ay's History of England, vol. ii 

j Matt. Westmoaast. ap. Bra- p. 1. 
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as a standing council, at the bead of which the 
earl of Lancaster seems to have been placed, to 
advise the king in all business of govermnent. It 
was an article in the charge of treason, or, as it 
was then st^ded, of accroaching royal power, 
against Mortimer, that he intermeddled in the 
king's household without the assent of this coun¬ 
cil.* Tlicy may be deemed therefore a sort of 
l)arlianicntary regency, though the duration of 
tlieir functions docs not seem to be defined. 
4. The proceedings at the commencement of the 
next reign are more worthy of attention. Edward 
111. dying .June 21, 1377, the keepers of the 
great seal next da}, in absence of the chan¬ 
cellor bc} Olid sea, gave it into the young king's 
hands before his council, lie immediately de¬ 
livered it to the duke of Lancaster, and the duke 
to Sir Nicholas Bonde for safe custodv. Eour 
days afterwanU, the king in council delivered the 
seal to the bishop of St. Davids, who atlixed it the 
same day to divers letters ]jatent.'|' Ricliard was 
at this time ten years and six months old; an age 
certainly very unfit for the personal execution 
of sovereign authority. Yet he was supposed 
capable of reigning without the aid of a regency. 
This might bc in virtue of a sort of magic as¬ 
cribed by lawyers to the great seal, the possession 
of which bars all further inquiry, and renders any 
government legal. The practice of modern times, 
I'equiring the constant exercise of the sign manual, 


* Rot. Pari. vol. ii. p. 52. 


CHAP. 

VIII. 

PART ur. 

ENGLISH 

CONST. 


of Rifluird 
11 .; 


\ Rytncr, l. vli. p. 171. 
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CHAP, has made a public confession of incapacity neccs- 

PA^T^iii many cases, where it might have been 

concealed or overlooked in earlier periods of the 

ENGLISH constitution. But, though no one was invested 
with the office of regent, a council of twelve was 
named by the prelates and peers at the king’s 
coronation, July 16, 1377, without whose concur¬ 
rence no public measure was to be carried into 
effect. I have mentioned in another place the 
modifications introduced from time to time by ])ar- 
1 lament, which might itself be deemed a great 
council of regency during the first years of 
Richard. 

of Henry 5. Thc iicxt iiistaucc is at the accession of 

VI. 

Henry VI. This prince was but nine months old 
at his father’s death; and whether from a more 
evident incapacity for the conduct of govern¬ 
ment in his case than in that of Richard II., 
or from the progress of constitutional principles 
in the forty years elapsed since the latter’s ac¬ 
cession, far more regularity and deliberation were 
shewn in supplying the defect in the execu¬ 
tive authority. Upon the news arriving that 
Henry V. was dead, several lords spiritual and 
temporal assembled, on account of thc imminent 
necessity, in order to preserve peace, and pro¬ 
vide for the exercise of offices appertaining to 
the king. These peers accordingly issued com¬ 
missions to judges, sheriffs, esebeators and others 
for various purposes, and writs for a new par¬ 
liament. This was opened by commission under 
the great seal directed to the duke of Glocester, 
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in the usual form, and with the kind’s teste.* chap. 

. . ° Vlll 

Some ordinances were made in this parliament by 

the duke of Glocester as commissioner, and some 
in the king’s name. The acts of the peers who 
had taken on themselves the administration, and 
summoned parliament were confirmed. On the 
twenty-seventh day of its session, it is entered 
upon the roll, that the king, considering his 
tender age, and inability to direct in person the 
concerns of his realm, by assent of lords and 
commons, appoints the duke of Bedford, or, in his 
absence beyond sea, the duke of Glocester, to be 
protector and defender of the 'kingdom and Eng¬ 
lish church, and the king’s chief counsellor.” 

Letters patent were made out to this effect; the 
ap])ointnicnt being however expressly during the 
king’s pleasure. Sixteen counsellors were named 
in jiarliamcnt to assist the protector in his ad¬ 
ministration; and their concurrence was made 
necessary to the removal and appointment of 
officers, except some inferior patronage specifically 
reserved to the protector. In all important busi¬ 
ness that should pass by order of council, the 
whole, or major part, were to be present; but if 
it were such matter that the king hath been ac¬ 
customed to be counselled of, that then the said 
lords proceed not therein without the advice of 
my lords of Bedford or Glocester.”t A few more 
counsellors were added by the next parliament, 


* Rot. Pari. vol. iv. p. 169- 

T 3 


t p. 1T4. 176. 
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CHAP, and divers regulations established for their ob- 
VIII. 

PART in. servaiice. 

This arrangement was in contravention of the 
late king’s testament which had conferred the re¬ 
gency on the duke of Glocester, in exclusion of 
his elder brother. But the nature and spirit of 
these proceedings will be better understood by a 
remarkable passage in a roll of a later parliament; 
where the house of lords, in answer to a request of 
Glocester, that he might know what authority lie 
possessed as protector, remind him that in the first 
parliament of the king,t “ ye desired to have had 
ye governaunce of yis land; affermyng yat hit 
belonged unto you of rygzt, as well by yc mene 
of your birth, as by ye laste wyllc of ye kyng yat 
was your broyer, whome God assoile; alleggyng 
for you such groundcs and moty ves as it was yought 
to your discretion made for your intent: where¬ 
upon, the lords spiritual and temporal assembled 
there in parliament, among which were there my 
lordes your uncles, the bishop of Winchester that 
now liveth, and the duke of Exeter, and your 
cousin the earl of March that be gone to God, and 
of Warwick, and other in great number that now 
live, had great and long deliberation and advice, 
searched precedents of the governail of the land in 

* Rot. Pari. vol. iv. p. 201. not conjecture. The usual irrepu- 

-}■ I follow the orthofjruphj of livrity of ancient spelling is hardly 
the roll, which I ho})(i will not be sufheient to account for such va- 
inconveuient to the render. Why nations ; but, if there be any er- 
this orthography, from (tbsolete ror, it belongs to the superintend- 
and thificult, so frequently becomes ants of that publication, and is not 
almost modern, as will nppear in mine, 
the course of these extracts, I can- 
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time and case sefnhlablc, when kings of this land 
liave been tender of age, took also information of 
the laws of the land, of such persons as be notably 
learned therein, and finally found your said desire 
not caused nor grounded in precedent, nor in the 
law of the land ; the which the king that dead is, 
in his life nor might by his last will nor otherwise 
altrc, change, nor abroge, without the assent of 
the three estates, nor commit or grant to any per¬ 
son governance or rule of this land longer than he 
lived; but on that other behalf, the said lords 
found your said desire not according with the laws 
of this land, and against the right and fredome of 
the estates of the same land. Howe were it, that 
it be not thought, that any such thing wittingly 
proceeded of your intent; and nevertheless to 
keep peace and tranquillity, and to the intent to 
ease and appease you, it was advised and appointed, 
by authority of the king, assenting the three estates 
of this land, that ye in absence of my lord your 
brother of Bedford, should be chief of the king’s 
council, and devised unto you a name different 
from other counsellors, not the name of tutor, 
lieutenant, governor, nor of regent, nor no name 
that should import authority of governance of the 
land, but the name of protector and defensor, 
which importeth a personal duty of attendance to 
the actual defense of the land, as well against ene¬ 
mies outward, if case required, as against rebels 
inward, if any were, that God forbid; granting 
you therewith certain power, the which is speci¬ 
fied and contained in an act of tlie said parliament, 

T 4 
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CHAP, to endure as long as it liked the king. In the 
which if the intent of the said estates had been, 
that ye more power and authority should have had, 
ENGLISH more should have been expressed therein; to the 
which appointment, ordinance, and act, yc then 
agreed you as for your person, making neverthe¬ 
less protestation, that it was not your intent in 
any wise to deroge, or do prejudice unto my lord 
your brother of Bedford by your said agreement, 
as toward any right that he would pretend or 
claim in the governance of this land, and as to¬ 
ward any pre-eminence that you might have or 
belong unto you as chief of council, it is plainly 
declared in the said act and articles, subscribed by 
my said lord of Bedford, by yourself, and the 
other lords of the council. But as in parliament 
to which yc be called upon your faith and ligeance 
as duke of Glocester, as other lords be, and not 
otherwise, we know no power nor authority that 
ye have, other than ye as duke of Glocester should 
have, the king being in parliament, at years of 
mest discretion: We marvailing with all our hearts, 
that considering the open declaration of the au¬ 
thority and power belonging to my lord of Bed¬ 
ford, and to you in his absence, and also to the king's 
council, subscribed purely and simply by my said 
lord of Bedford, and by you, that you should in any 
wise be stirred or moved not to content you there¬ 
with, or to pretend you any other: Namely consider¬ 
ing, that the king, blessed be our lord, is #ith the 
time of the said power granted unto you, far gone 
and grown in person, in wit and understanding, and 
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like with the grace of God to occupy his own chap. 
royal power within few years: And forasmuch 
considering the things and causes abovesaid, and 
other many that long were to write, We lords 
aforesaid pray, exhort and require you, to content 
you with the power abovesaid and declared, of the 
which my lord your brother of Bedford, the king’s 
eldest uncle, contented him; and that ye none 
larger power desire, will, nor use; giving you this 
that is aboven written for our answer to your 
foresaid demand, the which we will dwell and 
abide with, withouten variance or changing. Over 
this beseeching and praying you in our most hum¬ 
ble and lowly wise, and also requiring you in the 
king’s name, that ye, according to the king’s com¬ 
mandment, contained in his writ sent unto you in 
that behalf, come to this his present parliament, 
and intend to the good effect and speed of matters 
to be demesned and treted in the same, like as of 
right ye owe to do.”* 

It is evident, that this plain, or rather rude ad¬ 
dress to the duke of Glocester was dictated by the 
prevalence of Cardinal Beaufort’s party in council 
and parliament. But the transactions in the former 
parliament are not unfairly represented ; and com¬ 
paring them with the passage extracted above, we 
may perhaps be entitled to infer: 1. That the king 
does not possess any constitutional prerogative of 
appointing a regent during the minority of his 
successor; and 2. That neither the heir presump¬ 
tive, nor any other person, is entitled to exercise 


• Rot. Pari. 6 H. VI. vol. iv. p, 326. 
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CHAP, the royal prerogative during the king’s infancy, 
VTir. parity of reasoning, his infirmity,) nor to 

any title that conveys them; the sole right of de- 
ENGUSH termining the persons by whom, and fixing the 
coNsi. under which, the executive govern¬ 

ment shall be conducted in the king’s name and 
behalf, devolving upon the great council of par¬ 
liament. 

The expression used in the lords address to the 
duke of Glocestcr relative to the young king, that 
he was far gone and grown in person, wit and 
understanding, was not thrown out in mere flattery. 
In two years the party hostile to Glocester’s influ¬ 
ence had gained ground enough to abrogate his 
olficc of protector, leaving only the honorary title 
of chief counsellor.* For this the king’s corona¬ 
tion, at eight years of age, was thought a fair pre¬ 
tence ; and undoubtedly the loss of that exceed¬ 
ingly limited authority which had been delegated 
to the protector could not have impaired the 
strength of government. This was conducted as 
before by a selfish and disunited council; but the 
king’s name was sufficient to legalize their mea¬ 
sures, nor does any objection appear to have bccji 
made in parliament to such a mockery of the name 
of monarchy. 

Henry’s Ih tlic ycar 1454, the 32d of Henry’s reign, his 
rdD^nliem tinhappy malady, transmitted perhaps from his 
maternal grandfather, assumed so decided a cha¬ 
racter of derangement or imbecility, that parlia¬ 
ment could no longer conceal from itself the ne- 


• 811. VI. vol. iv. p. 586. 
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ccssity of a more efficient ruler. This assembly, 
which had been continued by successive proroga¬ 
tions for nearly a year, met at Westminster on the 
14 th of February, when the session was opened by 
the duke of Yoi k, as king’s commissioner. Kemp, 
archbishop of Canterbury and chancellor of Eng¬ 
land, dying soon afterwards, it M'as judged proper 
to acquaint the king at Windsor by a deputation 
of twelve lords with this and other subjects con¬ 
cerning his government. In fact, perhaps, this 
was a pretext chosen in order to ascertain his real 
condition. These peers reported to the lord’s 
house, two days afterwards, that they had opened 
to his majesty the several articles of their message, 
but “ could get no answer ne sign for no prayer ne 
desire,” thougli they repeated their endeavours at 
three different interviews. This report, with the 
instruction on which it was foundeil, was, at their 
prayer, entered of record in parliament. Upon so 
authentic a testimony of their sovereign’s infir¬ 
mity, the peers, adjourning two days for solemnity 
or deliberation, “ elected and nominated Richard 
duke of York to be protector and defender of the 
realm of England, during the king’s pleasure.” 
The duke, protesting his insufficiency, requested, 
“ that in this present parliament, and by authority 
thereof, it be enacted, that of yourself and of your 
ful and mere disposition, ye desire, name and call 
me to the said name and charge, and that of any 
presumption of myself, I take them not upon me, 
but only of the due and humble obeisance that I 
owe to do unto the king, our most dread and 
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Duke of 
York ninde 
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CHAP, sovereign lord, and to you the peerage of this 
land, in whom by the occasion of the infirmity of 
our said sovereign lord resteth the exercise or his 
^coNS?^ authority, whose noble commandments I am as 
ready to perform and obey, as any his liegeman 
alive, and that at such time as it shall please our 
blessed Creator to restore his most noble person to 
healthful disposition, it shall like you so to declare 
and notify to his good grace.” To this protesta- 
tation the lords answered, that for his and their 


discharge, an act of parliament should be made, 
conformably to that enacted in the king’s infancy, 
since tliey were compelled by an equal necessity 
again to chuse and name a protector and defender. 
And to the duke of York’s request to be informed 
how fill- the power and authority of his charge 
should extend, they replied, that he should be 
chief of the king’s council, and “ devised therefore 
to the said duke a name different from other coun¬ 


sellors, not the name of tutor, lieutenant, governor, 
nor of regent, nor no name that shall import au¬ 
thority of governance of the land; but the said 
name of protector and defensorand so forth, 
according to the language of their former address 
to the duke of Glocester. An act was passed ac¬ 
cordingly, constituting the duke of York protector 
of the church and kingdom, and chief counsellor 
of the king during the latter’s pleasure; or until 
the prince of Wales should attain years of discre¬ 
tion, on whom the said dignity was immediately 
to devolve. The patronage of certain spiritual 
benefices was reserved to the protector, according 
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to the precedent of the king's minority, which chap. 
parliament was resolved to follow in every par- 
ticular.*^ 

It may be conjectured, by the provision made English 

^ CONST. 

in favour of the prince of Wales, then only two 
years old, that the king’s condition was supposed 
to be beyond hope of restoration. But in about 
nine months, he recovered sufficient speech and 
recollection to supersede the duke of York’s pro- 
tcctorate.t The succeeding transactions are mat¬ 
ter of familiar though not, perhaps, very perspi¬ 
cuous history. The king was a prisoner in his 
enemies hands after the affair at St. Albans,;[; when 
parliament met in July 1455. In this session 
little was done, except renewing the strongest 
oaths of allegiance to Henry and his family. But 
the two houses meeting again after a prorogation 
to November 12, during which time the duke of 
York had strengthened his party, and was ap¬ 
pointed by commission the king's lieutenant to 
open the parliament, a proposition was made by 
tlic commons, that “ whereas the king had deputed 


* Rot. Pari. vol. v. p. 241. 
t Pasion Letters, vol. i. p. 81. 
The proofs of sound mind g;iven iu 
this IfjUer are not very decisive, 
but the wits of sovereigns are never 
weighed in golden scales. 

t This may seem an improper 
appellation ior what is usually 
termed a battle, wherein 5000 
men are said to have fallen. But 
I rely here upon my faithful guide, 
the Paston l.elters, p. 100. one of 
which, written immediately after 


the engagement, says that only six 
score were killed. Surely this tes¬ 
timony outweighs a thousand ordi¬ 
nary chroniclers. And the nature 
of the action, which was a sudden 
attack on the town of St. Albans, 
without any pitched combat, ren¬ 
ders the larger number improbable. 
Whethamstede, himself abbot oi’ 
St. Albans at the time, makes the 
duke of \ork’s array but 3000 
lighting men. p. 352. 



STATE OF EUROPE 


G8() 


CHAP, the duke of York as his commissioner to proceed 

PAKT ill parliament, it was thought by the com- 

V—mons, that if the king hereafter could not attend 
to the protection of the country, an able person 
should be appointed protector, to whom they 
might have recourse for redress of injuries; espe¬ 
cially as great disturbances had lately arisen in the 
west between the earl of Devonshire and lord 
Bonvilc.* The archbishop of Canterbury an¬ 
swered for the lords, that they would take into 
consideration what the commons had suggested. 


Two days afterwards, the latter appeared again 
with a request conveyed nearly in the same terms. 
Upon their leaving the chamber, the archbishop, 
who was also chancellor, moved the peers to 
answer what should be done in respect of the 
request of the commons; adding that “ it is un¬ 
derstood, that they will not further proceed in 
matters of paiTiament, to the time that they have 
answer of their desire and request.” This natu¬ 
rally ended in the rc-a])pointmcnt of the duke of 
York to his cl large of protector. The commons 

indeed were deterinined to bear no dclav. As if 

«/ 

ignorant of what had been resolved in consequence 
of their second request, they urged it a third time, 
on the next day of meeting; and received for 
answer that “ the king our said sovereign lord, by 
the advice and assent of his lords spiritual and 
temporal being in this present parliament, had 
t-fiMed and desired the duke of York to be pro- 


* See some account of these in Piiston Letters, vol. i. p. 111. 
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tector and#defensor of this land.” It h worthy of CIIAP. 
notice, that iu these woids, and indeed in eft'ect, 
as appears by the whole transaction, the house of 
peers assumed an exclusive ria:ht of chusincr the English 

■» o o CONST. 

jnDtector, though in the act passetl to ratil’y their 
election, the commons' assent, as a matter of 
course, is introduced. The last year’s precedent 
was followed in the present instance, excepting 
a remarkahle deviation; instead of the words 
“ during the king’s pleasure,’’ the duke was to 
hold his office “ until he should he discharged ol' 
it by the lords in parliament.”* 

"J'lhs extraordinary clause, and the slight alle¬ 
gations on which it was thought lit to substitute 
a vicegerent lor the reigning monarch, are suffi¬ 
cient to prove, even if the common historians were 
silent, that whatever passed as to this second pro¬ 
tectorate of the duke of York was altogether of a 
revolutionary complexion. In the actual circum¬ 
stances of civil blood already s])illcd and the king 
in captivity, we may justly wonder that so much 
regard was shewn to the regular forms and prece¬ 
dents of the constitution. But the duke’s natural 
moderation will account for part of this, and the 
temper of the lords for much more. That assem¬ 
bly appears for the most part to have been faith¬ 
fully attached to the house of Lancaster, The 
partizans of Richard were found in the commons, 
and among the populace. Several months elapsed 
after the victory at St. Albans, b(ifore an attempt 


• Hot. Pari, vol, V. p. 284—290, 
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CHAP, was thus made to set aside a sovereign, not labour- 
PART m know, under any more notorious 

* infirmity than before. It then originated in the 
^cSJsT^ commons, and seems to have received but an un¬ 
willing consent from the upper house. Even in 
constituting the duke of York protector over the 
head of Henry, whom all men despaired of ever 
seeing in a state to face the clangers of such a sea¬ 
son, the lords did not forget the rights of bis son. 
By this latter instrument, as well as by that of the 
preceding year, the duke’s office was to cease upon 
the prince of Wales arriving at the age of dis¬ 
cretion. 

Duke of But what had long been propagated in secret, 
d^mtoiiic soon became familiar to the public ear; that the 
crown. duke of York laid claim to the throne. He was 
unquestionably heir general of the royal line, 
through his mother, Anne, daughter of Roger 
Mortimer earl of March, son of Philippa, daugh¬ 
ter of Lionel duke of Clarence, third son of Ed¬ 
ward III. Roger Mortimer’s eldest son, Edmund, 
had been declared heir presumptive by Richard 
II.; but his infancy during the revolution that 
placed Henry IV. on the throne had caused his 
pretensions to be passed over in silence. The 
new king however was induced by a jealousy 
natural to his situation to detain the earl of March 
in custody. Henry V. restored his liberty ; and, 
though he had certainly connived for a while at 
the conspiracy planned by his brother-in-law the 
earl of Cambridge and lord Scrop of Masham to 
place the crown on his head, that magnanimous 
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prince gave him a free pardon, and never testified chap. 
any displeasure. The present duke of York was 
honoured by Henry VI. with the highest trusts 
in France and Ireland ; such as Beaufort and Glo- 
cester could never have dreamed of conferring 
on him, if his title to the crown had not been 
reckoned obsolete. It has been very pertinently 
remarked, that the crime perpetrated by Margaret 
and her counsellors in the death of the duke of 
Glocester was the destruction of the house of 
Lancaster.* From tliis time the duke of York, 
next heir in presumption while the king was 
childless, might innocently contemplate the pros¬ 
pect of royalty ; and when such ideas had long 
been passing through his mind, we may judge 
how reluctantly the birth of Prince Edward, nine 
years after Henry’s marriage, would be admitted 
to disturb them. The queen’s administration un¬ 
popular, careless of national interests, and partial 
to his inveterate enemy, the duke of Somerset if 
the king incapable of exciting fear or respect; his 
own consciousness of powerful alliances and uni¬ 
versal favour; all these combined could hardly 
fail to nourish these opinions of hereditary right, 
which he must have imbibed from his infancy. 

The duke of York preserved through tlie criti¬ 
cal season of rebellion such moderation and hu¬ 
manity, that we may pardon him that bias in 
favour of his own pretensions, to which he be- 

• Hall, p. 210. we learn from an unequivocjd tes- 

The ill-will of York and the timoiiy, a letter of that date in the 
queen began as early as 1449, ns Fasten collection, vol. i. p. 26. 

VOL. in. u 
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CHAP, came himself a victim. Margaret perhaps, by her 
sanguinary violence in the (voventry parliament of 

PART III o J j 1 

1460, where the duke and all his adherents were 

ENGLISH attainted, left him not the choice of remaining a 
subject with impunity. But with us, who are to 
weigh these ancient factions in the balance of 
wisdom and justice, there should be no hesitation 
in deciding, that the house of Lancaster Averc 
lawful sovereigns of Pmgland. I am indeed as- 
tonished, that not only such liistorians as Carte, 
who wrote undisguisedly upon a Jacobite system, 
but even men of justcr principles have been inad¬ 
vertent enough to mention the right of the house 
of York. If the original consent of the nation, 
if three descents of the crown, if repeated acts of 
parliament, if oaths of allegiance from the whole 
kingdom, and more particularly from those who 
now advanced a contrary pretension, if undis¬ 
turbed, UTKiuestioncd possession during sixty 
years, could not secure the reigning family 
against a mere defect in their genealogy, when 
were the people to expect tranquillity ? Sceptres 
were committed, and governments were insti¬ 
tuted, for public protection and public happiness, 
not certainly for the benefit of rulers, or for the 
security of particular dynasties. No prejudice 
has less in its favour, and none has been more 
fatal to the peace of mankind, than that which 
regards a nation of subjects as a family’s private 
inheritance. For, as this opinion induces reigning 
princes and their courtiers to look on the people 
as made only to obey them, so when the tide of 
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events has swept them from their thrones, it be¬ 
gets a fond hope of restoration, a sense of in¬ 
jury and of imprescriptible riglits, which give the 
shew of justice to fresh disturbances of public 
order, and rebellions against established authority. 
Even in cases of unjust conquest, which arc far 
stronger than any domestic revolution, time heals 
the injury of wounded independence, the forced 
submission to a victorious enemy is changed into 
spontaneous allegiance to a sovereign, and the 
laws of God and nature injoin the obedience that 
is challenged by reciprocal benefits. I5ut fiir 
more does every national government, however 
violent in its origin, become legitimate, when uni- 


CHAP. 

VIII. 

PART lit. 


ENGLISH 

CONST. 


versally obeyed and justly exercised, the posses¬ 
sion drawing after it the right; not certainly that 
success can alter the moral character of actions, or 
privilege usurpation before the tribunal of human 
opinion, or in the pages of history, but that the 
recognition of a government by the people is the 
binding pledge of their allegiance so long as its 
corresponding duties are fulfilled.* And thus the 
law of England, even under the statute of trea¬ 
sons, has been held to annex the subject’s fidelity 
to the reigning monarch, by whatever title he 
mav have ascended the throne, and whoever else 
may be its claimant-t But the statute of 11th of 


* Upon this great question the 
fourth discourse in Sir Michael 
Foster’s Reports ought particularly 
to be read. Strange doctrines have 
been revived lately; and though 
not exactly referred to the consti¬ 
tution of this country, yet, as gene¬ 


ral principles, easily applicable to 
it; which, a century since, would 
have tended to shak-c tfie present 
family in the throne. 

t Hale’s Pleas of the crown, 
vol. 1 . p. 61. 101. (edit. 1736.) 

IT 2 
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CHAP. Henry VII. c. 1. has furnished an unequivocal 

commentary upon this principle; when, alluding 

WN/iw’ to the condemnations and forfeitures by which 

ENGLISH those alternate successes of the white and red 
CONST. 

roses had almost exhausted the noble blood of 
England, it enacts that “ no man for doing true 
and faithful service to the king for the time being, 
be convict or attaint of high treason, nor of other 
offences, by act of parliament or otherwise.” 
Waroftiie Thougli all classcs of men and all parts of Eng- 
uhlmlnd land were divided into factions by this unhappy 
Torkists. contest, yet the strength of the Yorkists lay in 
London and the neighbouring counties, and gene¬ 
rally among the middling and lower j)eople. And 
this is what might naturally be expected. For 
notions of hereditary right take easy hold of the 
populace, who feel an honest sympathy for those 
whom they consider as injured ; while men of 
noble birth and high station have a keener sense 
of personal duty to their sovereign, and of the base¬ 
ness of deserting their allegiance. Notwithstand¬ 
ing the wide-spreading influence of the Nevils, 
most of the nobility were well affected to the 
reigning djmasty. We have seen how reluctantly 
they acquiesced in the second protectorate of the 
duke of York, after the battle of St. Albans. 
Thirty-two temporal peers took an oath of fealty 
to Henry and his issue in the Coventry parliament 
of 1460, which attainted the duke of York and 
the earls of Warwick and Salisbury.* And, in 


* Rot. P»rl. vol, V. p. 551. 
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the memorable circumstances of the duke’s claim chap. 
personally made in pailiament, it seems manifest, 
that the lords complied not only with hesitation, wvw 
but unwillingness; and in fact testified their re- 
spect and duty for Henry by confirming the 
crown to him during his life.* The rose of Lan- 
caster blushed upon the banners of the Staflbrds, 
the Percies, the Veres, the Hollands, and the 
Courtneys. All these illustrious families lay 
crushed for a time under the ruins of their party. 

But the course of fortune, which has too great a 
mastery over crowns and sceptres to be controuled 
by men’s affection, invested Edward IV. with a 
possession, which the general consent of the na¬ 
tion both sanctioned and secured. This was 
effected in no slight degree by the furious spirit of 
Margaret, who began a system of extermination 
by acts of attainder, and execution of prisoners, 
that created abhorrence, though it did not pievcnt 
imitation. And the barbarities of her northern 
army, whom she led towards London after the 
battle of Wakefield, lost the Lancastrian cause its 
former friends,f and might justly convince reflect- 


* Rot. Pari. p. 375. This en¬ 
try in the roll is highly interesting 
and imjiortant. It ought to be 
read in preference to any of our 
historians. Hume, who drew from 
inferior sources, is not altogether 
accurate. Yet one remarkable cir¬ 
cumstance, told by Hall and other 
chroniclers, that the duke of Y^ork 
stood by the throne, as if to claim 
it, though omitted entirely in the 
roll, is confinned by Whetham- 


stede, abbot of St. Albans, who 
was probably then present, (p 
edit. Hearne.) This shews that 
we should only doubt and not re¬ 
ject, unless upon real grounds of 
suspicion, the assertions of se¬ 
condary wi iters. 

t The abbey of St. Albans was 
stripped by the queen and her 
army after the second battle fought 
at that place, Feb. 17, 1461 ; 
which changed Whethamstede the 
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Edward IV 


ing men, that it were better to risk the chances of a 
new dynasty, than trust the kingdom to an exas¬ 
perated faction. 

A period of obscurity and confusion ensues, 
during which we have as little insight into consti¬ 
tutional as general history. There are no contem¬ 
porary chroniclers of any value, and the rolls of 
parliament, by whose light we have hitherto 
steered, become mere registers of private bills, or 
of petitions relating to commerce. The reign of 
Edward IV. is the first during which no statute 
was passed for the redress of grievances, or main¬ 
tenance of the subject’s liberty. Nor is there, if 
I am correct, a single petition of this nature upon 
the roll. Whether it were that the commons had 
lost too much of their ancient courage to present 
any remonstrances, or that a wilful omission has 
vitiated the record, is hard to determine; but we 
certainly must not imagine that a government 
cemented with blood poured on the scaffold as 
well as in the field, under a passionate and unprin¬ 
cipled sovereign, would afford no scope for the 
just animadversion of parliament* The reign of 
Edward IV. was a reign of terror. One half 


abbot and historiographer from a 
violent Lancastrian into a Yorkist. 
His change of party is quite sud¬ 
den, and amusing enough. See 
too the Paslon Letters, vol. i. p. 
206. Yet the Paston family were 
originally I.ancastrian,and return¬ 
ed to that side in 1470. 

• There are several instances of 
violence and oppression apparent 


on the rolls during this reign, hut 
not proceeding from the crown. 
One of a remarkable nature, vol. 
V. p. 173. was brought forward to 
throw an odium on the duke of 
Clarence, who had been concerned 
in it. Several passages indicate 
the character of the duke of Glo- 
cestcr. 
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of the noble families bad been thinned by pro- chap. 
scription; and though general!}^ restored in blood 
by the reversal of their attainders, a measure 
certainly deserving of much approbation, were still 
under the eyes of vigilant and inveterate enemies. 

The opposite faction would be cautious how they 
resisted a king of their own creation, while the 
hopes of their adversaries were only dormant. 

And indeed, without relying on this supposition, 
it is commonly seen, that when temporary circum¬ 
stances have given a king the means of acting in 
disregard of his subjects’ privileges, it is a very 
difficult undertaking for them to recover a liberty, 
which has no security so effectual as habitual pos¬ 
session. 


Besides the severe proceedings against the Lan¬ 
castrian party, which might be exteniiatad by the 
common pretences, retaliation of similar proscrip¬ 
tions, security for the actual government, or 
just punisliment of rebellion against a legitimate 
heir, there arc several reputed instances of vio¬ 
lence and barbarity in the reign of Edward IV., 
which have not such plausible excuses. Every 
one knows the common stories of the citizen who 
was attainted of treason for an idle speech that he 
would make his son heir to the crown, the house 
where he dwelt; and of Thomas Burdett, who 
wished the horns of his stag in the belly of him 
who had advised the king to shoot it. Of the 
former I can assert nothing, though I do not be¬ 
lieve it to be accurately reported. But certainly 
the accusation against Burdett, however ini- 

V 4 
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CHAP, quitous, was not confined to these frivolous words; 
which indeed do not appear in his indictment,* or 

part III. ' ' 

in a passage relative to Ins conviction in the roll 

ENGLISH of iiarliainent. Burdett was a servant and friend 
CONST. * 

of the duke of Clarence, and sacrificed as a pre¬ 
liminary victim. It was an article of charge 
against Clarence that he had attempted to ])crsuade 
the people that “ Thomas Burdett his servant, 
which was lawfully and truly attainted of treason, 
was wrongfully put to death.’f There could in¬ 
deed be no more oppressive usage inflicted upon 
meaner persons, than this attainder of the duke of 
Clarence, an act for which a brother could not be 
pardoned, had he been guilty; and which deepens 
the shadow of a tyrannical age, if, as it seems, 
his offence towards Edward was but levity and 
rashness. 

But whatever acts of injustice we may attribute, 
from authority or conjecture, to Edward’s govern¬ 
ment, it was very far from being unpopular. His 
love of pleasure, his affability, his courage and 
beauty, gave him a credit with his subjects, which 
he had no real virtues to challenge. This restored 
him to the throne, even against the prodigious 


* See in Cro. Car. 120. the 
indictment against Burdett for 
compassing the king’s death, and 
for that purpose conspiring with 
Stacie and Blake to calculate his 
nativity and his son's, ad scien¬ 
dum quando iidetn rex et Ed- 
■wardus ejus filius morientur: Also 
for the same end dispersing divers 
rhymes and ballads de murmara- 
tionibus seditionibus et proditoriis 


excitationibus, factas et fabrientas 
apud Ilolbouru, to the intent that 
the people might withdraw their 
love from the kmg and desert him, 
ac en^a ipsum i-egein insurgercut, 
et guerram erga ipsum regem le- 
varent, ad finalem destrurtionein 
ipsorum regis ac domini principis, 
&c. 

t Rot. Pari. vol. vi. p. 19S. 
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influence of Warwick, and compelled Henry VII. chap. 
to treat his memory with respect, and acknowledge _ 
him as a lawfi^ king.* The latter years of his 
reign were passed in repose at home after scenes of English 

1 1 CONST. 

unparallelled convulsions, and in peace abroad, 


The rollb of Ileni-v \Tl.’s first 
yiarliameiit are full of an absurd 
( unfusion in thought and language, 
which is rendered odious hv the 
jjurposes to which it is applied. 
Iloth Ileiir)' \T. and Edwaid iV. 
are oonsidercd as lawful kings; 
e\cept in one instance, where Alan 
(,'otlerell, petitioning for the rever¬ 
sal of his attainder, speaks of Ed¬ 
ward “late called Kdwaid IV." 
(\ol. vi. p. 290) But tills is only 
the language of a iinvate Lancas¬ 
trian. And Henry VT. passes for 
ha\ingheen king during his short 
restoration in 1470, when Edward 
had been nine years upon the 
throne. For the earl of Oxford is 
said to have been attainted “ for 
tlie true allegiance and service he 
owed and did to Henry VI., at 
Barnet field and otherwise,” (p. 
201.) This might be reasonable 
enough on the true principle, that 
allegiance is due to a king (k facto; 
if indeed we could determine who 
was the king de facto on the morn¬ 
ing of the battle of Barnet. But 
this principle was not fairly recog¬ 
nized. Richard III. is always 
called, “ in deed and not in right 
king of' England." Nor was this 
merely founded on his usurpation 
as against his nephew. For that 
unfortunate boy is little hotter 
treated, and in the act of resump¬ 
tion, 1 H. VII , while Edward IV, 
is styled “ late king,” appears only 
with the denomination of “ Ed¬ 
ward Ins son, late called Edward 
V.” p. 33(5. Who then was king 


after the death of Edward IV. ? 
And was his son really illegitimate, 
as an usurping uncle pretended.^ 
Or did the crime of Jtichard, 
though punished in him, enure to 
the benefit of Henry ? I’hese were 
points, which, like the fate of the 
young jinnces in ihe Tower, he 
cliose to wrap in discreet silence. 
But the first question lie seems to 
have answeri'd in his own favour. 
For Richard himself, Howard duke 
of Norfolk, lord Lovel, and some 
others, are attainted, (p. 271>.) for 
* traiterously intending, compassing 
and imagining’ the death of Henry; 
of course before or at the haltle of 
Bosworth; and wliile his right, un¬ 
supported by possession, could have 
rested only on an hereditary title, 
which it was an iiiaiilt to the na¬ 
tion to prefer. 'These monstrous 
jirocecdings explain the necessity of 
that conservative statute to which 
1 ha\e already alluded, which 
passed in the eleventh year of his 
reign, and aflbrded a.s much secu¬ 
rity for men following the plain 
line of rallying round the standard 
of their country as mere law can 
offer. It did not indeed protect 
Sir lleiirv Vane against a sophis¬ 
tical interpretation by that corrupt 
tool, Chief Justice Relynge. There 
is some extraordinary reasoning 
upon this act in Carte’s History, 
vol. ii p. 844. for the purpose of 
proving, that the adherents of 
George If. would not be protected 
by It on the restoration of the true 
blood. 
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CHAP, after more than a century of expensive warfare. 

PART ill cieinands of subsidy were therefore moderate, 
and easily defrayed by a nation wiao were making 

ENGLISH rapid advances towards opulence. According to 
Sir John Fortescuc, nearly one-fifth of the whole 
kingdom had come to tlie king’s hand by for¬ 
feiture, at some time or other since tlic commence¬ 
ment of his reign.* Many indeed of these lands 
had been restored, and others lavished away in 
grants, but the surplus revenue must still have 
been considerable. 

Edward IV. was the first who practised a new 
method of taking his subjects’ money without 
consent of parliament, under the plausible name 
of benevolences. These came in place of the still 
more plausible loans of former monarchs, and were 
principally levied on the wealthy traders. Though 
no complaint appears in the parliamentary records 
of his reign, which, as has been observed, complain 
of nothing, the illegality was undoubtedly felt and 
resented. In the remarkable address to Richard 
by that tumultuary meeting which invited him to 
assume the crown, we find, among general asser¬ 
tions of the state’s decay through misgovermnent, 
the following strong passage: “ For certainly we 
be determined rather to aventure and committe us 
to the perill of owre lyfs and jopardic of detli, than 
to lyvc in such thraldome and bondage as we 
have lyved long tyine heretofore oppressed and 
injured by extortions and newe impositions, ayenst 


* Difference of Abs>olul« and Limited Monarch)-, p. 83. 
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the lawes of God and man, and the libertie, old CHAP, 
policie, and lawes of this realme, whereyn every 
Englishman is inherited.”* Accordingly in Richard 
III.’s only parliament, an act was passed, which, 
after reciting in tlie strongest terms the grievances 
lately endured, abrogates and annuls for ever all 
exactions under the name of benevolence.'!' The 
lil)erties of this country were at least not directly 
impaired by the usurpation of Richard. But from 
an act so deeply tainted with moral guilt, as well 
as so violent in all its circumstances, no substantial 
benefit was likely to spring. Whatever difficulty 
there may be, and I confess it is not easy to be 
sLinnountcd, in deciding upon the fate of Richard’s 
nephews after they were immured in the Tower, 
the more public parts of the transaction bear 
unequivocal testimony to his ambitious usurpation. 

It would therefore be foreign to the purpose of 
this chapter to dwell upon his assumption of the 
regency, or upon the sort of election, however 
curious and remarkable, which gave a pretended 
authority to his usurpation of the throne. Neither 
of these has ever been alledged by any party in 
the way of constitutional precedent. 

At this epoch I terminate these inquiries into Conclusion, 
the English constitution; a sketch very imperfect 
I fear and unsatisfactory, but which may at least 
answer the purpose of fixing the reader’s attention 
on the principal objects, and of guiding him to the 
purest fountains of constitutional knowledge. 


* Hot, Pari. vol. vi. p, '241, 


f 1 R. III. c. 2. 



300 


STATE OF EUllOPE 


CHAP. From the accession of the house of Tudor a new 
PART ni dated in our history ; far more 

v-^v-w/ prosperous in the diffusion of opulence, and the 
ENGLISH preservation of general order than the preceding, 
but less distinguished by the spirit of freedom and 
jealousy of tyrannical power. We have seen, 
through the twilight of our Anglo-Saxon records, 
a form of civil polity established by our ancestors; 
marked, like the kindred governments of the con¬ 
tinent, with aboriginal Teutonic features; bar¬ 
barous indeed, and insufficient for the great ends 
of society, but capable and worthy of the improve¬ 
ment it has received, because actuated by a sountl 
and vital spirit, the love of freedom and of justice. 
From these principles arose that venerable institu¬ 
tion, which none but a free and simple people 
could have conceived, trial by peers; an institu¬ 
tion common in some degree to other nations, but 
which, more widely extended, more strictly re¬ 
tained, and better modified among ourselves, has 
become perhaps the first, certainly among the first, 
of our securities against arbitrary government. 
Wc have seen a foreign conqueror and his de¬ 
scendants trample almost alike upon the prostrate 
nation, and upon those who had been compa¬ 
nions of their victory, introduce the servitudes of 
feudal law with more than their usual rigour, and 
establish a large revenue by continual precedents 
upon a system of universal and prescriptive extor^ 
tion. But the Norman and English races, each 
unfit to endure oppression, forgetting their animo¬ 
sities in a common interest, enforce by arms the 
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concession of a great charter of liberties. Privi- chap. 

leffes, wrested from one faithless monarch, arc pre- 
o ^ '1 PART III 

served with continual vigilance against the machi- v—* 
nations of another: the rights of the people be- English 

... r j ^ C!0NST. 

come more precise, and their spirit more magnani¬ 
mous during the long reign of Henry III. With 
greater ambition and greater abilities than his 
father, Edward I. attempts in vain to govern in an 
arbitrary manner, and has the mortification of 
seeing his j)rcrogative fettered by still more impor¬ 
tant limitations. The great council of the nation 
is opened to the representatives of the commons. 

They proceed by slow and cautious steps to re¬ 
monstrate against public grievances, to check the 
abuses of administration, and sometimes to chastise 
public delinquency in the olficers of the crown. 

A number of remedial provisions are added to the 
statutes; every Englishman learns to remember 
that he is the citizen of a free state, and to claim 
the common law as his birthright, even though the 
violence of power should interrupt its enjoyment. 

It were a strange misrepresentation of history to 
assert, that the constitution had attained any thing 
like a perfect state in the fifteenth century ; but I 
know not whether there are any essential privi¬ 
leges of our countrymen, any fundamental secu¬ 
rities against arbitrary power, so far as they de¬ 
pend upon positive institution, which may not be 
traced to the time when the house of Plantagenet 
filled the English throne. 



CHAPTER IX. 


ON THE STATE OF SOCIETY IN EUROPE DURINO THE 

MlilDLK AGES, 


PART 1. 

HHtroduvtion—Decline of Literature in the latter period of the 
Human Empire—its Causes—Corruption of the Latin Lavs^uage 
—Means htj iL'Iiich it was effected—Formation of new Languages 
—General Ignorance of the Dark Ages—Scarcity of Books — 
—Causes that prevented the total extinction of Learning — Freva-' 
tence of Superstition and Fanaticism—General Corruption of 
Religion — Monasteries—their Fffecis—Filgritnages—Love of 
Field Sports—State of Agriculture—of Internal and Foreign 
Trade down to the End of the Eleventh Century—Improvement 
of Europe dated from that Age, ' 


CHAP. It has been the object of every preceding chapter 

of this work, either to trace the civil revolutions 

of states during the period of the middle ages, or 

STATE OF to investigate, with rather more minute attention, 
sociiiirv^ ^ ^ 

’ their political institutions. There remains a large 
tract to be explored, if we would complete the 
circle of historical information, and give to our 
knowledge that copiousness and clear perception, 
which arise from comprehending a subject under 
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numerous relations. The philosophy of history chap. 
embraces far more thaa the wars and treaties, the ^ 
factions and cabals of common political narration; 
it extends to whatever illustrates the character of 
the human species in a* particular period, to their 
reasonings and sentiments, their arts and industry. 

Nor is this comprehensive survey merely interest¬ 
ing to the speculative philosopher; without it, the 
statesman would form very erroneous estimates of 
events, and find himself constantly misled in any 
analogical application of them to present circum¬ 
stances. Nor is it an uncommon fallacy to neg¬ 
lect the general signs of the times, and to deduce 
a jnognostic from some partial coincidence with 
past events, where a more enlarged comparison ot 
all the facts that ought to enter into the combina¬ 
tion would destroy the whole parallel. The phi¬ 
losophical student, however, will not follow the 
antiquary into his minute details; and though it is 
hard to say what may not supply matter for a 
reflecting mind, there .is always some danger ot 
losing sight of grand objects in historical disqui¬ 
sition, by too laborious a research into trifles. I 
may possibly be thought to furnish, in some in¬ 
stances, an example of the error I condemn. But 
in the choice and disposition of topics to which 
the present chapter relates, some have been 
omitted on account of their comparative insignifi¬ 
cance, and others on account of their want of 
connexion with the leading subject. Even of 
those treated I can only undertake to give a tran¬ 
sient view; and must bespeak the reader s can- 
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SOCIETY. 


Decline of 
learning in 
Roman 
empire. 


dour to remember, that passages which, sepa¬ 
rately taken, may often appear superficial, arc hut 
parts of the context of a single chapter, as the 
chapter itself is of an entire work. 

The Middle Ages, according to the division I 
have adopted, comprize about one thousand years, 
from the invasion of France by Clovis to that of 
Naples by Charles VIII. This period, considered 
as to the state of society, has been esteemed dark 
through ignorance, and barbarous through poverty 
and want of refinement. And although this cha¬ 
racter is much less applicable to the two last cen¬ 
turies of the period, than to those which preceded 
its commencement, yet wc cannot expect to feel 
in respect of ages at best imperfectly civilized and 
slowly progressive, that interest which attends a 
more perfect development of human capacities, 
and more brilliant advances in improvement. The 
first moiety indeed of these ten ages is almost ab¬ 
solutely ban'en, and presents little but a catalogue 
of evils. The subversion /jf the Roman empire, 
and devastation of its provinces by barbarous 
nations, either immediately preceded, or were 
coincident with the commencement of the middle 
period. We begin in darkness and calamity ; and, 
though the shadows grow fainter as we advance, 
yet we are to break off our pursuit as the morning 
breathes upon us, and the twilight reddens into 
the lustre of day. 

No circumstance is so prominent on the first 
survey of society during the earlier centuries of 
this period as the depth of ignorance in which it 
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was immersed; and as from this, more than any chap. 
sinp’le cause, the moral and social evils Avhich tliose 

^ PA.RT I. 

ages experienced appear to have been derived and 
perpetuated, it deserves to occupy the first place 
in the arrangement of our present subject. We 
must not altogether ascribe the ruin of, literature 
to the barbarian destroyers of the Roman empire. 

So gradual and, apparently, so irretrievable a de¬ 
cay had long before spread over all liberal studies, 
that it is impossible to pronounce whether they 
would not have been almost equally extinguished, 
if the august throne of the Ciesars had been left to 
moulder by its intrinsic weakness. Under the 
paternal sovereignty of Marcus Aurelius, the ap- 
[)roaehing declension of learning might be scarcely 
perceptible to an incurious observer. There was 
much indeed to distinguish his times from those 
of Augustus; much lost in originality of genius, 
in correctness of taste, in the masterly conception \ 
and consummate finish of art, in purity of the 
Latin, and even of the Greek language. But 
there were men who made the age famous, grave 
lawyers, judicious historians, wise philosopheis; 
the name of learning was honourable, its profes¬ 
sors were encouraged; and along the vast surface 
of the Roman empire there was perhaps a greater 
number, whose minds were cultivated by intellcc^- 
tual discipline, than under the more brilliant reign 
of the first emperor. 

It is not, 1 think, very easy to give a perfectly its cause*, 
satisfactory solution of the rapid downfall of 
literature between the ages of Antonine and of 

VOL. III. 


X 
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Diocletian. Perhaps the prosperous condition of 
the empire from Trajan to Marcus Aurelius, and 
the patronage which those good princes bestowed 
on letters, gave an artificial health to them for a 
moment, and suspended the operation of a disease 
which Imd already begun to undermine their 
vigour. Perhaps the intellectual energies of man¬ 
kind can never remain stationary; and a nation 
that ceases to produce original and inventive 
minds, born to advance the land-marks of know¬ 
ledge or skill, will recede from step to step, till it 
loses even the secondary merits of imitation and 
industry. During the third century, not only 
thei e were no great writers, but even few names 
of indifferent writers have been recovered by the 
diligence of modern inquiry.* Law neglected, 
philosophy perverted till it became contemptible, 
history nearly silent, the latin tongue growing 
rapidly barbarous, poetry rarely and feebly at¬ 
tempted, art more and more vitiated; such were 
the symptoms by which the age previous to Con¬ 
stantine announced the decline of human intel¬ 
lect. If we cannot fully account for this un¬ 
happy change, as I have observed, we must, how¬ 
ever assign much weight to the degradation of 
Rome and Italy in the system of Severus and his 
successors, to the admission of barbarians into the 


• The authors of llistoire Lit- 
t^raire dela France, t.i. can only 
find three writers of Gaul, no in¬ 
considerable part of the Roman 
empire, mentioned upon any au¬ 


thority ; two of whom are now 
lost. In the preceding century 
the number was considerably 
greater. 
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military and even civil dignities of the empire, to chap. 
the discouraging intiuencc of provincial and illite- ^ ^ 

rate sovereigns, and to the calamities which fol- 
lowed for half a century the first invasion of the state of 
Goths and the defeat of Decius. To this sickly 
condition of literature the fourth century supplied 
no permanent remedy. If under the house of 
Constantine the Homan world suffered rather less 


iiom civil warfare or barbarous invasions, than 
ill the preceding age, yet every other cause of 
decline just enumerated prevailed with aggravated 
force; and the fourth century set in storms, suf¬ 
ficiently destructive in themselves, and ominous 
of those calamities which humbled the majesty of 
Home at the commencement of the ensuing 
period, and overwhelmed the western empire in 
alisolutc and final ruin before its termination. 


The diffusion of literature is perfectly distin¬ 
guishable from its advancement, and whatever 
obscurity we may find in explaining the variations 
of the one, there are a few simple causes which 
seem to account for the other. Knowledge will 
be spread over the surface of a nation in propor¬ 
tion to the facilities of education, to the free cir¬ 
culation of books, to the emoluments and distinc¬ 
tions which literary attainments are found to 
produce, and still more to the reward which they 
meet in the general respect and applause of 
society. This cheering incitement, the genial 
sunshine of approbation, has at all times pro^ 
moted the cultivation of literature in small repub¬ 
lics, rather than large empires, and in cities com- 
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CHAP, pared with the country. If these are the sources 
pA^T I nourish literature, we should naturally ex- 

pect that they must have become scanty or dry, 
state^of when learning languishes or expires. Accordingly 
in the later ages of the Roman em])irc, a general in¬ 
difference towards the cultivation of letters became 
the characteristic of its inhabitants. Laws were in¬ 
deed enacted by Constantine, Julian, Theodosius, 
and other emperors, for the encouragement of 
learncrl men and the promotion of liberal education. 
Rut these laws, which would not ])crhaps havx* been 
thought necessary in better times, were unavailing 
to counteract the lethargy of ignorance in which 
even the native citizens of the empire were con¬ 
tented to repose. This alienation of men fiom 
their national literature may doubtless be imputed, 
in some measure, to its own demerits. A jargon 
of mystical philosophy, half fanaticism and half 
imposture, a barren and inflated eloquence, a fri¬ 
volous philology, were not among those charms of 
wisdom, by which man is to be diverted from 
pleasure or aroused from indolence. 

In this temper of the public mind, there was 
little probability that new compositions of excel¬ 
lence would be produced, and much doubt whe¬ 
ther the old would be prescrvdd. Since the inven¬ 
tion of printing, the absolute extinction of any 
considerable work seems a danger too improbable 
for apprehension. The press pours forth in a few 
days a thousand volumes, which scattered, like 
seed in the air, over the republic of Europe, could 
hardly be destroyed without the extirpation of its 



DURING THE MIDDLE AGES. 


309 


inhabitants. But in the times of antiquity, ma¬ 
nuscripts were copied with cost, labour, and delay; 
and if the diffusion of knowledge be measured by 
the multiplication of books, no unfair standard, 
the most golden ages of ancient learning could 
never bear the least comparison with the three 
last centuries. The destruction of a few libraries 
by accidental fire, the desolation of a few pro¬ 
vinces by unsparing and illiterate barbarians, 
might annihilate every vestige of an author, or 
leave a few scattered copies, which, from the 
public indifi'crencc, there was no inducement to 
multiply, exposed to similar casualties in succeed¬ 
ing times. 

We are warranted hy good authorities to assign, 
as a collateral cause of this irretrievable revolution, 
the neglect of heathen literature by the Christian 
church. I am not versed enough in ecclesiastical 
writers to estimate the degree of this neglect; nor 
am I disposed to deny that the mischief was be¬ 
yond recovery before the accession of Constan¬ 
tine. From the primitive ages, however, it seems 
that a tlislike of pagan learning was pretty general 
among Christians. Many of the fathers un¬ 
doubtedly were accomplished in liberal studies, 
and we are indebted to them for valuable frag¬ 
ments of authors whom we have lost. But the 
literary character of the church is not to be mea¬ 
sured by that of its more illustrious leaders. Pro¬ 
scribed and persecuted, the early Christians had 
not perhaps access to the public schools, nor incli¬ 
nation to studies which seembd, very excusably, 

X 3 
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CHAP, uncongenial to the character of their profession. 

Their prejudices however survived the establish* 

ment of Christianity. The fourth council of 

STATE OF Carthaffc in 398 prohibited the reading of secular 
SOCIIliTY o ^ L o 

books by bishops. Jerome plainly condemns the 
study of them, except for pious ends. All physi¬ 
cal science, especially, was held in avowed con¬ 
tempt, as inconsistent with revealed truths. Nor do 
there appear to have been any canons made in favour 
of learning, or any restriction on the ordination of 
persons absolutely illiterate.* There was, indeed, 
abundance of what is called theological learning 


displayed in the controversies of the fourth and 
fifth centuries. And those who admire such dis¬ 
putations may consider the principal champions in 
them as contributing to the glory, or at least re¬ 
tarding the decline, of literature. But I believe 
rather that polemical disputes will be found not only 
to corrupt the genuine spirit of religion, but to 
degrade and contract the faculties. What keen¬ 
ness and subtlety these may sometimes acquire by 
such exercise is more like that worldly shrewdness 
we see in men whose trade it is to outwit their 
neighbours, than the clear and calm discrimination 
of philosophy. However this may be, it cannot 
be doubted that the controversies agitated in the 
church during these two centuries must have 


• Mosheio), Cent. 4. Tirabos- the geneial councils of Ephesus 

chi endeavours to elevate higher and Chalcedon could not write 

the learning of the early Christians, their names. Remarks on Eccle- 
t. ii. p. .S28. Jortin, however, as- siast. Hist. vol. ii. p. 417. 
serts that many of the bidHops in 
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diverted studious minds from profane literature, 
and narrowed more and more the circle of that 
knowledge which they were desirous to attain. 

The torrent of irrational superstitions which 
carried all before it in the fifth century, and the 
progress of ascetic enthusiasm, had an influence 
still more decidedly inimical to learning. I can¬ 
not indeed conceive any state of society more ad¬ 
verse to the intellectual improvement of mankind, 
than one which admitted of no middle line be¬ 
tween gross dissoluteness and fanatical mortifica¬ 
tion. An equable tone of public morals, social 
and humane, verging neither to voluptuousness 
nor austerity, seems the most adapted to genius, 
or at least to letters, as it is to individual comfort 
and national prosperity. After the introduction 
of monkery and its unsocial theory of duties, 
the serious and reflecting part of mankind, on 
whom science mostly relies, were turned to habits 
which, in the most favourable view, could not 
quicken the intellectual energies; and it might be 
a difficult question, whether the cultivators and 
admirers of useful literature were less likely to be 
found among the profligate citizens of Rome and 
their barbarian conquerors, or the melancholy re¬ 
cluses of the wilderness. 

Such therefore was the state of learning before 
the subversion of the Western Empire. And we 
may form some notion how little probability there 
was of its producing any excellent fruits, even if 
that revolution had never occurred, by considering 
what took place in Greece during the subsequent 
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CHAP, ages; where, although there was some attention 
shewn to preserve the best monuments of an- 

^ART 1. . * , . 

tiquity, and diligence in compiling from them, 

STATE OF yet no one original writer of any superior merit 

TUTETY" *' ^ . 

arose, and learning, though plunged but for a 

short period into mere darkness, may be said to 
have languished in a middle region of twilight 
for the greater part of a thousand years. 

But, not to delay ourselves in this speculation, 
the final settlement of barbarous nations in (laiil, 
Spain, and Italy consummated the ruin of litera¬ 
ture. Their first irruptions were uniformly at¬ 
tended Avith devastation; and if some of the 
Gothic kings, after their establishment, proved 
humane and civilized sovereigns, yet the nation 
gloried in its original rudeness, and viewed 
with no reasonable disdain arts which had neither 
preserved their cultivatois from corruption, nor 
raised them from servitude. Theodoric, the most 
famous of the Ostrogoth kings in Italy, could not 
write his name, and is said to have restrained 
his countrymen from attending those schools of 
learning, by which he, or rather perhaps his mi¬ 
nister Cassiodorus, endeavoured to revive the 
studies of his Italian subjects. Scarcely one of 
the barbarians, so long as they continued uncon¬ 
fused with the native inhabitants, acquired the 
slightest tincture of letters; and the praise of 
equal ignorance was soon aspired to and attained 
by the entire mass of the Roman laity. They, 
however, could hardly have divested themselves 
so completely of all acquaintance with even the 
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elements of learning, if the language, in which chap, 
books were written, had not ceased to be their 

part I 

natural dialect. This remarkable change in the 
speech of France, Spain and Italy, is most inti- state of 

• ^ . . . SOCIEI'Y. 

mately connected with the extinction of learning; 
and there is enough of obscurity, as well as of 
interest, in the subject, to deserve some discus¬ 
sion. 


It is obvious, on the most cursory view of the Corruption 
French and Spanish languages, that they, as well ulngiL^*'" 
as the Italian, are derived from one common 
source, the Latin. That must therefore have been 
at some period, and certainly not since the esta¬ 
blishment of the barbarous nations in Spain and 
Gaul, substituted in ordinary use for the original 
dialects of those countries, whicli are generally 
supposed to have been Celtic, not essentially dif¬ 
fering from that which is spoken in Wales and 
Ireland. Rome, says Augustin, imposed not only 
her yoke, but her language upon conquered 
nations. The success of such an attempt is in¬ 
deed very remarkable. Though it is the natural 
effect of conquest, or even of commercial inter¬ 
course, to ingraft fresh words and foreign idioms 
on the stock of the original language, yet the 
entire disuse of the latter, and adoption of one 
radically different, scarcely takes place in the lapse 
of a far longer period than that of the Roman 
dominion in Gaul. Thus, in part of Britany, the 
people speak a language which has perhaps sus¬ 
tained no essential alteration from the revolution 
of two thousand years; and we know how steadily 
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another Celtic dialect has kept its ground in Wales, 
notwithstanding English laws and government, 
and the long line of contiguous frontier which 
brings the natives of that principality into contact 
with Englishmen. Nor did the Romans ever 
establish their language, I know not whether they 
wished to do so, in this island, as we perceive by 
that stubborn British tongue which has survived 
two conquests.* 

In Gaul and in Spain, however, they did suc¬ 
ceed, as the present state of the Erench and penin¬ 
sular languages renders undeniable, though by 
gradual changes, and not, as the Benedictine 
authors of the Histoire Litt^raire de la France 
seem to imagine, by a sudden and arbitrary inno- 
vation.f This is neither possible in itself, nor 
agreeable to the testimony of Irenaeus, bishop of 
Lj'ons at the end of the second century, who 
laments the necessity of learning Ccltic.J But, 
although the inhabitants of these provinces came 


* Gibbon roundly asserts, that 
the language of Virgil and Cice¬ 
ro, though with some inevitable 
mixture of corruption, was so uni¬ 
versally adopted in Africa, Spain, 
Gaul, Great Britain, and Panno- 
nia, that the faint traces of the 
Punic or Celtic idioms were pre- 
sen'ed only in the mountains, or 
among the peasants.'’ Decline and 
Fall, vol. i. p. 60. (8vo, edit.) For 
Britain he quotes Tacitus’s Life of 
Agricola as his voucher. But the 
only passage in this work that gives 
the least colour to Giljbon’s asser¬ 
tion is one in which Agricola is 
said to have encouraged the chil¬ 


dren of British chieftains to ac¬ 
quire a taste for lilwral studies, 
and to have succeeded so much by 
judicious commendation of their 
abilities, ut qui modo linguam 
Romanarn abnuebant, eloqiien- 
tiain concupiscerent. (c. 21.) This, 
it is sufficiently obvious, is very 
different from the national adop¬ 
tion of Latin as a mother-tongue. 

t t. vii, preface. 

I It appears, by a passage quoted 
from the digest by M. Bonamy, 
Mern. de I’Acad. des Inscriptions, 
t. xxiv. p, 589. that Celuc was 
spoken in Gaul, or at least parts 
of it, as well as Punic in Africa. 
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at length to make use of Latin so completely as 
their mother-tongue, that few vestiges of their 
original Celtic could perhaps be discovered in 
their common speech, it docs not follow that they 
spoke with the pure pronunciation of Italians, far 
less with that conformity to the u^ritten sounds, 
which we-assume to be essential to the expression 
of Latin words. 


CHAP. 

IX. 

PART I. 


STATE OF 
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It appears to be taken for granted, that the Aiicienl I.a- 
Romans pronounced their language as we do at datloT""" 
present, so far at least as the enunciation of all 
the consonants, however we may admit our devia¬ 
tions from the classical standard, in propriety of 
sounds, and in measure of time. Yet the example 
of our own language, and of French, might shew 
us that orthography may become a very inadequate 
representative of pronunciation. It is indeed 
capable of proof, that in the purest ages of La¬ 
tin! ty, some variation existed between these two. 

Those numerous changes in spelling which distin¬ 
guish the same words in the poetry of Ennius and 
of Virgil are best explained by the supposition of 
their being accommodated to the current pronun¬ 
ciation. Harsh combinations of letters, softened 
down through delicacy of ear, or rapidity of 
utterance, gradually lost their place in the written 
language. Thus ejcfregit and adrogavit assumed a 
form representing their more liquid sound; and 
auctor was latterly spelled auior, which has been 
followed in French and Italian. Autor was pro¬ 
bably so pronounced at all times; and the ortho¬ 
graphy was afterwards corrected or corrupted. 
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which ever we please to say, according to the 
sound. We have the best authority to assert, 
that tlie filial m was very faintly pronounced, 
rather, it seems, as a rest and short interval be¬ 
tween two syllables, than an articulate letter; nor 
indeed can we conceive upon what other ground it 
was subject elision before a vowel in verse; since 
wc cannot suppose that the nice ears of Rome 
would have subniittcd to a capricious rule of 
poetry, for which Greece presented no analogy.* 

A decisive proof, in my opinion, of the devia¬ 
tion which took place, through the rapidity of 
ordinary elocution, from the strict laws of enun¬ 
ciation, may be found in the metre of Terence. 
His verses, which arc absolutely refractory to the 
common laws of prosody, may be readily scanned 
by the application of this principle. Thus, in the 
first act of the Heautontimorumenos, a part selected 
at random, I have found, I. Vowels contracted or 
dropped, so as to shorten the word by a syllable; 
in reiy md, diuiius, ei, solius, eam^ unius^ suam^ 
divitias, senex, mluptatem^ illius, semel; II. The 
proceleusmatic foot, or four short syllables, in¬ 
stead of |he dactyl; seen. i. v. 59- 73- 76. 88. lOy. 
seen. ii. v. 36'; III. The elision of s in words end¬ 
ing with us, or is short, and sometimes even of the 


* Atqul eadera ilia Utei*a, quoties 
ultima est, et vocalem verbi se- 
quentis ita contingit, ut in earn 
traiisire pos^it, etiam si scribicur, 
tameu parum exprimitur, ut Mul~ 
turn ilk, ct Quantum erat: ndeo 
ul pone cujusdtun nuvs Utera; so- 


num mldat. Neque enim eximi- 
tur, sed obscuratur, et taiitiim ali- 
qua inter duos vocalcs velnt nota 
est, Tie ipsx cocant. Quiiitiliaii, 
Inslitiit. 1. ix. c. 4. p. 595. edit. 
Capperonier. 
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whole syllable, before the next word beginning chap. 
with a vowel; in seen. i. v. 30. 81. 9B- 101. 116. 

1 19. seen. ii. V. 128. IV. The first syllable of ilk 
is repeatedly shortened, and indeed nothing is 
more usual in Terence than this licence; wlience 
we may collect how ready this word was for 
abbreviation into the French and Italian articles. 

V. The last letter of apud is cut off, seen. i. v. 1$20. 
and seen. ii. v. 8. VI. Ilodie is used as a pyrrhi- 
chius in seen. ii. v. 11. VII. Lastlv, there is a 
clear instance of a short syllabic, the antepenulti¬ 
mate of impuleriniy lengthened on account of the 
accent, at the 113th verse of the first scene. 

These licences are in all probability chiefly col- it 3 corrvip- 
loquial, and would not have been adopted in pub- populjce*’*^ 
lie harangues, to which the precepts of rhetorical 
writers commonly relate. But if the more ele¬ 
gant language of the Romans, since such we must 
suppose to have been copied by Terence for his 
higher characters, differed so much in ordinary 
discourse from their orthography, it is probable 
that the vulgar went into much greater devia- 
tions. The ])opular pronunciation errs generally, 
wc might say perhaps invariably, by abbreviation 
of words, and by liquefying consonants, as is na¬ 
tural to the rapidity of colloquial speech.* It is 


* 'J'ho following passage of 
Quintilian is an evidence both of 
the omission of harsh or superflu¬ 
ous letters by the best speakers, 
and of the corrupt abbreviations 
usual with the worst. Dilucida 
vero erit pronnneintio, priinnm, si 
veibii totii exegerit, quorum pars 


devorari, pars destitui solet, pie- 
risque extrenias syllabus non pro- 
ferentibus, diiin prioniin souo in¬ 
dulgent. Ut est autem uecessa- 
ria verborum explanatio, ita om- 
nes computaro et velut adnurne- 
rare literas, molestum et udiosuni. 
Nam et vocales frequentissimb co- 
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riiAP. by their knowledge of orthography and ety- 
molojrv, that the more educated part of the com- 
munity are preserved from these eonupt modes of 

STATE OF pronunciation. There is always therefore a stand- 

SOCl£TV ^ ^ 

ard by which common speech may be rectified; 
and in proportion to the diffusion of knowledge 
and politeness, the deviations from it will be more 
slight and gradual. But in distant provinces, and 
especially where the language itself is but of re¬ 
cent introduction, many more changes may be 
expected to occur. Even in Trance and England, 
there are provincial dialects, wdiich if written with 
all their anomalies of pronunciation as well as 
idiom, would seem strangely out of unison with 
the regular language; and in Italy, as is \vell 
known, the varieties of dialect arc still more 
striking. Now, in an advancing state of society, 
and especially with such a vigorous political cir¬ 
culation as we now experience in England, lan¬ 
guage will constantly approximate to uniformity, 
as provincial expressions arc more and more re¬ 
jected for incorrectness or inelegance. But, where 
literature is on the decline, and public misfortunes 
contract the circle of those who are solicitous 
about refinement, as in the last ages of the Ro¬ 
man empire, there will be no longer any definite 
standard of living speech, nor any general desire 
to conform to it, if one could be found; and thus 


cunt, et consonantiura quaedaip etiara durlorum inter se congres- 
in&equente vocali dissimulantur; undapellexitetcolkgdfCtqii'Ji 

utriusrjue exemplum po&uiraus ; alio loco dicta sunt. 1. ii. c. 3. p. 
Multura ille et Urns. Vitatur 690. 
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the vicious corruptions of the vulgar will entirely chap. 
predominate. The niceties of ancient idiom will 
be totally lost; while new idioms will be formed 
out of violations of grami 
which, among a civilized 
proscribed at their appearance. 

Such appears to have been the progress of 
corruption in the Latin language. The adoption 
of words fjom the Teutonic dialects of the bar¬ 
barians, which took place very freely, would not 
of itself have destroyed the character of that lan¬ 
guage, though it sullied its purity. The worst 
law latiii of the middle ages is still Latin, if its 
barbarous terms have been bent to the regular 
inflexions. It is possible, on the other hand, to 
write whole pages of Italian, wherein every word 
shall be of unequivocal Latin derivation, though 
the character and personality, if I may so say, of 
the language be entirely dissimilar. But, as I 
conceive, the loss of literature took away the only 
check upon arbitrary pronunciation and upon er¬ 
roneous grammar. Each people innovated through 
caprice, imitation of their neighbours, or some of 
those intlescribable causes, which dispose the or¬ 
gans of different nations to different sounds. The 
French melted down the middle consonants; the 
Italians omitted the final. Corruptions arising 
out of ignorance were mingled with those of pro¬ 
nunciation. It would have been marvellous, if 
illiterate and semi-barbarous provincials had pre¬ 
served that delicate precision in using the in¬ 
flexions of tenses, which our best scholars do not 


sanctioned by usage, state of 

j Of QnriPTv 

people, would have been 
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CHAP, clearly attain. The common speech of any peo- 
PA^RT I whose language is highly complicated will be 
full of solecisms. The French inflexions arc not 


STATE OF comparable in number or delicacy to the Latin, 
SOCIEIT. / , , . 1- 

and yet the vulgar coniuse their most ordinary 
forms. 


But, in all probability, the variation of these 
derivative languages from po]iular Latin has been 
considerably less than it apjjcais. In the purest 
ages of Latinity, the citizens of Rome itself made 
use of many terms Avhich we deem barbarous, and 
of many idioms which we should reject as modern. 
That highly complicated grammar, which the best 
writers employed, was too elliptical and obscure, 
too deficient in the connecting parts of speech, for 
general ftse. We cannot indeed ascertain in what 
degree the vulgar Latin difiered from that of 
Cicero or Seneca. It would be highly absurd to 
imagine, as some are said to have done, that mo¬ 
dern Italian was spoken at Rome under Augus¬ 
tus.* But I believe it may be asserted, not only 
that much the greater part of those words in the 
present language of Ital}^ which strike us as in¬ 
capable of a Latin etymology, are in fact derived 
from those current in the Augustan age, but that 
very many phrases which offended nicer cars pre¬ 
vailed in the same vernacular speech, and have 
passed from thence into the modern French and 
Italian. Such, for example, was the frequent use 


* Tin^bnschi (Storia dell. Lett. drio : but I caiihaixlly believe that 
TluI. t. iii. preface, p. v.) imputes either of them could maintain it in 
this p.'iradox to Bembo and Qua- a literal sense. 
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of prepositions to indicate a relation between two 
parts of a sentence whicli a classical writer would 
liavc made to depend on mere inflexion.* 

From the difficulty of retainiiijr a right dis¬ 
crimination of tense seems to have proceeded the 
active auxiliary verb. It is possible that this was 
borrowed from the Teutonie languages of the bar¬ 
barians, and accommodated both by them and by 
the natives to words of Latin origin. The passive 
auxiliary is obtained by a very ready resolution of 
any tense in that mood, and has not been alto¬ 
gether dispensed with even in Greek, while in 
Latin it is used nu|ch more frec]|iiently. It is not 
(]uite so easy to perceive the propriety of the active 
habeo or teneo, one or both of which all modern 
languages have adopted as their auxiliaries in con¬ 
jugating the verb. But in some instances this 
analysis is proper enough; and it may be supposed 
that nations, careless of etymology or correctness, 
applied the same verb by a rude analogy to cases 
where it ought not strictly to have been em- 
ploycd.f 

Next to the changes founded on pronunciation 
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* M. Bonamy, in an essay 
printed in M^in. de I’Acadtini'e 
des Inscriptions, t. xxiv. has pro¬ 
duced several proofs of this from 
the classical writers on agriculture 
and other arts, though some of his 
instances are not in point, as any 
schoolboy would tell him. This 
essay, which, by some accident, 
had escaped my notice till 1 
had nearly finished the observa¬ 
tions in my text, contains, I think, 

VOL. III. 


the best view that I hav'e seen bf 
the process of transition by which 
Latin was changed into French 
and Italian. Add, however, the 
preface to Tiraboschi’s third vo¬ 
lume and the thirty-second disser¬ 
tation of Muratori. 

t See Lanzi, Saggio della Lin¬ 
gua Etrusca, t. i.p. 431.; M€m. 
de I’Acad. des insenpt. t. xxiv. 
p. 63'^. 


Y 
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ProminciH- 
tioii no lun¬ 
ger regu¬ 
lated by 
^uaiilily. 


and to the substitution of auxiliary verbs for in¬ 
flexions, the usage of the definite and indefinite 
articles in nouns appears the most considerable 
step in the transmutation of Latin into its deriva¬ 
tive languages. None but Latin, I believe, has 
ever wanted this part of speech; and the defect, 
to which custom reconciled the Romans, would be 
an insuperable stumbling-block to nations who 
were to translate their original idiom into that 
language. A coarse expedient of applying unus^ 
ipse or ilk to the purposes of an article might per¬ 
haps be no unfrequent vulgarism of the provin¬ 
cials ; and after the Teutonic tribes brought in 
their own grammar, it was natural that a corrup¬ 
tion should become universal, which in fact sup¬ 
plied a real and essential deficiency. 

That the quantity of Latin syllables is neg¬ 
lected, or rather lost in modern pronunciation, 
seems to be generally admitted. Whether indeed 
the ancient Romans, in their ordinary speaking, 
distinguished the measure of syllables with such 
uniform musical accuracy as we imagine, giving a 
certain time to those termed long, and exactly 
half that duration to the short, miglit perhaps be 
questioned; though this was probably done, or 
attempted to be done, by every good reader of 
poetry. Certainly, however, the laws of quantity 
were forgotten, and an accentual pronunciation 
came to predominate, before Latin had ceased to 
be a living language. A Christian writer, named 
Commodianus, who lived before the end of the 
third T^ntury, according to some, or, as others 
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think, in the reign of Constantine, has left us a CHAP, 
philological curiosity, in a series of attacks on the 
pagan superstitions, composed in what arc meant 
to be verses, regulated by accent instead of quan- state of 

^ ^ SOCIETY* 

tity, exactly as we read Virgil at present.* 

It is not improbable that Cominodianus may 
have written in Africa, the province in which, 
more than any, the purity of Latin was debased. 

At the end of the fourth century, St. Augustin 
assailed his old enemies, the Donatists, with nearly 
the same arms that Commodianus bad wielded 
against heathenism. 13ut as the refined and va¬ 
rious music of hexameters was unlikely to be 
relished by the vulgar, he prudently adopted a 
diftcrent measure.t Ail the nations of Europe 


• No description can give so 
adequate a notion of this extra- 
oidinary perforniance as a short 
specimen. Take tlic introductory 
lines; which really, prejudices of 
education apart, are hy no meiuis 
inhartiioinous : 

Pnefatio nostra viam erranti 
demonstrat, 

Respectumqiie honuin, cum ve- 
nent saiculi ineta, 

iEterimm fieri, quod discredunt 
inscia corda. 

Ego similiter erravi tempore 
muUo, 

Fana prosequendo, parentibus 
insciis ipsis. 

Abstuli me tandem inde, legendo 
de lege. 

Testificor Dominum, doleo, 
proh! clvica turba 

Inscia quod perdit, pergens deos 
qujerere vanos. 

Ob ea perdoctus ignores instruo 
veruro. 

Commodianus however did not 


keep up to this excellence in every 
part. Some of his lines are not 
reducible to any pronunciation, 
without the summary rules of Pro¬ 
crustes ; as for instance— 

Paratus ad cpulas, et refngiscero 
pnecepta; or, Capillos iaheitis, 
oculos fuligine relinitis. 

It must be owned, that his text 
is exceedingly corrupt, and 1 .should 
not despair of seeing a truly critical 
editor nurse his lines into un¬ 
blemished hexameters. Till this 
time arrives, however, we must 
consider him either as utterly igno¬ 
rant of metrical distinctions, or at 
least as aware that the populace 
whom he addressed did not ob¬ 
serve them in speaking. Conimo- 
dianus is published by Dawes at 
the end of his edition of Minucius 
Felix. Some specimens are quoted 
in Harris’s Philological Inquiries. 

t Archffologia, vol. xiv. p. 188. 
The following are the first lines: 


T 2 
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crtAP. seem to love the trochaic verse; it was frequent 

PATiTi. Creek and Roman stage; it is more com- 

mon than any other in the popular poetry of 
sociET^'^ niodern languages. This proceeds from its sim¬ 
plicity, its liveliness, and its ready accommodation 
to dancing and music. In St. Austin’s poem, he 
united to a trochaic measure the novel attraction 
of rhyme. 

As Africa must have lost all regard to the rules 
of measure in the fourth century, so it appears 
that Gaul was not more correct in the two next 
ages. A poem addressed by Auspicius, bishop of 
J oul, to Count Arbogastes, of earlier date probably 
than the invasion of Clovis, is written with no 
regard to quantity.* The bishop by whom this 
was composed is mentioned by his contemporaries 
as a man of learning. Probably he did not chuse 
to perplex the barbarian to whom he was writing 
(for Arbogastes is plainly a barbarous name) by 
legitimate Homan metre. In the next century, 
Gregory of Tours informs us that Chilperic at- 


Abundantia peccatorum solet 
fratres conturbare; 

Propter hoc Dotninus noster vo- 
luit nos praemonere, 
Cotnparans regnum ccfilorura re- 
ticulo misso in mare, 
Congregant! multos pisccs, omne 
genus hinc et inde, 

Quos cum traxissent ad littus, 
)) tunc coeperunt separare, 
Bonos in vasa miserunt, reliquos 
malos in mare. 

This trash seems below the level 
of Augustin; but it could not have 
been much later than his age. 


• Rerueil des Historiens, t. i. p. 
815.; it begins in tlie following 
manner: 

Prajcelso expecrabili bis Arbo- 
gasto comiti, 

Auspicius, qui diligo, salutem 
dico plurimam. 

Magnas ccelesti Domino rependo 
corde gratias 

Quod te Tullensi proxime m^- 
nnm in urbe vidimus. 

Multis me tuisartibus Iffitificabas 
anlea, 

Sed nunc fecisti maximo me ex- 
iiltare gaudio. 
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tempted to write Latin verses; but the lines CHAP, 
could not be reconciled to any division of feet; his 

•> ' PART I. 

ignorance having confounded long and short syl- v— 

lablcs together.* Now Chilpcric must have learned 
to speak Latin like other kings of the Franks, and 
■was a smatterer in several kinds of literature. If 
Chilperic therefore was not master of these dis¬ 
tinctions, we may conclude that the bishops and 
other Romans with whom he conversed did not 
observe them; and that his blunders in versifica¬ 
tion arose from ignorance of rules, which, however 
fit to be pieserved in poetry, were entirely obsolete 
in the living Latin of his age. Indeed the fre¬ 
quency of false quantities in the poets even of the 
fifth, but much more of the sixth century, is 
palpable. Fortunatus is quite full of them. This 
seems a decisive proof that the ancient pronuncia¬ 
tion was lost. Avitus tells us, even at the begin¬ 
ning of the same age, that few preserved the 
l)ropcr measure of syllables in singing. Yet he 
was bishop of Vienne, where a purer pronunciation 
might be expected than in the remoter parts of 
GauLf 

Defective, however, as it had become in respect Clianct' of 
of pronunciation, Latin was still spoken in France 
during the sixth and seventh centuries. We have 
compositions of that time, intended for the people, 


* Chilpericus rex.con- 

fecit duos libros, quorum versiculi 
debiles nullis pedibus subsistere 
possunt; in quibus, dum non in- 
telligebat, pro longis syllabas breves 


posuit, et pro brevibus longas sta- 
tuebat. 1. vi. c. 46. 

-)■ JMetn. de TAcad^raie des In¬ 
scriptions, t. xvii. Hist. Litteraire 
de la France, t. ii. p. 28. 
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PART I. 


STATE OF 
SOCIETY. 


in grammatical language. A song is still extant, 
in rh 3 nne and loose accentual measure, written 
upon a victory of Clotairc II- over the Saxons in 
622 , and obviously intended for circulation among 
the people.* Fortunatus says, in his life of St. 
All hi 11 of Angers, that he should take care not to 
use any expression unintelligible to the people.'!' 
Baudemind, in the middle of the seventh century, 
declares, in his life of St. Amand, that he writes in 
a rustic and vulgar style, that the reader may he 
excited to imitation.^ Not that these legends 
were actually perused by the populace, for the 
very art of reading was confined to a few. But 
they were read publicly in the churches, and pro¬ 
bably with a pronunciation accommodated to the 
corruptions of ordinary language. Still the Latin 
S 3 mtax must have been tolerably understood ; and 
we may' therefore say that Latin had not ceased to 
be a livin«: lana:uage in Gaul during the seventh 

O o o O 

century. Faults indeed against the rules of gram¬ 
mar, as well as unusual idioms, perpetually occur 
ill the best writers of the Merovingian period, 


• One stanza of this song will 
suffice to shew that the Latin lan¬ 
guage was yet unchanged. 

lie (^Uitairio est cauere rege 
Franconim, 

Qui ivit pugnare cum gentc 
Saxonurn, 

Quam gravitcr provenisset missis 
Saxonurn, 

Si non fuisset inclitus Faro de 
gente Bmgundiunuin. 

I observe that Ilitsoii, Metrical 
Romances, vol. i. p. 18. translates 
the la.st linei “ If it had not been 


for Pharaoh, the Burgundian'* 
What abuse he would have thrown 
on any one else for a blunder like 
this ! Faro is the same as baro, a 
nobleman, or sometimes, simply a 
man. 

■f PrsEcavendntn est,ne ad aures 
populi minus aliqind intelligihile 
proferatur. M 6111 . de I’Acad. t. 
xvii. p. 712. 

J llustico et plebeio sermone, 
propter exemplura et imitationem. 
ib, ibid. 
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such as Gregory of Tours; while charters drawn chap. 
up by less expert scholars deviate much farther 
from purity.* 

The corrupt provincial idiom became gradually 
more and more dissimilar to grammatical Latin; 
and the lingua Romana rustica, as the vulgar 
patois (to borrow a word that I cannot well trans¬ 
late) had been called, acquired a distinct character 
as a new language in the eighth centiiry.f Latin 
orthography, which had been hitheito pretty well 
maintained in books, though not always in charters, 
gave way to a new spelling, conformably to tlie 
current pronunciation. Thus we lind lui, for illius, 
in the Formularies of IMarculfus; and Tu lo juva 
in a liturgy of Charlemagne’s age, for Tu ilium 
juva. When this barricj’ was once broken down, 
such a deluge of innovation poured in, that all the 
L.atin characteristics were effaced in writing as 
well as speaking, and the existence of a new lan¬ 
guage became undeniable. In a council held at 
Tours in 813, the bishops are ordered to have cer¬ 
tain homilies of the fathers translated into the rustic 
Roman, as well as the German tongue.']: After 
this it is unnecessary to multiply proofs of the 
change which Latin had undergone. 


* Hist. Litteraire de la France, 
t. iii. p. 5. Mem. de I’Acad^niie, 
t. xxiv. p. 617. Nouveau Traite 
de Diplomatique, t. iv. p. 485. 

t Hist. Litteraire do la France, 
t. vii. p. 12. The editors say, that 
it is mentioned by name even in 
the seventh century, which is very 


natural, as the corruption of Latin 
had then becoiyie striking. 

t Mem. do I’Acad. des Insc. t. 
XVii. Sec two Memoirs in this 
volume by du C'los and le BcEuf, 
especially the latter, as well as 
that already mentioned in t. xxiv, 
p. 682. by M. Ronamy. 
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CHAP. In Italy, the progressive corruptions of the Latin 
lansruaiTc were analogous to those which occurred 

PART I. ^ ~ 

ill Trance, though we do not find in writings any 
STATE OF unequivocal specimens of a new formation at so 

SOCIETY * ^ 

, early a period. But the old inscriptions, even of 

lls corrup- ^ ^ . 

tioniiiitaiy. the foui tli aiid fifth centuries, are full of solecisms 
and corrupt orthography. In legal instruments 
under the Lombard kings, the Latin inflexions are 


indeed used, but with so little regard to propriety, 
that it is obvious the writers had not the slightest 
tincture of grammatical knowledge. This obser¬ 
vation extends to a very large pro})ortion of such 
documents down to the twelfth century, and is 
as applicable to France and Spain as it is to Italy. 
In these charters the peculiar characteristics of 
Italian orthography and grammar frequently ap¬ 
pear. Thus we find, in the eighth century, diveatis 
for debeatis, da for de in the ablative, avendi for 
habendi, dava for dabat, cedo a deo, and ad ccclcsia, 
among many similar corruptions.* Latin was so 
changed, it is said by a writer of Charlemagne's 
age, that scarcely any part of it was popularly 
known. Italy indeed had sufiered more than 
France itself by invasion, and was reduced to a 
lower state of barbarism, though probably from 
the greater distinctness of pronunciation habitual 
to the Italians, they lost less of their original lan¬ 
guage than the French. I do not find', however, 
in the writers who have treated this subject, any 
express evidence of a vulgar language distinct 


** Miiratori, Dissert, i. and xliii. 
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from Latin, earlier than the close of the tenth cen- chap. 
tury, when it is said in the epitaph of Pope Gre- ^ 
gory V., who died in 99^1? that lie instructed the 
people in three dialects;—the Prankish or German, si ate of 

1, 1 T * SOCIETY. 

the vulgar, and the Latin. 

When Latin had thus ceased to be a living Ian- Tg:ii{)raiice 
guage, the Avhole treasury of knowledge was n,c'S 
locked up from the eyes of the people. The few 
who might have imbibed a taste for literature, if 
books had been accessible to them, were reduced 


to abandon pursuits that could only be cultivated 
through a kind of education not easilv within 
their reach. Schools, confined to cathedrals and 


monasteries, ami exclusively designed for the pur¬ 
poses of religion, afibrded no encouragement or 
opportunities to the laityThe worst effect was, 
that, as the newly formed languages were hardly 
made use of in writing, Latin being still preserved 
in all legal instruments and public correspondence, 
the very use of letters, as well as of books, was 
forgotten. For many centuries, to sum up the 
account of ignorance in a Avoid, it was rare for 
a layman, of whatever rank, to know how .to 
sign his name.J Their charters, till the use of 


* Usus Franciscil, vulgari, et 
voce Lntiu^, 

Tnstituit populos eloquio 
Irlplici. 

Fontanini, dclJ’ Eloquenza Ita- 
liana, p. 15. Muraturi, Dissert, 
xxxii. 

t Histoire Litteraire de la 
France, t. vi. p. 20. Muratori, 
Dissert, xliii. 


J Nouveau Trailc de Diploma¬ 
tique, t. ii. p. 410. This became, 
the editors i>ay, much less unusual 
about the cud of the thirteenth 
century; a pretty late period 1 A 
few signatures to deeds appear in 
the fourteenth century; in the next 
they are more frequent, ibid. 
The Emperor Frederic Biirharossa 
could not read, (Struvius, Corpus 
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CHAP, seals became general, were subscribed with the 
mark of the cross. Still more extraordinary it was 
to find one who had any tincture of learning. 
sociEiT^ Even admitting every indistinct commendation of 
a monkish biographer, (with whom a knowledge 
of church-music would pass for litei;ature,)* w^c 
could make out a very short list of scholars. 
None certainly were more distinguished as such 
than Charlemagne and Alfred. But the former, 
unless we reject a very plain testimony, was inca¬ 
pable of writing ;1[ and Alfred found difficulty in 
making a translation from the pastoral instruction 
of St. Gregory, on account of his imperfect know¬ 
ledge of Latin.J 

Whatever mention, therefore, we find of learn¬ 
ing and the learned, during these dark ages, must 
be understood to relate only to such as were within 
the pale of clergy, which indeed was pretty exten¬ 
sive, and compreliendcd many wlio did not exer¬ 
cise the offices of religious ministry. But even 


Hist. German, t. i. p. .^77.; nor 
.Tohn king of Bohemia in the mid¬ 
dle of the fourteenth century, (Sis- 
mondi, t. v. p. 205.) nor Philip 
the Hardy king of France, although 
the son of St. Louis. (Velly, t. vi. 
p. 426.) 

* Louis IV., king of France, 
laughing at Fulk, count of Anjou, 
who sang anthems among the cho¬ 
risters of Touns, received the fol¬ 
lowing pith^ epistle from his learn¬ 
ed vassal: Noveritis, domine, 
quod rex illiteratus cst asinus co- 
ronatus. Gesta Consulum Ande- 
gnvensium. In the same book, 
Geoffre^f, father of our Henry H., 


is said to be optimr literatus; 
which perhaps imports little moi-e 
learning than Ins ancestor Fulk 
possessed. 

f The passage in Eglnhard, 
which luKS occasioned so inucli 
dispute, speaks for itself: Tenta- 
bat et scribcrc, tabulasque et t;o- 
dicillos ad hoc in lecticula sub 
cervicalibiis circumferre solebat, 
lit, cum vacuum tenipus e.sset, ma- 
num effigiandisliteris assuefaceret; 
sed parum prospere successlt labor 
praeposterus ac ser^ inchoatiis. 

J Spelinan. Vit. Alfred. Ap¬ 
pend. 
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the clergy were, for a long period, not very mate- chap. 
rially superior, as a body, to the iininstructed laity. ^ 

An inconceivable cloud of ignorance overspread 
the whole face of the church, hardly broken by a 
few glimmering lights, who owe almost the whole 
of their distinction to the surrounding darkness. 

In the sixth century the best writers in Latin 
were scarcely reacl and perhaps from the middle 
of this age to the eleventh, there was, in a general 
view of literature, little difference to be discerned. 

If we look more accurately, there will appear cer¬ 
tain gradual shades of twilight on each side of the 
greatest obscurity. France reached her lowest 
point at the beginning of the eighth century; but 
England was at that time more respectable, and 
did not fall into complete degradation till the 
middle of the ninth. There could be nothing 
more deplorable than the state of letters in Italy 
and in England during the succeeding century; 
but France seems to have been uniformly, though 
very slowly, progressive from the time of Charlc- 
inagne.f 

Of this prevailing ignorance it is easy to produce 
abundant testimony. Contracts were made ver- 


• Littr;raire de la France, 
t. iii. p. 5. 

t These four dark centuries, the 
eii;hth, ninth, tenth, and eleventh, 
occupy five large quarto volumes 
of the Literary History of France, 
by the fathers of St. Maur. Hue 
the most useful part will he found 
in the general view at the com¬ 
mencement of each volume ; the 
remainder is taken up with biogra¬ 


phies, into which a reader may 
dive at random, and sometimes 
britisi up a curious fact. 

Tirabohclii, Storla della Litte- 
ratura, t. iii. and Muratori’s forty- 
third Dissertation are good autho¬ 
rities for the condition of letters 
in Italy; but I cannot easily give 
references (o all the books which 
I have consulted. 
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CHAP, bally, for want of notaries capable of drawing up 
PART I these, when written, were frequently 

barbarous and ungrammatical to an incredible de- 
sociEiY^ gree. For some considerable intervals, scarcely 
’ any monument of literature has been preserved, 
except a few jejune chronicles, the vilest legends 
of saints, or verses equally destitute of spirit and 
metre. In almost every council, the ignorance of 
the clergy forms a subject for reproach. It is as¬ 
serted, by one held in 992, that scarcely a single 
person was to be found in Home itself who knew 
the first elements of letters.* Not one priest of a 
thousand in Spain, about the age of Charlemagne, 
could address a common letter of salutation to 


another.'l' In England, Alfred declares that he 
could not recollect a single priest, south of the 
Thames, (the best part of England,) at the time of 
his accession, who understood the ordinary prayers, 
or could translate Latin into his mother-tongue.]: 
Nor was this better in the time of Dunstan, when, 
it is said, none of the clergy knew how to write or 
translate a Latin letter.'^ The homilies which they 


* Tiraboschi, t. iii. p. 198, 
MabiJloii, De He Diplonia- 
ticA, p. 

^ + Spclman. A'it. Alfred. Append. 
The yvlude drift of Allred's prclace 
to this trnnsiation is to defend the 
expediency of re^del•in^ books into 
English, ou account of the general 
ignorance of Latin. The zeal 
which this excellent prince shews 
for literature is delightful. Let us 
endeavour, he says, that all the 
English youth, especially the chil¬ 
dren of those wno are free-born, 


and enn educiito them, may learn 
to read English, before lliey take 
to any einploynient. Afterwards, 
such as please may be instructed 
in Latin. Reforu the Danish in¬ 
vasion indeed, he tells us, churches 
were well furnished witli books; 
but the priests got little good from 
them, being written m a foreign 
language which they could not un¬ 
derstand. 

§ Mabillon, De lie Diploma- 
ticA, p. 55. Ordericus Vitalis, a 
more candid judge of our nnfortu- 
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preached were compiled for their use by some chap. 
bishops, from former works of the same kind, or ^ 
the writings of the fathers. 

This universal mnorance was rendered unavoid- 
able, among other causes, by the scarcity of books, 
which could only be procured at an immense price, books 
From the conquest of Alexandria by the Saracens 
at the beginning of the seventh century, when the 
Egyptian papyrus almost ceased to be imported 
into Europe, to the close of the tenth, about which 
time the art of making paper from cotton rags 
seems to have been introduced, there were no ma¬ 
terials for writing except parchment, a substance 
too expensive to be readily spared for nierc pur¬ 
poses of literature.* Hence an unfortunate prac- 


nate ancestors than other contem¬ 
porary uniialists, that the 

En£tli‘’h were, at the coiKpicsf, rude 
and almost illiterate, which he 
.'iscrihe'3 to the Danish invasion. 
Du Chesne, Hist. TMorm. Sciipt. p. 
51B. However, Ina;uirns tells us, 
that the library of Croyland con¬ 
tained above three hundred vo¬ 
lumes, till the unfortunate fire that 
destroyed that abbey in 1091. Gale 
15 Scriptores, t. i. 98. Such a li¬ 
brary was very extraordinary in the 
eleventh century, and could not 
have been equalled for some ages 
afterwards. Ingulfus mentions at 
the same time, a nadir, as he calls 
it, or planetarium, executed in va¬ 
rious metals. This had been pre¬ 
sented to Abbot Turketul in the 
tenth century by a king of France, 
and was, 1 make no doubt, of Ara¬ 
bian, or perhaps Greek manufac¬ 
ture. 

* Parchment was so scarce, that 
none could be procured about 1120 


for an illuminated copy of the 
Bible. Warton’s Hist, of English 
l^oelry, Dissert. 11. 1 suppose the 

deliciency was of skins beautiful 
enough for this purpose ; it cannot 
be meant, that there was no parch¬ 
ment for legal instruments. 

Manuscripts written on papyrus, 
as may be supposed from the ftagi- 
lity of the material, as well as the 
difficulty of procuring it, are of ex¬ 
treme rarity. That in the British 
Museum, being a charter to a 
church at llavenna in .572, is in 
every respect the most curious; 
and indeed both Mabillon and 
Muratori seem never to have seen 
any thing written on papyrus; 
though they trace its occasional 
use down to the eleventh or twelfth 
centuries. Mabillon, De Re Di- 
ploniaticd, 1. ii. Muratori, Anti- 
chita Italiane, Di&sert. xhii. p. 002. 
But the authors of the Nouveau 
Trait6 de Diplomatique ^eak of 
several manuscripts on this mate- 
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CHAP, tice gained ground, of erasing a manuscript in order 
to substitute another on the same skin. This oc- 

PART I 

casioned probably the loss of many ancient authors, 
STATE OF who liavc made way for the lee-ends of saints, or 

son “FT Y o ' 

other ecclesiastical rubbish. 


Want of 
emiiu'iit 
men ill lite¬ 
rature. 


If we would listen to some literary historians, 
we should believe that the darkest ages contained 
many individuals, not only distinguished among 
their contemporaries, but positively eminent for 
abilities and knowledge. A proneness to extol 
every monk, of whose production a few letters or 
a devotional treatise survives, every bishop, of 
whom it is related that he composed homilies, runs 
through the laborious work of the Benedictins of 
St. Maur, the Literary History of France, and, in 
a less degree, is observable even in Tiraboschi, and 
in most books of this class. Bede, Alcuin, llinc- 
mar, Raban, and a number of inferior names, be¬ 
come real giants of learning in their uncritical 
panegyrics. But one might justly say, that igno¬ 
rance is the smallest defect of the writers of these 
dark ages. Several of them were tolerably ac¬ 
quainted with books; but that wherein they arc 
uniformly deficient is original argument or expres¬ 
sion. Almost every one is a compiler of scraps 
from the fathers, or from such semi-classical au¬ 
thors as Boethius, Cassiodorus, or Martianus Ca- 


rial ns extant in France andltalj. 
t. i. p. 493. 

As to the general scarcity and 
high price of books m the middle 
ages, Robertson, Introduction to 
liist. Charles V. not© x. and War- 


ton, in the above cited dissertation, 
not to quote authors less acces¬ 
sible, have collected some of the 
leading facts; to whom I refer the 
reader. 
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pella.* Indeed I am not aware that there appeared 
more than two really considerable men in the re¬ 
public of letters, from the sixth to the middle of 
the eleventh century; John, sirnamed Scotus or 
Ei%ena, a native of Ireland; and Gerbert, who 
became pope by the name of Silvester II.: the 
first endowed with a bold and acute metaphysical 
genius; the second excellent, for the time when 
he lived, in mathematical science and mechanical 


CHAP. 

IX. 

PAR'i' r. 


STATE OF 
SOCIEIT. 


inventions.'!' 

If it be demanded, by what cause it happened, Cause ofihe 
that a few sj^arks of ancient learning survived Jn/anmlg'' 
throughout this long winter, we can only ascribe —religion, 
their preservation to the establishment of Chris¬ 
tianity. Religion alone made a bridge, as it were, 
across the chaos, and has linked the two periods of 
ancient and modern civilization. Without this 


connecting principle, Europe might indeed have 
awakened to intellectual pursuits, and the genius 
of recent times needed not to be invigorated by 
the imitation of antiquity. But the memory of 
Greece and Rome would have been feebly pre¬ 
served by tradition, and the monuments of those 


* T.est I should seem to have 
spoken too peremptorily, I wish it 
to be understood, tliatl pretend to 
hardly any direct acquaintance 
with these writers, and found ray 
censure on tlie authority of others, 
chielly indeed on the admissions 
of those who are too disposed to 
fall into a strain of panegyric. See 
Histoire Litt^'raire de la France, t. 
iv. p. 281. et alibi. 

t John Scotus, who, it is almost 


needless to say, must not be con¬ 
founded with the still more famous 
metaphysician Duns Scotus, lived 
under Charles the Bald, in the 
middle of the ninth century. Sil¬ 
vester TI. died in 1003. whether 
he first brought the Arabic nume¬ 
ration into Europe, us has been 
commonly said, seems uncertain ; 
it was at least not practised for 
some centuries after his death. 
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CHAP, nations might have excited, on the return of civili- 
PARTi Elation, that vague sentiment of speculation and 
wonder with which men now contemplate Perse- 
sociETY^ polis or the Pyramids. It is not, however, from 
religion simply that we have derived this advan¬ 
tage, but from religion as it was modified in the 
dark ages. Such is the complex reciprocation of 
good and evil in the dispensations of Providence, 
that we may assert, with only an apparent paradox, 
that, had religion been more pure, it would have 
been less permanent, anti that Christianity has 
been preserved by means of its corruptions. The 
sole hope for literature depended on the Latin 
language ; and I do not see why that should not 
have been lost, if three circumstances in the pre¬ 
vailing religious system, all of which we arc justly 
accustomed to disapprove, had not conspiied to 
maintain it; the papal supremacy, the monastic 
institutions, and the use of a Latin liturgy. 1. A. 
continual intercourse was kept up in consequence 
of the first, between Rome and the several nations 
of Europe; her laws were received by the bishops, 
her legates presided in councils; so that a common 
language was as necessary in the church as it is at 
present in the diplomatic relations of kingdoms. 
11. Throughout the whole course of the middle 
ages, there was no learning, and very little regu¬ 
larity of manners, among the parochial clergy. 
Almost every distinguished man was cither the 
member of a chapter or of a convent. The mo¬ 
nasteries were subjected to strict rules of discipline, 
and held out, at the worst, more opportunities for 
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study than the secular clergy possessed, and fewer 
for worldly dissipations. But their most important 
service was as secure repositories for books. All 
our manuscripts liave been preserved in this man¬ 
ner, and could hardly have descended to us by any 
other channel; at least, tlicre were intervals, when 
I do not conceive that any royal or private libraries 
existed. III. Monasteries, however, would pro¬ 
bably have c'ontributcd very little towards the pre¬ 
servation of learning, if the Scriptures and the 
lituigy hail been translated out of Latin when that 
language ceased to be iutelligiblc. Every rational 
principle of religious worship called for such a 
change ; hut it would have been made at the ex¬ 
pense of posterity. One might presume, if such 
refined conjectures were consistent with historical 
caution, that the more learned and sagacious eccle¬ 
siastics of those times, deploring the gradual cor¬ 
ruption of the Latin tongue, and the danger of its 
absolute extinction, were induced to maintain it as 
a sacred language, and the depositary, as it were, 
of that truth and that science which would be lost 
ill the barbarous dialects of the vulgar. But a 
simpler explanation is found in the radical dislike 
of innovation which is natural to an established 
clergy. Nor did they want as good pretexts, on 
the ground of convenience, as are commonly al- 
ledged by the opponents of reform. They were 
habituated to the Latin words of the church-ser¬ 
vice, wdiich had become, by this association, the 
readiest instruments of devotion, and with the 
majesty of which the Romance jargon could bear 
A'OL. nr. z 
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IX. 
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CHAP, no comparison. Their musical chants were adapted 
to these sounds, and their hymns depended, for 


PART I. J i ^ 

metrical effect, on the marked accents and power- 

STATEOf ful rhymes Mdiich the Latin lan^uase affords. The 
SOCIETY. 

Vulgate Latin of the Bible was still more venerable. 
It was like a copy of a lost original; and a copy 
attested b}'^ one of the most eminent fathers, and 
by the general consent of the church. 'J'hesc arc 
certainly no adequate excuses for keeping the 
j)eoplc in ignorance; and the gross corruption of 
the middle ages is in a great degree assignable to 
this policy. But learning, and consequently reli¬ 
gion, have eventually derived from it the utmost 
advantage. 

Supersti- sliaclows of tlus unlvcrsal ignorance, a 

turns. thousand superstitions, like foul animals of night, 
were propagated and nourished. It would be very 
unsatisfactory to exhibit a few specimens of this 
odious brood, when the real cluiractcr of those 


times is only to be judged by their accumulated 
multitude. In every age, it would be easy to se¬ 
lect proofs of irrational superstition, which, sepa¬ 
rately considered, seem to degrade mankind from 
its level in the creation ; and perhaps the contem¬ 
poraries of Swedenborg and Southcote have no 
right to look very contemptuously upon the fana¬ 
ticism of their ancestors. There arc many books, 
from which a sufficient number of instances may 
be collected, to shew the absurdity and ignorance 
of the middle ages in this respect. I shall only 
mention two, as affording more general evidence, 
than any local or obscure superstition. In the 
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tenth century, an opinion prevailed every where, CHAP. 

that tile end of the world was approaching. Many 

i 1 c) J PART I. 

charters begin with these words : “ As the world 
is now drawing to its close.” An army inarching state op 

^ ° SOCIETY. 

under the Emperor Otho I. was so terrified by an 
eclipse of the sun, which it conceived to announce 
this consuimnation, as to disperse hastily on all 
sides. As this notion seems to have been founded 
on some confused theory of the Millennium, it 
naturally died away when the seasons proceeded 
in the eleventh century wdth their usual regu- 
larity."^ A far more remarkable and permanent 
superstition was the appeal to heaven in judicial 
controversies, whether through the means of com¬ 
bat or of ordeal. The principle of these was the 
same; but in the former, it was mingled with 
f eelings independent of religion ; the natural dic¬ 
tates of resentment in a brave man unjustly ac- 
cuseil, and the sympathy of a warlike people with 
the dis])lay of skill and intrepidity. These, in 
course of time, almost obliterated the primary 
character of judicial combat, and ultimately 
changed it into the modern duel, in which as¬ 
suredly there is no mixture of superstition.f But, 


* Robertson, Introduction to 
Hist. Charles V. note 18. Schmidt, 
Hist, des Allernands, t. ii. p. 3R0. 
Hist. Litt^raire de la France, t. vi. 

t Duelling, in the modern sense 
of the word, exclusive of casual 
frays and single cotnbats during 
war, was unknown before the six¬ 
teenth century. But we find one 
anecdote, which seems to illustrate 
its derivauon from the judicial 


combat. The dukes of Lancaster 
and Brunswic having some dif¬ 
ferences agreed to decide them by 
duel liefore John king of France. 
The lists were prepared with the 
solemnity of a real trial by battle; 
but the king interfered to prevent 
the engagement. Villaret, t. ix. p. 
71. The barbarous pracUce of 
wearing swords as a part of dtWnes- 
tic dress, which tended very much 
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in the various tests of innocence, whicli were 
called ordeals, this stood undisguised and un¬ 
qualified. It is not necessar}^ to describe what is 
so well known ; the ceremonies of trial by hand¬ 
ling hot iron, by plunging the arm into boiling 
fluids, by floating or sinking in cold water, or by 
swallowing a piece of consecrated bread. It is 
observable that as the interference of heaven was 
relied uj)on as a matter of course, it seems to have 
been reckoned nearly indififerent, whether such a 
test was ailopted, as must, humanly considerctl, 
absolve all the guilty, or one that must convict all 
the innocent. The ordeals oi‘ hot iron or water 
were however more commonly used; and it has 
been a perplexing question, by what dexterity 
these tremendous proofs were eluded. They seem 
at least to have placed the decision of all judicial 
controversies in the hands of the clergy, who must 
have known the secret, whatever that might be, 
of satisfying the spectators that an accused person 
had held a mass of burning iron with impunity. 
For several centuries, this inode of investigation 
was in great repute, though not without opposi¬ 
tion from some eminent bishops. It does discredit 
to the memory of Charlemagne that he was one 
of its warmest advocates.* But the judicial coni- 


to the frequency of duelling, was 
not introduced till the latter part 
of the lifteenth century. I can 
•only find one print in Montfau- 
con’s Monuinentb of the French 
monarchy where a sword is worn 
without unnour before the reign of 
Charles VIII.; though a few, as 


early as the reign of Charles VI., 
have short daggers in their girdles. 
The exception IS a figure ofCharleis 
VII., t. iii. pi. 47. 

* Baluzii Capitulai-ia, p, 444. 
It was abolished by l,ouis the Dt*- 
bonair, a man, as I have noticed 
iji another place, not infeiior, as a 
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bat, which indeed might be reckoned one species chap. 

^ * T V 

ordeal, gradually put an end to the rest; and as ^ 
the church acquired better notions of law, and a 
code of her own, she strenuously exerted herself state of 

,, , ^ SOClErY. 

against all these barbarous superstitions,* 

But the religious ignorance of the middle ages Elitlnisias- 
sometimes burst out in ebullitions of epidemical 
enthusiasm, more remarkable than these super¬ 
stitious usages, though proceeding in fact from 
similar causes. For enthusiasm is little else than 


superstition put in motion, and is equally founded 
on a strong conviction of supernatural agency 
without any just conceptions of its nature. Nor 
has any denomination of Christians produced, or 
even sanctioned, more fanaticism than the church 


of Rome.j' These epidemical phrenzics, however, 
to which 1 am alluding, were merely tumultuous, 


ie"islfttor, to lilsv father, ibid, p. 

titia. 

* ()rdeals wrrp not actually abo¬ 
lished in France, notwithstaiKlmfr 
the law of Louis> above nicntioiicd, 
so late as the eleventh centuiy, 
Ilouquet, t. xi. p. 430. nor in Eng¬ 
land, till the reign of Henry III. 
iSonie of the stories we read, vvliere- 
in accused persons have pu'-si'd 
triumphantly through tliese severe 
proofs, are perplexing enough ; and 
peHiaps it is safer, as wi-ll as easie 
to deny than to explain them. Fe 
example, a writer in the Archa'oh 
gia, vol. XV. p. 192, has shew 
that Emma, queen of Edward tin. 
Confessor, did not perform her 
tnal by stepping betnren, as Hlack- 
stone inuigine.s, but upon nine red- 
hot ploughshares. But he seems 


not aware that the whole story is 
unsupported by .‘iny contemporary 
or even respectable testimony. A 
similar anecdote is related of Cu- 
ncgmuhi, wife of tin; Emperor Hen¬ 
ry IL, which probably gave rise to 
that of J'hnma. There are, how¬ 
ever, inedicamonts, as is well 
known, that protect the skin to a 
certain degree against the effect of 
fire. 'I'lns pha'iiomcnon would 
pass for miraculous, and form the 
ijusis of tliose exaggerated stories 
in monkish books. 

t Besides the original lives of 
popish saints, and especially that 
of St. Ersuicis in Wadding’s An- 
nales Mmorum, the reader will 
find amusement in Bishop Laviug- 
ton’s Jilntlmiiusm of Methodists 
and papists conipuicd. 

3 
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though certainly fostered by the creed of perpetual 
miracles, which the clergy inculcated, and draw ¬ 
ing a legitimate precedent for religious insurrec¬ 
tion from the crusades. For these, among their 
other evil consequences, seem to have principally 
excited a wild fanaticism that did not sleep lor 
several centuries.* 

The first conspicuous appearance of it was in 
the reign of Philip Augustus, when the mercenary 
troops, dismissed from the pay of that prince and 
of Henry II., committed the greatest outrages in 
the south of France. One Durand, a carpenter, 
deluded, it is said, by a contrived appearance of 
the Virgin, put himself at the head of an army of 
the populace, in order to destroy these marauders. 
His followers were styled Brethren of the White 
Caps, from the linen coverings of their heatls. 
They bound themsehes not to play at dice, nor 
frequent taverns, to wear no aficcted clothing, to 
avoid perjury and vain swearing. After some 
successes over the plunderers, they went so far-as 
to forbid the lords to take any dues from their ^'as- 
sals, on pain of incurring the indignation of the 
brotherhood. It may easily be imagined that 


• The most singular efl’cet of 
this crusading spirit was wirnessed 
in 1211, when amultitude airiount- 
ing, as some say, to 90,000, chiefly 
composed of children, and com¬ 
manded by a child, set out for the 
purpose of recovering the Holy 
Land. They came for the most 
part from Germany, and reached 
Genoa without harm. But find¬ 


ing there an obstacle which their 
imperfect knowledge of geography 
had not anticipated, they soon dis¬ 
persed in various directions. Thirty 
thousand arrived at Marseilles, 
where part were murdered, part 
probably starved, and the rest 
sold to the .Saracens, Aniiali di 
Muratori, A.D. 1211. Velly, Hist, 
de France, t. iv. p. 206. 
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they were soon entirely discomfited, so that no CHAP. 

^ ^ TV 

.one dared to own that he had belonjjed to them.* _* 


During the captivity of St. Louis in Egypt, a 


PART I. 


more extensive and terrible ferment broke out m state of 
/ , , . , SOCIETY. 

T landers, and spread Irom thence over great part 

of France. An impostor declared himself com¬ 
missioned by the Virgin to preach a crusade, not 
to the rich and noble, who, for their pride, had 
been rejected of God, but to the poor. His disci¬ 
ples were called Pastoureaux, the simplicity of 
shc])herds having exposed them more readily to 
this delusion. In a short time they wcie swelled 
by the confluence of abundant streams to a moving 
mass of a hundred thousand men, divided into 


companies, with banners bearing a cross and a 
Jamb, and commanded by the impostor’s lieute¬ 
nants. He assumetl a priestly character, preach¬ 
ing, absolving, annulling marriages. At Amiens, 
Bourges, Orleans, and Paris itself, he was received 
as a divine jirophet. Even the regent Blanche, 
for a time, was led away by the popular tide. 
His main topic was reproach of the clergy for 
their idleness and corruption, a theme well adapted 
to the ears of the people, who had long been 
uttering similar strains of complaint. In some 
towns his followers massacred the priests and 
plundered the monasteries. The government at 
length began to exert itself; and the public senti¬ 
ment turning against the authors of so much con¬ 
fusion, this rabble was put to the sword or dissi- 


* Velly, 1. iii. p. 295. Du Cange v. Capuciati, 

I 4 
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patecl.’*' Seventy years afterwards, an insurrection 
almost exactly parallel to this burst out under the 
same pretence of a crusade. These insurgents too 
bore the name of Pastoiircaux, and their short 
career was distinguished by a general massacre of 
the Jews.'l' 

But though the contagion of fanaticism spreads 
much more rapidly among the populace, and in 
modern times is almost entirely confined to it, 
there were cxainj)les, in the middle ages, of an 
epidemical religious lunacy, from whicli no class 
was exeinjit. One of these occurred about the 
year 12b(), when a multitude of every rank, age 
and sex, marching two by two in procession along 
the streets and public roads, mingled groans and 
dolorous hymns with the sound of leathern 
scourges which they exercised upon their naked 
backs. From this mark of penitence, which, as it 
bears at least all the appearance of sincerity, is not 
uncommon in the church of Rome, they acquired 
the name of Flagellants. Their career began, it 
is said, at Perugia, whence they spread over the 
rest of Italy, and into Germany and Poland. As 
this spontaneous fanaticism met with no encourage¬ 
ment from the church, and was prudently dis¬ 
countenanced by the civil magistrate, it died away 
in a very short time.J But it is more surprizing, 


* Vclly, Hist, de Francp, t. v. 
p, 7. Du Cunge v. Pastorelli. 

t Id. t. viii. p. 99. The conti- 
iinwti)!- nl’Nangiss siciit fumuii 
Mibito rvanuit tola ilia commotio. 
Spicilcgiuni, t. iii. p. 77. It is a 


ctirions question, why these whirl¬ 
winds of enthusinsin never arise in 
modern times. 

I ^'ellY, t. V. p. 279. Du Cange, 
Vei hcrutio. 
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that, after almost a century and a half of continual chap. 
imi)rovement and illumiiiation, another irruption 

*• , PART I. 

of popular extravagance burst out under circum- wv-^ 
stances exceedingly similar.* In the month of state of 

'' SOCIETY 

August 1 399j says a contemporary historian, there 
appeared ail over Italy a description of persons, 
called Eianchi, from the white linen vestments that 
they wore. They passed from piovince to province, 
and from city to city, crying out Miscricordia! 
with their faces covered and bent towards the 
ground, and bearing before them a great crucifix. 

0/0 O 


Their 


constant song was 

O 


Stabat Muter dolorosa. 


This lasted three months; and whoever did not 
attend their processions was re])uted a heretic.'|' 
Almost every Italian writer of the lime takes 
notice of these Bianchi; and Muratori ascribes a 
remarkable reformation of manners (though cer¬ 


tainly a very transient one) to their influence. J 
Nor were they confined to Italy, though no such 
meritorious exertions are imputed to them in other 
countries. In France, tlicir practice of covering 
the face gave such opportunity to crimes as to be 
prohibited by the government and we have an 


• Something of si sinnhir kind is 
mciuioned by G. Villain, under the 
yesu- 1310. 1. \iii. c. 12^. 

f Annal. Mediohin. in Murat. 
Script. Her. Ilal. t. xvi. p. 032. G. 
Stella. Ann. Geniiens. L xvit. p. 
1072. Ghron. Foroliviense, t. xix. 
p. 874. Ann. tionincoiitri. t. xxi.. 
p. 79. 

t Dissert. 75. Siuhlen transi¬ 
tions from profligate to austere 
manners were so common among 


individuals, that v\(; cannot be sur- 
pri/cd at their sometimes becom¬ 
ing 111 a nmiiner iiatiouHl. Azanus, 
ii chronicler of Milan, after de¬ 
scribing the almost incredible dis¬ 
soluteness of Pavia, gives an ac¬ 
count of an instantaneous reforma¬ 
tion wrought by the preaching of a 
certain friar. This was about 
1360. Her. I tab t. xvi. p. 

§ Vhllaiet, t. xii. p. 327. 
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act on the rolls of the first parliament of Henry 
IV,, forbidding any one, “ under pain of forfeiting 
all his worth, to receive the new sect in white 


STATE OF clothes, pretending to great sanctity,” which had 

SOCIKTY ^ ^ o o •/ ^ 

* recently appeared in foreign parts.* 

Pretended The devotion of the multitude was wrought to 
nnradis. fcverisli height by the prevailing system of 

the clergy. In that singular polytheism, which 
had been grafted on the language rather than the 
principles of Christianity, nothing was so conspi¬ 
cuous as the belief of perpetual miracles; if in¬ 
deed those could properly be termed miracles, 
which by their constant recurrence, even upon 
trifling occasions, might seem within the ordinary 
dispensations of Providence. Tliesc superstitions 
arose in what arc called primitive times, and are 
certainly no part of popery, if in that word we 
include any especial reference to the Roman see. 
But successive ages of ignorance swelled the delu- 
sion to such an enormous ])itch, that it was as 
ditficult to trace, we may say without exaggeration, 
the real religion of the Gospel in the popular 
belief of the laity, as the real history of Charle¬ 
magne in the romance of Turpin. It must not be 
supposed, that these absurdities were produced, as 
well as nourished, by ignorance. In most cases, 
they were the work of deliberate imposture. 
Every cathedral or monastery had its tutelar saint, 
and every saint his legend, fabricated in order to 
enrich the churches under his protection, by ex- 


* Itoi. Pari. V. lii. p. 428. 
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aggerating his virtues, his miracles, and, conse- chap. 
quently, his power of serving those who paid ^ 
liberally for his patronage.* Many of those ^ints 
were imaginary persons: sometimes a blundered state of 

o •/ 1 ^ SOCIETY 

inscription added a name to the calendar; and 
sometimes, it is said, a heathen god was surprized 
at the company to which he was introduced, and 
the rites with which he was honourcd.l 

It would not be consonant to the nature of the MiscMefs , 
present work, to dwell upon the erroneousness of 
this religion; but its effect upon the moral and 
intellectual character of mankind was so promi¬ 
nent, that no one can take a philosophical view of 
the middle aijcs without attending more than is at 
present fashionable to their ecclesiastical history. 

That the exclusive worship of saints, under the 
guidance of an artful, though illiterate priesthood, 
degraded the understanding, and begot a stupid 
credulity and fanaticism, is sufficiently evident. 

But it was also so managed as to loosen the bonds 
of religion, and jicrvert the standard of morality. 

If these inhabitants of heaven had been represented 
as stern avengers, accepting no slight atonement 
for heavy offences, anti prompt to interpose their 
controul over natural events for the detection and 
punishment of guilt, the creed, however impossible 
to be reconciled with experience, might have 


* Tliis is confessed by the au¬ 
thors of Hi&loire Litteraire do la 
France, t. ii. p. 4. and indeed by 
many Catholic writers. 1 need not 
quote Mosheim, who more than 
confirms eyery word of my text. 


t Middleton’sLetter fromllorne. 
If some of our eloquent crmiitry- 
man’s positions should be <hs^»uted, 
there are still abundant catholic 
testimonies, that imaginary saints 
have been canonized. 
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proved a salutary check upon a rude people, antt 
would at least have had the only ^lalliation that 
canjiic offered for a religious imposture, its political 
expediency. In the legends of those times, on the 
contrary, they appeared only as perpetual inter¬ 
cessors, so good-natured, and so powerful, that a 
sinner was more emphatically foolish than he is 
usually represented, if he failed to secure himself 
against any bad consequences. For a little atten¬ 
tion to the saints, and especially to the Virgin, 
with due liberality to their servants, had saved, he 
Avould be told, so many of the most atrocious de- 
linquents, that lie miglit cctuitably presume upon 
similar luck in his own case. 

This monstrous superstition grew to its height 
ill the twelfth century. For the advance that 
learning then made was by no means sufficient 
to counteract the vast increase of monasteries, 
and the opportunities which the greater cultiva¬ 
tion of modern languages afforded for the diffusion 
of legendary talcs. It was now too that the vene¬ 
ration paid to the Virgin, in early times lery 
great, rose to an almost exclusive idolatry. It is 
<lilficult to conceive the stujiid absurdity, and the 
disgusting profancncss of those stories, which 
were invented by the monks to do her honour. 
A few examples have been thrown into a note.* 


• Le (Jrand d'Aussy has c;iven 
us, in the* fii’th voliiuif; of Ills Fu- 
liliaijx, scv(*nd oftho relipoiis tales, 
hy which Mil* monks ondcavonred 
to vMthdniu the projile from tn- 
iiuin(.tb ut clnviilrv. The follow¬ 


ing specimens will abundantly con¬ 
firm my assertions, which may jM*r- 
haps appear harsh and extrai’agant 
to the reader. 

There \\a«i a iimn whose ociaipa- 
tion was high-way robbery; but 
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Whether the superstition of these dark ages had chap. 
actually passed that point, when it l)ecomes more j 
injurious to public morals and the welfare of 


society than the entire absence of all religious 

c/ O 

notions, is a very complex question, upon which 


wlif'iKiver liP set out on any such 
c'C|K'(lition ho was cardul to ad- 
tlrois a prayer lo the Virgin. Takc'ii 
at last, h(' was sentenced t<i bo 
hansred. VVlnlc the cord was round 
Ins neck he made; his usuid prayer, 
nor was it inefl'rctnid. Tin* Vir¬ 
gin snpportnl his feet “ willi her 
white liands,'’ and thus ki jil hnu 
alue two days, to the no small 
MJipii/e of the executioner, who 
attempted to eomplcto his work 
with strokes of a sword. But the 
same invisilile, hand turned aside 
the weapon, and the exeeiitioiicr 
was compelled to release his vic¬ 
tim, arknowled<»in{' the miracle. 
The thief retired into a monastery, 
which is always the termmatioii of 
tlie.se deliverames. 

At the munasti'ry of St. Peter 
near C’oloune lived a monk por- 
leetly dissolute and irvelifiious, hut 
very devout towards the Apostle. 
Unluckily he died suddenly with¬ 
out conlession. The fiend.s came 
as usual to sieze his soul. St. 
Peter, vexed at losing so faithful a 
votary, besouglit God to admit the 
monk into Paradise. His prayer 
was refused, and tliough the whole 
body of saints, apostles, angels and 
martyrs joined, at his request, to 
make interest, it was of no avail, 
in this extremity he had recourse 
to the Mother of God, “ Fair 
lady," he said, “ my monk i.s lost 
if you do not interfere for liiin; 
bui what is impossible for us will 
be but .sport lo you, if you plea.se 
fo assist us. Your son, if you but 


speak a word, must yield, since 
it is in your power to command 
him.” The (iueen Mother as¬ 
sented, and, followed by all the 
virgins, moved towards her bon. 
IIi^ who had himself given the pre- 
(ej)t, Ifonour thy father and thy 
morlier, no .sooner saw lus own 
jiareiit iijijiroacli, than he ruse lo 
rei eivc her; and taking lier by 
the hand inquired her wishes. 
The rest may be easily conjec¬ 
tured. Compare the gross stiipi- 
ditv, or rather the atrocious iin- 
piety of this lale, with the pure 
theism of the Arabian Niglits, and 
judge whether the Deity was better 
worshipped at Cologne or at Bag¬ 
dad. 

It is unnecessary to multiply in • 
stances of this kind. In one lale, 
the Virgin lakes the shajM^ of a 
nun, who hud eloped from ihe 
convent, and performs her duties 
ten years, till, tired of a libertine 
life, slie returns unsuspected. I'his 
was in consideration of her having 
never omitted to say an Ave as she 
passed the Vin^in’s image. In au- 
othei, a gentleman, m love willi a 
handsome widow, consents, at the 
instigation of a sorcerer, lo re¬ 
nounce God and the saints, but 
cannot be persuaded to give up the 
Virgin, well knowing that, if he 
kept her his friend, he should ob¬ 
tain pardon through her means. 
Accordingly, she inspired his niis- 
tre.ss with so much passion, that 
he married hei within a l't;w days. 

These talcs, it may be said, wen 
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I would by no means pronounce an affirmative 
decision. A salutary influence, breathed from the 
spirit of a more genuine religion, often displayed 
itself among the corruptions of a dcgKuieratc super¬ 
stition. Ill the original principles of monastic 
orders, and the rules by which they ought at least 
to have been governed, there was a character of 
meekness, self-denial, and charity, that could not 
wholly be effaced. These virtues, rather than 
justice and veracity, were inculcated by the reli¬ 
gious ethics of the middle ages ; and in the relief 
of indigence, it may, upon the whole, be asserted, 
that the monks did not fall short of their profes¬ 
sion.* This eleemosynary spirit, indeed, remark¬ 
ably distinguishes both Christianity aiitl Mohain- 


thc production of iifnoraiit men, 
suid circulated amonn tlie popu¬ 
lace. Certainly tlicy would have 
excited roiiteinjit and nidijfiiatum 
in the more eiilii'hteiied clei*gy. 
Rut I am concerned with the ge¬ 
neral character of religious notions 
among the people; and for this it 
is better to take such popular com¬ 
positions, adapted to what the laity 
already belie’i ed, than the writings 
of comparatively learned and re¬ 
flecting men. However, stories of 
the same cast are frequent in the 
nionkibli historians. Matthew Pa¬ 
ris, one of the most respectable of 
that class, and no friend to the 
covetousness or relaxed lives of the 
priesthood, tells us of a knight who 
was on the point of being damned 
for frequenting tournaments, but 
saved by a donation he had for¬ 
merly made to the Virgin, p. 290. 

* I am inclined to acquiesce in 
his general opinion; yet an ac¬ 


count of expenses at Rolton Ab¬ 
bey, about the r(*ign of Edward 
11., published in \\ hiuiker’s His- 
toiy of Craven, p. tA. makes a 
very scanty shew of almsgiving in 
this npuleiit monastery. Much, 
however, was no doubt given in 
victuals. But it is a strange error 
to conceive that English monas¬ 
teries before the dissolution fed the 
indigent part of the nation, and 
gave that general relief which the 
poor-laws are intended to afford. 

Piers Plowman is indeed a sa- 
tyrist; but he jilainly charges the 
mdnks with want of charity. 

Little hadlordesto do to give landes 
from their lioires, 

To religious that have no ruthc 
though it rain on their aultres; 
In many places there the parsons 
be themself at ease, 

Of the poor they have no pitie, and 
that is their poor charitie. 
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medism from the moral systems of Greece and CHAP. 
Home, which were very deficient in eeneral hu- 
manity arul sympathy with suffering. Nor (lo we 
find in any single instance diirins: ancient times, if state of 

^ ^ ^ SOCIKTY 

I mistake not, those public institutions for the alle¬ 
viation of human miseries, wliich liave long been 
scattered over every part of Juiropc. The virtues 
of the monks assumed a still higher character, when 
they stood forward as protectors of the oppressed. 

I5y an established law, founded on very ancient 
superstition, the precincts of a church afibrded 
sanctuary to accused persons. Under a due adini- 
nistration of justice, this privilege would have 
been simply and constantly mischievous, as we 
properly consider it to be in those countries where 
it still subsists. But in the rapine and tumult of 
the middle ages, the right of sanctuary might as 
often be a shield to innocence as an immunity to 
crime. We can hardly regret, in reflecting on the 
desolating violence which prevailed, that there 
should have been some green spots in the wilder¬ 
ness, where the* feeble and the persecuted could 
find refuge. How must this right have enhanced 
the veneration for religious institutions! How 
gladly must the victims of internal warfare have 
turned their eyes from the baronial castle, the 
dread and scourge of the neighbourhood, to those 
venerable walls, within which not even the cla¬ 
mour of arms could be heard, to disturb the chant 
of holy men, and the sacred service of the altar! 

The protection of a sanctuary was never with¬ 
held. A son of Chilperic, king of France, hav- 
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iiig fled to that of Tours, his father tlircatciicd to 
ravage all the lands of tlic churcli unless they 
gave him iij). Gregory the historian, bisliop of 
the city, replied in the name of his clergy, that 
Christians could not be guilty of an act unheard 
of among pagans. The king was as good as his 
word, and did not spare the estate of tlie church, 
but dared not infringe its privileges. He had 
indeed previously addressed a letter to St. IMartin, 
which was laid on Ins tomb in the church, re¬ 
questing permission to take away his son by force; 
but the honest saint returned no answer.* 

The virtues, indeed, or supposed virtues, whicli 
liad induced a credulous generation to enrich so 
many of the monastic orders, were not long pre¬ 
served. We must reject, in the excess of our 
candour, all testimonies that tlic middle ages j)rc- 
sent, from tlie solemn declaration of councils, and 
reports of judicial inquiry, to the casual evidence 
of common fame in the ballad or romance, if we 
would extenuate the general corruption of tliose 
institutions. In vain new rules of discipline were 
devised, or the old corrected by reforms. Many 
of their worst vices grew so naturally out of their 
mode of life, that a stricter discipline could have 
no tendency to extirpate them. Such wefe the 
frauds I have already noticed, and the whole 
scheme of hypocritical austerities. Their extreme 
licentiousness were sometimes hardly concealed by 
the cowl of sanctity. I know not by what right 


* Schmidt, Hist, dcs Allemands, t, i. p. S74. 
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we should disbelieve the reports of the visitation chap. 
under Henry VIIL, entering as they do into a 
multitude of specific charges, both probable in 
their nature and consonant to the unanimous state of 

SOCIETY 

opinion of the world.* Doubtless, there were 
many communities as well as individuals, to 
whom none of these reproaches would apply. In 
the very best view, however, that can be taken 
of monasteries, their existence is deeply injurious 
to the general morals of a nation. They with¬ 
draw men of pure conduct and conscientious prin¬ 
ciples from the exercise of social duties, and leave 
the common mass of human vice more unmixed. 

Such tiien are always inclined to form schemes of 
ascetic perfection, which can only be fulfilled in 
retirement; but, in the strict rules of monastic 
life, and under the influence of a grovelling super- 
.stition, their virtue lost all its usefulness. They 
fell implicitly into the snares of crafty priests, 
who made submission to the church not only the 
condition but the measure of all praise. He is a 
good Christian, says Eligius, a saint of the seventh 
century, who comes frecjuently to church ; who 


• Set^ Fosbrooke's Hritisli Mo- 
nachism, lul. i. p. and vol. 
li. p. 8., for a larraiio of evidence 
a^aniiit llie moults. C'lfinant;is, a 
French theologian of considerable 
eminence at the beginning of the 
fifteenth century, speaks of nun¬ 
neries in the following terms; Quid 
aliud sunt hoc temfKire puellarnm 
monusteria, nisi qu^dam non dico 
Dei sanctuaria, sed Veneris e\e- 
cranda prostibula, sed lascivotum 

VOL. III. 


el impudirnrum jmomini ad libi- 
dines explendus receptacula^ ut 
idem sit liodie. pnelhnn velare, 
cjiiod et public*'^ ad scortatulum 
exponerc. Wjlljnin Prynne, from 
who>e records, vol. ii.- p. 229., I 
have taken this pissage, quotes it 
on occasion of a charter of King 
•John, banishing thirty nuns of 
Arabresbury into different con¬ 
vents, propter vitae suae turpitudi- 
ticm. 


A A 
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presents an oblation that it may be offered to God 
on the altar, who does not taste the fruits of his 
land till he has consecrated a part of them to God; 
who can repeat the Creed or the Lord’s Prayer. 
Redeem your souls from punishment while it 
is in your power; offer presents and tythes to 
churches, light candles in holy places, as much as 
you can afford, come more frccjuently to clmrch, 
implore the protection of the saints; for, if you 
observe these things, you may come with security 
at the day of judgement to say, Give unto us, 
Lord, for we have given unto thee.* 

With such a definition of the Christian charac¬ 
ter, it is not surprizing that any fraud and injus¬ 
tice became honourable when it contributccl to 
the riches of the clergy and glory of their order. 
Their frauds, however, were less atrocious than 
the savage bigotry with which they maintained 
their own system and infected the laity. In 
Saxony, Poland, Lithuania, and the countries on 
the Baltic sea, a sanguinary persecution extirpated 
the original idolatry. The Jews were everywhere 
the objects of popular insult and oppression, fre¬ 
quently of a general massacre, though protected, 
it must be confessed, by the laws of the church, as 
well as, in general, by temporal princes.f Of the 


* Mosheim, cent. vii. c. 3. Ro¬ 
bertson has quoted this passage, 
to whom perhaps I am immedi¬ 
ately indebted for it. Hist. Charles 
V., vol. i. note II. 

t Mr. Turner has collected 
many curious facts relative to the 
condition of the Jews, especially 


in England. Hist, of England, 
vol. ii. p. 95. Others may be 
found dispersed in Velly’s History 
of France ; and many in the Spa¬ 
nish writers, Mariana and Zurita. 
The following are from Vaissette’s 
History of Languedoc. It was the 
custom at Toulouse to give a blow 
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crusades it is only necessary to repeat that they 
begin in a tremendous eruption of fanaticism, and 
ceased only because that spirit could not be con¬ 
stantly kept alive. A similar influence produced 
the devastation of Languedoc, the stakes and 
scaffolds of the Inquisition, and rooted in tlic re¬ 
ligious theory of Europe those maxims of intole¬ 
rance, which it has so slowly, and still, perhaps, 
so imperfectly renounced. 

From no other cause are the dictates of sound 
reason and the moral sense of mankind more con¬ 
fused than by this narrow theological bigotry. 
For as it must often happen that men, to whom 
the arrogance of a ])rcvailing faction imputes re¬ 
ligious error, are exemplary for their performance 
of moral duties, these virtues gradually (‘ease to 
make their proper impression, and are dejneciated 
by the rigidly orthodox, as of little value in com¬ 
parison with just opinions in speculative points. 
On the other hand, vices are forgivxm to those who 
are zealous in the faith. I speak too gently, and 
with a view to later times ; in treating of the dark 
ages, it would be more correct to say, that crimes 
were commended. Tims Oregory of Tours, a 
saint of the church, after relating a most atrocious 
story of Clovis, the murder of a prince whom he 
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on the fric'c to u Jew every Easter; 
this was commuted iii the twelfth 
century for a tribute, t. ii. p. 151. 
At Beziers another usage prevailed, 
that of attacking the Jews’ houses 
with stones from Piilin Sunday to 
Easter. No ocher weapon was to 
be used ; but it generally produced 


hl(KKlsbt‘d. The popuhire were 
reguhirly instigated to the assault 
by a sermon from the bishop. At 
length a prelate wiser than the rest 
abolished this ancient practice, 
but not without receiving a good 
sum from the Jews. p. 485. 
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the sentence: “ For God daily subdued his cnc- 

PART I* , . 

mies to his hand, and increased his kingdom ; be- 
STATE OP cause he walked before him in uprightness, and 
SOCIETY, ^]^at was pleasing in his eyes."* 

Comniuta- It is a frequent complaint of ecclesiastical 
writers, that the rigorous penances, imposed by 
the primitive canons upon deliii(|uciits, were com¬ 
muted in a laxcr state of discipline for less severe 
atonements, and ultimately indeed for moiicy.'l 
We must not, however, regret that the clergy 
.should have lost the power of compelling men to 
abstain fifteen years from eating meat, or to stand 
exposed to public derision at the gates of a church. 
Such implicit submissivencss could only have 
produced superstition and hyj)ocrisy among the 
laity, and ])repared the road tor a tyranny not 
less oppressive than that of India or ancient 
Egypt. Indeed the two earliest instances of ec- 


• Greg. Tur. 1. ii. c. '10. Of 
Tlioodebprt, grandson of Clovis, 
the same historian sa\s, imigiumi 
se Cl in omni bouitate pra>cipuuxn 
reddidit. In the next paragraph 
we find a btory of his having two 
wives, and looking .so tenderly on 
the daughter of <»ne of them, that 
her mother tossed her over a 
bridge into the river. 1. ill. c. 25. 
This indeed is a trifle to the pas¬ 
sage in the text. There are con¬ 
tinual proofs of immorality in the 
monkisli historians. In the history 
of Ramsey Abbey, one of our best 
documents for Anglo-Saxon times, 
we have an anecdote of a bishop 
who made a Danish nobleman 
drunk, that he might cheat him of 


an estate, which is told vvitli much 
approbation. Gale, Script. An¬ 
glic. t. i. p. 411. Walter de llt- 
iningford recounts witli excessive 
deiiglit the well-known story ol‘ 
tlie Jews who were persuaded by 
the captain of their vessel to walk 
on the sands at low water, till the 
rising tide drow'iied them; and 
adds that the captain was both par¬ 
doned and rewarded for it hv the 

If 

king, gratiain proiueruil et pra;- 
niiiiin. .J'his is a mistake, inas¬ 
much as he was hanged; but it 
exhibits the character of the his¬ 
torian. Ileniingford, p. 21. 

t Fleury, Troisii'me discours sur 
rilibtoire Eccl^siastique, 
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clcsiastical interference with the rights of sovc- chap. 
-reigns, namely, the deposition of Wamba in Spain, 

^ . I ’ PART 1. 

and that of Louis the Debonair, were founded 
upon this austere system of penitence. But it is 
true that a repentance redeemed by money, or 
performed by a substitute, could have no salutary 
cflect on the sinner; and some of the modes of 


atonement, whicli the church most approved, were 
particularly hostile to public morals. None was 
so usual as pilgrimage; whether to Jerusalem or 
Rome, which were the great objects of devotion ; 
or to the shrine of some national saint, a James 


of ('ompostclla, a David, or a Thomas Bccket. 
This licenced vagrancy was naturally productive 
of dissoluteness, especially among the women. 
Our English ladies, in their zeal to obtain the 
spiritual treasures of Rome, are said to have re¬ 
laxed the necessary caution about one that was in 
their own custody.* There is a capitulary of 
Charlemagne directed 'against itinerant penitents, 
who probably considered the iron chain around 
their necks an expiation of future as well as past 
offences, t 

The crusades may be considered as martial pil¬ 
grimages on an enormous scale, and tbeir influence 
upon general morality seems to have been altoge¬ 
ther pernicious. Those who served under the 


* Henry, Hist, of England, vol. 
ii. c. 7. 

f Du Canpe, v. Peregrinatio. 
Non binaiiiur vagari hti nudi cum 
fervo, qui dicunt se datk fMrmieii’ 
ire vagantes. Meliusi vidctiir, 

A 


ut si aliquod inconsuetiim ot capi- 
tale crimen comiiiisennt, in uiio 
loco permaneaut laborantes et 
sorvientes et pcenitentiam ap;entes, 
i.e<'unduni (^uod canonic^ \is imr 
posilutn bit. 

3 



358 


STATE OF EtJllOPE 


CHAP. 

IX. 

PART I. 


Sl’ATE OF 
SOCIETY. 


Want of 
(aw. 


Dcgriida- 
tiou (if 
morals. 


cross would not indeed have lived very virtuously 
at home; but the confidence in their own merits* 
which the principle of such expeditions inspired, 
must have aggravated'the ferocity and dissolute¬ 
ness of their ancient habits. Several historians 
attest the depravation of morals which existed 
both among the crusaders and in the states formed 
out of their conquests.* 

While religion had thus lost almost every 
quality that renders it conducive to the good 
order of society, the controul of human law was 
still less efficacious. But this part of my subject 
has been anticipated in other passages of the pre¬ 
sent work; and I shall only glance at the want of 
regular subordination, which rendered legislative 
and judicial edicts a dead letter, and at the inces¬ 
sant private warfare, rendered legitimate by the 
usages of most continental nations. Such hos¬ 
tilities, conducted as they must usually have been, 
with injustice and cruelty, could not fail to pro¬ 
duce a degree of rapacious ferocity in the general 
disposition of a people. And this certainly was 
among the characteristics of every nation for 
many centuries. 

It is easy to infer the degradation of society 
during the dark ages from the state of religion and 
police. Certainly there are a few great land-marks 
of moral distinctions so deeply fixed in human na¬ 
ture, that no degree of rudeness can destroy, nor 


* I. de Vitriaco, in Gesta Dei per Francos, t. i. Villani, 1. vii. 
c. 144. 
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even any superstition remove them. Wherever an CHAP, 
••extreme corruption has, in any particular society, 
dctkced these sacred archetypes that are given to wvw 
guide and correct the sentiments of mankind, it is of 
m the course or rrovidence, that the society itself 
should perish by internal discord, or the sword of 
a conejueror. In the worst ages of Europe there 
must have existed the seeds of social virtues, of 
fidelity, gratitude and disinterestedness; sufficient 
at least to preserve the public approbation of more 
elevated principles than the public conduct dis¬ 
played. Without these imperishable elements, 
there could have been no restoration of the moral 
energies; nothing upon which reformed faith, re¬ 
vived knowledge, renewed law, could exercise their 
nourishing influences. But history, which reflects 
only the more prominent features of society, can¬ 
not exhibit the virtues that were scarcely able to 
struggle through the general depravation. I am 
aware that a tone of exaggerated declamation is at 
all times usual with those who lament the vices of 
their own time; and writers of the middle ages are 
in abundant need of allowance on this score. Nor 
is it reasonable to found any inferences as to the. 
general condition of society on single instances of 
crimes, however atrocious, especially when com¬ 
mitted under the influence of violent passion. 

Such enormities are the fruit of every age, anrl 
none is to be measured by them. They make, 
however, a strong impression at the moment, and 
thus find a place in contemporary annals, from 
which modern writers are commonly glad to ex- 

7V A 4 
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tract whatever may seem to throw light upon 
manners. 1 shall, therefore, abstain from produ^ 
cing any particular cases of dissoluteness or cruelty 
from the records of the middle ages, lest I should 
weaken a general proposition by offering an im¬ 
perfect induction to support it, and shall content 
myself with observing, that times to which men 
sometimes appeal, as to a golden period, were far 
inferior in every moral comparison to those in 
which we are thrown.* One crime, as more uni- 
’s ersal and characteristic than others, may be parti¬ 
cularly noticed. All writers agree in the preva¬ 
lence of judicial perjury. It seems to have almost 
invariably escaped human punishment; and the 
barriers of superstition were in this, as in every 
other instance, too feeble to prevent the commis¬ 
sion of crimes. Many of the proofs by ordeal were 
applied to witnesses, as well as those whom they 
accused; and undoubtedly trial by combat was 
preserved, in a considerable degree, on account of 


* Henry has taken pains in 
(Irawinf; a picture, not very favour¬ 
able, of Anglo-Saxon manners. 
Book 11. chap. 7. This perhaps 
is the best chapter, as the volume 
is the best volume, of his unequal 
work. His account of the Anglo- 
Saxons is derived in a great degree 
from William of Malmsbury, who 
does not .spare tliem. Their civil 
history, indeed, and their laws 
speak sufficiently against the cha¬ 
racter of that people. Rut the 
Normans had little more to boast 
of in respect of moral correctness. 
Their luxurious and dissolute ha¬ 
bits are as much noticed as their 


insolence; et peccati enjusdam, ah 
hoc solo admodum aiieni, ilagrtissc 
infaniid testantur veteres. Vid. 
Ordericus Vitalis, p. 602. Johann. 
Sarisburiensis Policraticus, p. J 94. 
Velly, Hist, deFrance, t. iii, p. 59. 
The state of manners in France 
under the two first races of kings, 
and in Italy both under the Lom¬ 
bards, and the subsequent dynas¬ 
ties, may be collected from their 
histories, their laws, and those 
miscellaneous facts which books of 
every description contain. Neither 
Velly, nor Muratori, Dissert. 23. 
are so satisfactory as we might de¬ 
sire. 
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the difficulty experienced in securing a just cause char 
' sigainst the perjury of witnesses. Robei t, king of ^ 
France, perceiving how frequently men forswore 
themselves upon the relics of saints, and less state of 

I ' SOCIKTY. 

shocked, apparently, at the crime than at the sacri¬ 
lege, caused an empty reliquary of crystal to be 
used, that those who touched it might incur less 
guilt in fact, though not in intention. Such an 
anecdote characterizes both the man and the 
times.* 


The favourite diversions of the middle ages, in 
the intervals of war, were those of hunting and 
hawking. The former must in all countries be a 
source of pleasure; but it seems to have been en¬ 
joyed in moderation by the Greeks and the Romans. 
With the northern invaders, however, it was rather 
a predominant appetite than an amusement; it was 
their pride and their ornament, the theme of their 
songs, the object of their laws, and the business of 
their lives. Falconry, unknown as a diversion to 
the ancients, became from the fourth century an 
equally delightful occupation.'f From the Salic 
and other barbarous codes of the fifth century to 
the close of the period under our review, every age 
would furnish testimony to the ruling passion for 
these two species of chase, or, as they were some- 


* Velly, Hist, de France, t. li. 
p. 335. It has been observed, that 
Quid mores sine lei^ibus? is as Just 
a question as that of Horace; and 
that bad laws must produce bad 
morals. T'he strange practice of 
requiring numerous compurgators 


to prove the innocence of an ac¬ 
cused person had a most obvious 
tendency to increase peijiiry. 

t Muratori, Dissert. S3, t. i. p. 
306. (Italian.) Heckman’s Hist, of 
Inventions, vol. i. p. 319. Vie pn- 
vee des Fran 9 ais, t. ii. p. 1. 
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times called, the mysteries of woods and rivers. 
A knight seldom stirred from his house without 
falcon on his wrist or a greyhound that followed 
him. Thus are Harold and his attendants repre¬ 
sented, in the famous tapestry of Bayeux. And in 
the monuments of those who died any where but 
on the field of battle, it is usual to find the grey¬ 
hound lying at their feet, or the bird upon their 
wrists. Nor are the tombs of ladies without their 
falcon ; for this diversion, being of less danger and 
fatigue than the chase, was shared by the delicate 
sex.* 

It was impossible to repress the eagerness with 
which the clergy, especially after the barbarians 
were tempted by rich bishoprics to take upon them 
the sacred functions, rushed into these secular 
amusements. Prohibitions of councils, however 
frequently repeated, produced little effect. In 
some instances, a particular monastery obtained a 
dispensation. Thus that of St. Denis, in 774, re¬ 
presented to Charlemagne that the flesh of hunted 
animals was salutary for sick monks, and that their 
skins would serve to bind the books in the library.J 
Reasons equally cogent, we may presume, could 
not be wanting in every other case. As the bishops 
and abbots were perfectly feudal lords, and often 
did not scruple to lead their vassals into the field, 
it was not to be expected that they should debar 
themselves of an innocent pastime. It was hardly 


* Vie privi'e des Fran^aia, t. i. 
p. 320.; t. ii. p. 11. 


+ ibid. t. i. p. 321. 
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such indeed, when practised at the expense of chap. 
others. Alexander III., by a letter to the clergy 
of Berkshire, dispenses with their keeping the arch¬ 
deacon in dogs and hawks during his visitation.* 

This season gave jovial ecclesiastics an opportunity 
of trying different countries. An archbishop of 
York, in 1321, seems to have carried a train of two 
hundred persons who were maintained at the ex¬ 
pense of the abbeys on his road, and to have hunted 
with a pack of liounds from parisli to j>arish.j' 

The third council of Lateran, in 1180, had prohi¬ 
bited this amusement on such journies, and re¬ 


stricted bishops to a train of forty or fifty horses. J 
Though hunting liad ceased to be a necessary 
means of procuring food, it was a very convenient 


resource on which the wholesomeness and com¬ 


fort, as well as luxury, of the table depended. 
Before the natural pastures were improved, and 
new kinds of fodder for cattle discovered, it was 
impossible to maintain the summer stock during 
the cold season. Hence a portion of it was regu¬ 
larly slaughtered and salted for winter provision. 
We may suppose, that when no alternative was 
offered but these salted meats, even the leanest 
venison was devoured with relish. There was 


somewhat more excuse therefore for the severity 
with which the lords of forests and manors pre¬ 
served the beasts of chase, than if they had been 


* Ryrner, t. i. p. 61. 
t Whitakcr’s lliit, nf Craven, j). 
310. and of Wlmlle)/, p. 171. 


1 Velly, Hiist. de Fiance, t. lii. 
p. 236. 
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modes in which the j)rocliice of the earth can he 
increased; one by rendering fresh land service;; 
able; the other, by improving the fertility of that 
which is already cultivated. The last is only at¬ 
tainable by the application of capital and of skill 
to agriculture; neither of which could be expected 
in thoi ruder ages of society. The Ibnncr is, to a 
certain extent, always jiracticahlc while waste 
lands remain ; but it was checked by laws hostile 
to improvement, such as the manerial and com¬ 
monable rights in England, and by the general 
tone of manners. 

Till the reign of Charlemagne there were no 
towns in Germany, except a few that had been 
erected on the Rhine arid Danube by the Romans. 
A house with its stables and farm-buildings, sur¬ 
rounded by a hedge or inclosurc, was callecl a 
court, or, as we find it in our law-books, a curti¬ 
lage ; the toft or homestead of a more genuine 
English dialect. One of these, with the adjacent 
domain of arable fields and woods, had the name 
of a villa or manse. Several manses composed a 
march; and several marches formed a pagus, or 
district.* From these elements, in the progress of 


* Schmidt, Hist, dos Allem, t. 
i. p. 4()S. Tlie following passage 
seems to illustrate Scluniur’s ac¬ 
count ol German villages, in the 
ninth renimy, though relating to a 
different age and count ry." “ A 
toft,” says Dr. Whitaker, “ is a 
homestead in a \illage, so called 
Iroin the small tufts of maple, elm, 
ash and other wood, with which 
dwelling-houses were anciently 


over-hung Even now it is impos¬ 
sible to enter Craven without being 
.struck with the insulated lioine- 
Bteads, surrounded by their little 
garths, and over-liung with tuft^ 
of trees. These arc the genuine 
tofts and crofts of our ancestors, 
with the substitution only of stone 
to the wooden croc ks and thatched 
roofs of antifjuity.” Hist, of Cra- 
\en, p. 380. 
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population, arose villages and towns. In 1'ranee 
undoubtedly there were always cities of some im- 
j)ortance. Country parishes contained several 
manses or farms of arable land, around a common 
]msture, where every one was bound by custom to 
feed his cattle.* 

The condition even of internal trade was hardly 
preferable to that of agriculture. There is not a 
vestige perhaps to be discovered for several centu¬ 
ries of any considerable manufacture; I mean, ol 
working up articles of common utility to an extent 
beyond what the necessities of an adjacent district 
required.'! Rich men kept domestic artisans 
among their servants; even kings, in the ninth 
century, had their clothes made by the women 
upon their farms;J but the peasantry must have 
been supplied with garments and implements of 
labour by purchase, and every town, it cannot be 
doubted, had its weaver, its smith, and its cuirier. 
But there were almost insuperable im])ediments to 
any extended trallic; the insecurity of moveable 
wealth, and difficulty of accumulating it; the ig¬ 
norance of mutual wants ; the peril of robbery in 
conveying merchandize, and the certainty of ex- 
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• It is laid down in the Specu¬ 
lum Snxonicum, a collecliou of 
feudal customs wliicli prevailed 
ov<T most of Geimsiny, that no 
one might have a separate pasture 
for his cattle, unless he possessed 
three mansi. Du Cange, Mansus. 
There seems to have been a price 
paid, 1 suppose to the loi-d, for 
agistment in the common pasture, 
•f The only mention of a manu¬ 


facture, as early as tlie ninth or 
tenth centuries, that I remember 
to have met with, is in Schmirlt, 
t. ii. p. 146. who says that cloths 
were exported from Friseland to 
England and other parts, Uo 
(luotes no authority, but has not 
advanced the fact, I am satisfied, 
gratuitously. 

:j: Schmidt, t. i. p. 411.; t. ii. 
p. 146. 
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1‘A^^rr passing his bridge, or along his liigh- 

"^ay, or at his market.* Tliese customs, ecjuitablc 
sociEiy^ and necessary in their principle, became in prac¬ 
tice oppressive, because they were arbitrary, and 
renewed in every petty territory which the road 
might intersect. Several of C.’harlemagne's ca])i- 
tularies repeat complaints of tliesc exactions, and 
endeavour to abolish such tolls as were not founded 


on prescription.t One of them rather amusingly 
illustrates the modesty and moderation of the land¬ 
holders. It is enacted that no one shall be com¬ 


pelled to go out of his way in order to pay toll at 
a particular bridge, when he can cross the river 
more conveniently at another place.J These pro¬ 
visions, like most others of that age, were unlikely 
to produce much amendment. It was only the 
milder species, however, of feudal loids who were 
content with the tribute of merchants. The more 
ravenous descended from their fortresses to pillage 
the wealthy traveller, or shared in the spoil of in¬ 
ferior plunderers, whom they both protected and 
instigated. Proofs occur, even in the later periods 
of the middle ages, when government had regained 
its energy, and civilization had made considerable 
progress, of public robberies systematically perpe¬ 
trated by men of noble rank. In the more savage 


* Du Cangf, Pedagium, Poiita- 
ticum, Teloueum, Mercatuni, Stal- 
lagiuin, Lastagium, &.c. 

t Baluz. Capit. p. 621. and 
alibi. 

t Ut iiullus cogatur ad pontem 


ire ad llu\ iu[n transcuiiduin prop¬ 
ter telonei causas quando ille in 
alio loco compendiosius illud fln- 
mcn transire potest, p. 764. et 
alibi 
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times, before the twelfth century, they were pro- chap. 
hably too frequent to excite much attention. It 

* PART I 

was a ctistom in some places to way-lay travellers, 

and not only to plunder, but to sell them as slaves, state of 

SOCIETY 

or compel them to pay a ransom. Harold son of 
Godwin, having been wrecked on the coast of 
Ponthieu, was imprisoned by the lord, says an his¬ 
torian, according to the custom of that territory,* 
Ciermany appears to have been, upon the whole, 
the country where downright robbeiy was most 
unscrupulously practised by the great. Their 
castles, erected on almost inaccessible heights 
among the woods, became the secure receptacles 
of j)re(latory bands, wlio sj)read terror over the 
country. Prom these barbarian lords of the dark 
ages, as from a living model, the romancers are 
said to have drawn their giants and other disloyal 
enemies of true chivalry. Robbery indeed is the 
constant theme both of the Capitularies and of 
the Anglo-Saxon laws; one has more reason to 
wonder at the intrepid thirst of lucre, which in¬ 
duced a very few merchants to exchange the pro¬ 
ducts of different regions, than to ask why no ge¬ 
neral spirit of commercial activity prevailed. 

Under all these circumstances, it is obvious that Andoffo- 
very little of oriental trade could have existed in 
these western countries of Europe. Destitute as 
they have been created, speaking comparatively, 
of natural productions fit for exportation, their 


• Eadiner apud Recueil dcs face, p. 192. Pro ntu iilius loci, a 
Historiens des Oaules, t. xi, pre- domino terra captivitnti addicitur. 
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invention and industry arc the great resources 
from which tliey can supply the demands of the 
cast. Before any manufactures were established 
in Europe, her commercial intercourse with Egypt 
and Asia must of necessity have been very trifling; 
because, whatever inclination she might feel to 
enjoy the luxuries of those genial regions, she 
wanted the means of obtaining them. It is not 
therefore necessary to rest the miscralile condition 
of oriental commerce upon the Saracen conquests, 
because the poverty of Europe is an adequate 
cause; and, in fact, what little traffic remained 
was carried on with no material inconvenience 
through the channel of Constantinople. Venice 
took the lead in trading with Greece and more 
eastern countries.* Amalfi had the second ])lace 
in the commerce of tliosc dark a^cs. These cities 
imported, besides natural productions, the fine 
cloths of Constantinople; yet as this traffic seems 
to have been illicit, it was not probably extensive.') 
Their exports were gold and silver, by which, as 


* Ileeren has frequently re¬ 
ferred to a work published in 1789, 
by Marini, intitled, Storia civile e 
polilica del Cominerzio dc’ Vone- 
7,iani, which casts a new light upon 
the early relations of Venice with 
the east. Of this hook I know 
nothing; but a inenioir by de 
Guignes, in the thirty-seventh vo¬ 
lume of the Academy of Inscrip¬ 
tions, on the commerce ()f France 
with the cast hefore the crusades, 
is singularly uiiprodnctive; the 
fault of the suhject, not of the 
autiior. 

t Then* is an odd passage in 


Luitprand’s relation of his embassy 
from the Emperor Olho lo Isliee- 
phorus Phocas. The Greeks mak¬ 
ing a display of their dress, ho told 
them that m Lombardy the com¬ 
mon people wore as good clothes 
as they. How, they said, can you 
procure them ? Through the Ve¬ 
netian and Amalfitan dealers, he 
replied, who gain their subsistence 
by selling them to us. Tlte frM)hsh 
Greeks were very angry, and de¬ 
clared that any dealer presuming 
to export their fine cloths should 
be flogged. Jmitpnmdi Opera, p. 
15A. edit. Antwerp 1649. 
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none was likely to return, the circulating money 
of Europe was probably less in the eleventh cen¬ 
tury than at the subversion of the Roman empire; 


CHAR 

IX. 

PART r. 


furs, which were obtained from the Sclavonian state op 

SOCIETY* 

countries; and arms, the sale of which to pagans 
or Saracens was vainly prohibited by Charlemagne 
and l)y the Holy See.* A more scandalous traffic, 
and one that still more fitly called for prohibitory 
laws, was carried on in slaves. It is an humiliating 
proof of the degradation of Christendom, that the 
Venetians were reduced to purchase the luxuries 
of Asia, by supplying the slave-market of the 
Saracens.f Their apology would perhaps have 
been, that these were purchased from their heathen 
neighbours; but a slave-dealer was probably not 
very inquisitive as to the faith or origin of his 
victim. This trade was not peculiar to Venice. 

In England, it was very common, even after the 
conquest, to cxjwrt slaves to Ireland; till, in the 
reign of Henry II., the Irish came to a noii-im- 
portation agreement which put a stop to the 
practice.^ 


• Biiluz. Capitul. p. 775. One 
of tlie main sulvantages which the 
Christian nations possessed over 
the Saracens was the coat tjf mail, 
and other defensive armour; so 
that tliis prohibition was founded 
upon very good politicarreagons. 

t Schmidt, Hist, des Allem. t. 
ii. p. 146. Heeren, sur I’Influence 
des Croisades, p. .116. In Boluze, 
we find a law ot Carloman, brother 
of Charlemagne; Ut mancipia 
Christiana paganis non veiidantur. 


Capitularia, t, i. p. 150. vide quo- 
que p. .151. 

J William of Malmshiiry ac¬ 
cuses the Anglo-Saxon nobility of 
selling thc'ir femalo servants, even 
when pregnant by thorn, as slaves 
to foreigners, p. 102. I hope there 
were not many of these Yaricoes; 
and should not perhaps have giv('n 
credit to an historian, raUier pre¬ 
judiced against the English, if I 
had not found too much authority 
for the general practice. In the 

B 2 
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From this state of degradation and poverty, all 
the countries of Europe have recovered, with a 
progression in some respects tolerably uniform, in 
others more unequal; and the course of their im¬ 
provement, more gradual, and less dependent upon 
conspicuous civil revolutions than their decline, 
affords one of the most interesting subjects into 
which a philosophical mind can inquire. The 
commencement of this restoration has usually been 
dated from about the close of the eleventh cen¬ 
tury ; though it is unnecessary to observe, that the 
subject does not admit of any thing approximating 
to chronological accuracy. It may therefore be 
sometimes not improper to distinguish the six 
first of the ten centuries which the present work 
embraces, under the appellation of the dark ages; 
an epithet which I do not extend to the twelfth 
and three following. In tracing the decline of 
society from the subversion of the Roman empire, 
wc have been led, not without connexion, from 
ignorance to superstition, from superstition to 
vice and lawlessness, and from thence to general 
rudeness and poverty. I shall pursue an inverted 
order in passing along the ascending scale, and 


canons of a council at London in 
1102, we read: Let no one from 
lienccfltrih presume to carry on 
that wicked traffic, by which men 
in England have hitlierto been sold 
like brute animals. Wilkins's 
Concilia, t. i. p. 3tJS. And Giral- 
diis ('aii)breiisis says that the Eng¬ 
lish before the conquest were gene¬ 
rally ill the habit of selling their 


children and other relations to he 
slaves in Ireland, without having 
even the pretext of distress or 
famine, till the Irish, in a national 
synod, agreed to eniancipate all the 
English slaves in the kingdom, id. 
p. 471. This seems to have been 
designed to take away all pretext 
for the threatened invasion of 
Henry II. Lyttleton, vol. iii. p. 70. 
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class the various improvements which took place chap. 
between the twelfth and fifteenth centuries, under ^ 

three j>rincipal heads, as they relate to the wealth, v— 

the manners, or the taste and learning of IocTety^ 

Different arrangements might probably be sug¬ 
gested, ccjually natural and convenient; but in the 
disposition of topics that have not always an un¬ 
broken connexion with each other, no method can 
be prescribed as absolutely more scientific than 
the rest. That which 1 have adoj)ted appears to 
me as philosophical and as little liable to transi ¬ 
tions as any other. 


B B 3 
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Progress of Commercial Improvement in Germany^ Flanders and 
F.ngland^In the North of Europe—In the Countries upon the 
Mediterranean Sea—Maritime Laws—Usury—Banking Com¬ 
panies—Progress of Refinement in Manners—Domestic Archi¬ 
tecture—Ecclemstkal Architecture—State of Agriculture in 
England—Value of Money—Improvement of the Moral Charac¬ 
ter of Society—its Causes — Police—Changes in Religious Opi¬ 
nion—Various Sects—Chivalry—its Progress^ Character and 
hrflucncc—Causes of the Intellectual Improvement of European 
Society — 1 . The Study of Civil Law — 2 . Institution of Univer¬ 
sities—their Celebrity—Scholastic Philosophy — 3. Cultivation 
of Modern Ijinguages—Provencal Poets—Norman Poets — 
French Prose Writers — Italian—curly Pods in that Language 
— Dante — Petrarch—English Language—its Progress — Chau¬ 
cer — 4. Revival of Classical Learning—Ijutin Writers if the 
Twelfth Century—Literature of the Fourteenth Century — Greek 
Literature—its Restoration in Italy—Invention of Printing. 


CHAP. 
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European 

commerce. 


The geographical position of Europe naturally 
divides its maritime commerce into two princi¬ 
pal regions; one comprehending those countries 
which border on the Baltic, the German and the 
Atlantic oceans; another, those situated around 
the Mediterranean sea. During the four centu¬ 
ries which preceded the discovery of America, 
and especially the two former of them, this sepa¬ 
ration was more remarkable than at present, inas¬ 
much as their intercourse, either by land or sea, 
was extremely limited. To the lirst region be¬ 
longed the Ncthciiamls, the coasts of France, 
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Germany, and Scandinavia, and the maritime dis- chap. 
tricts of En«:laiid. In the second we may class „ 
the provinces of Valencia and Catalonia, those 
of Provence and Languedoc, and the whole of 
Italy. 

1. The former, or northern division, was first Wooiicn 
animated by the woollen manufacture of Flan- 
ders. It is not easy either to discover the early 
beginnings of this, or to account for its rapid ad¬ 
vancement. The fertility of that province and its 
facilities of interior navigation were doubtless ne- 

O 

cessary causes ; but there must have been some 
temporary encouragement from the personal cha¬ 
racter of its sovereigns, or other accidental cir¬ 
cumstances. Several testimonies to the flourish¬ 
ing condition of Flemish manufactures occur in 
the twelfth century, and some might perhaps be 
found even earlier.*' A writer of the thirteenth 
asserts that all the world was clothed from Eng¬ 
lish wool wrought in Flanders.t This indeed is 
an exaggerated vaunt; but the Flemish stuffs 
were probably sold wherever the sea or a naviga¬ 
ble river permitted them to be carried. Cologne 
was the chief trading city upon the Rhine; and 
its merchants, who had been considerable even 
under the Emperor Henry IV., established a fac¬ 
tory at London in 1220. The woollen manufac- 

* Maepherson’s Annals of Com- chiefly effected by barter, little 
merce, vol. i. p. 270. Meyer as- money circulating in I'landers. 
cribes tlie origin of Flemish trade Aniiales Flaridrici, fol. 18. (edit, 
to Baldwin, count of Flanders in 13G1.) 

938, who established markets f Matthew Westmonast. apud 
at Bruges and other cllles. E\- Maepherson’s Aiiimls of Com- 
changes were in that age, he say merce, vol. i. p. 415. 
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ture, notwithstanding frequent wars ami the im¬ 
politic regulations of magistrates* continued to 
flourish in the Netherlands, (for Brabant and 
Hainault shared it in some degree with Flanders,) 
until England became not only capable of supply¬ 
ing her own demand, but a rival in all the marts 
of Europe. All Christian kingdoms, and even 
the Turks themselves, savs an historian of the six- 
tenth century, lamented the desperate war be¬ 
tween the Flemish cities and their count Louis, 
that broke out in 1380. For at that time Flan¬ 
ders was a market for the traders of all the world. 
Merchants from seventeen kintjrdoms had their 
settled domiciles at Bruges, besides strangers from 
almost unknown countries who repaired thither.') 
During this war, and on all other occasions, the 
weavers ])oth of Ghent and Bruges distinguished 
themselves by a democratical spirit, the conse¬ 
quence no doubt of their numbers and pros¬ 
perity .J Ghent was one of the largest cities in 
Europe, and in the opinion of many the best situ- 


* Such reguhiLioiis scared awiiy 
thoseFlciiiibhwc.avers who brought 
iheir art intp Efigland under Ed¬ 
ward III. Maephersou, p. 4(57. 
494. SIG. Several years later, the 
magistrates of Ghent arc said by 
Meyer, (Annalcs Flaudrici, fol. 
156.) to have imposed a tax on 
every loom. Though the sediti¬ 
ous spirit of the weavers’ company 
liad perhaps justly provoked them, 
such a tax on their stnjtle maim- 
faetpre was a piece ol madness, 
^yhen English goods were just com¬ 
ing into competition. 

t Terra mariijuc mercutiira, re- 


rumque coramcrcia et quaistus pe- 
ribant. Non solum totius Europie 
inercatores, verura ctiam ipsi Tur- 
cae aliaeque sopositai nationos ob 
bellnm istud Flandriie magno affi- 
ciebantur doUue. Erat iiempo 
Flandrla totius propo orbis stabile 
mercatoribus emporium. Septem- 
dcciin regiiorum negotialores turn 
Brugissua certa habuere doniiolia 
ac sedes, praiter complurcs incog¬ 
nitas pa-iie genles quie undique 
coiilhK'bant. Meyer, fol. '205. ad 
aim. 

t Meyer, Froissart, Coniines. 
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ated.* But Bruges, though in circuit but half 
the former, was more splendid in its buildings, 
and the seat of far more trade; being the great 
staple both for Mediterranean and northern mer- 
chandize-t Antwerp, which early in the six¬ 
teenth century drew away a large part of this 
commerce from Bruges, was not considerable in 
the preceding ages; nor were the towns of Zea¬ 
land and Holland much noted except for their 
fisheries, ‘though those provinces acquired in the 
fifteenth century some share of the woollen ma¬ 
nufacture. 

For ,thc two first centuries after the conquest, 
our English towns, as has been observed in a dif¬ 
ferent place, made some forward steps towards 
improvement, though still very inferior to those 
of the continent. Their commerce was almost 
confined to the exportation of wool, the great 
staple commodity of England, upon which, more 
than any other, in its raw or manufactured state, 
our wealth has been founded. A woollen ma¬ 
nufacture, however, indisputably existed under 


• It contained, according to 
Ludovico Guicciardini, 35,000 
houses, and tlie circuit of its walls 
was 45,64-0 Homan feet. De¬ 
scription des Pais Bas, p. 350, &c. 
(edit. 1609.) Part of this inclo¬ 
sure was nut built upon. The po¬ 
pulation of Ghent is not conjec¬ 
tured by Guicciardini, and in his 
time it must have greatly declined. 
It is much exaggerated earlier 
writers. And I entertain some 
doubts as to Gnicciardim’s esti¬ 
mate of the number of houses. If 


at least he was accurate, more 
than half of the city mast since 
have been demolished, or become 
uninhabited, which its present ap¬ 
pearance dues not indicate; ior 
Ghent, though not very flourish¬ 
ing, by no means presents the de¬ 
cay and dilapidation of an Italian 
town. 

t Guicciardini, p. S62< M^in. 
de Comines, 1. v. c. 17. Meyer, 
fol. 354. Maepherson’s Annals 
of Commerce, vol. i. p. 647. 651. 
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PART ii the importation of woad 

v—under John, it may be inferred to have still flou- 
soaSiT^ rished. The disturbances of the next reign, per- 
liaps, or the rapid elevation of the Flemish towns, 
retarded its growth; though a remarkable law 
#as passed by the Oxford parliament in 12()I, 
prohibiting the export of wool, and the importa¬ 
tion of clofeii. This, while it shews the defereiiee 
paid by the discontented barons who'predomi¬ 
nated in that parliament, to their confederates the 
burghers, was evidently too premature to be 
enforced. We may infer from it, however, that 
cloths were made at home, though not sufticiently 
for the people’s consumption.t 

Prohibitions of the same nature, though with a 
dilierent object, were frequently imposed on the 
trade between England and Flanders by Edward 
1. and his son. As their political connexions fluc¬ 
tuated, these princes gave full liberty and settle¬ 
ment to the Flemish merchants, or banished them 
at once from the country.:): Nothing <‘ould be 
more injurious to England than this arbitrary 


• Blomefield, the historian of 
Norfolk, thinks that a colony of 
Fleininj»s settled as early as this 
reign at Worsted, a village in that 
county, and immortalized its name 
hy their manufacture. It soon 
reached Norwich, though not con¬ 
spicuous till the reign of Edward 
I. Hist, of Norfolk, vol. ii. Mac- 
plierson speaks of it liir the hrst 
time 111 1S27. 'I'here were se\c- 
ral gilds of weavers in the time of 


Henry II. Lyttleion, vol. ii. p. 
174. 

•j- Macjiherson’s Annals of Com¬ 
merce, vol. i. ]i. 412. from Walter 
Heiningiifrd. 1 am considerably 
indebted to this laborious and 
useful [Hiblication, which has sii- 
pcrsedi'd that of dnderson. 

I llviner, t, ii. pp. 60. 737. 
<M!>. 9 ( 30 .; i. iii.pp, 533. 1106. et 
alibi. 
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vacillation, which, I think, proves Edward I. to chap. 
have been a less wise and enlightened sovereign 
than he has been esteemed. The Flemings were s— 
in every respect our natural allies^ but besides 
those connexions with France^ the constant 
enemy of Flanders, into which both the Edwards 
occasionally fell, a mutual alienation had been 
produced by the trade of the former people with 
Scotland, a trade too lucrative to be resigned at 
the king of England’s request.* An early in¬ 
stance of that conflicting selfishness of belligerents 
and neutrals, which was destined to aggravate 
the animosities and misfortunes of our own time I f 
A more prosperous lera began with Edward III., luigiisii 
the father, as he may almost be called, of English iiuldclurt;. 
commerce, a title, not indeed more glorious, but 
by which he may perhaps claim more of our grati¬ 


tude than as the hero of Crecy. In 1331, he 
took advantage of discontents among the manu- 
faturers of Flanders, to invite them as settlers 
into his dominions.^ They brought the finer ma¬ 
nufacture of woollen cloths, which had been un- 


* llvmer, t. iii. p. 739. A Flc- 
tnish factory was established at 
IJerwick about 1280. Maepber- 
son. 

f In 1295, Edward I. made 
masters of neutral ships in Eni^- 
lish ports find security not to trade 
with France. Rymer, t. ii. p. 679. 

X Rymer, t. iv. p. d91, &.c. 
Fuller dniw.s a notable picture of 
the inducements held i>ut to the 
Flemings. “ Here they should 
Iced on fat beef and miiUou, till 


nothing but their fullness should 
stint their stomachs; their beds 
should' 1x5 good, and their bed¬ 
fellows better, seeing tbe richest 
yeomen in England would not dis¬ 
dain to marry their d^ghters unto 
them, and such the Wiglish beau¬ 
ties, that the most envious fo- 
reigiicre could not but commend 
tliem.” Fuller’s Church History, 
f)noted m Blorncficld’s Hist, ol 
Norfolk. 
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known in England. The discontents alluded to 
resulted from the monopolizing spirit of their 
corporations, who oppressed all artisans without 
the pale of tljeir community. The history of cor¬ 
porations brings home to our minds one cardinal 
truth, that political institutions have very fre¬ 
quently but a Relative and temporary usefulness, 
and that what forwarded improvement during one 
part of its course, may prove to it in time a most 
pernicious obstacle. Corporations in England, wc 
may be sure, wanted nothing of their usual cha¬ 
racter; and it cost Edward no little trouble to 
protect his colonists from their selfishness, and 
from the blind nationality of the vulgar.* The 
emigration of Flemish weavers into England con¬ 
tinued during this reign, and wc find it mentioned, 
at intervals, for more than a century. 

Commerce now became, next to liberty, the 
leading object of parliament. Far the greater 
part of our statutes from the accession of Edward 
III. bear relation to this subject; not always well 
devised, or liberal, or consistent, but by no means 
worse in those respects than such as have been 
enacted in subsequent ages. The occupation of 
a merchant became honourable; and notwith¬ 
standing the natural jealousy of the two classes, 
he was placed in some measure on a footing with 
landed proprietors. By the statute of apparel, in 
37 Edw. III., merchants and artificers who had 
five hundred pounds value in goods and chattels 


* llymer, t. v, p. 1S7. 430. 540. 
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might use tlie same dress as squires of one luin- chap. 
died pounds a year. And those who were worth 
more than tills, might dress like men of double 
that estate. Wool was still the principal article of 
export, and source of revenue. Subsidies granted 
by every parliament upon this article were, on ac¬ 
count of the scarcity of money, commonly taken 
in kind. To prevent evasion of this duty seems 
to have been the principle of those multifarious 
regulations, which fix the staple, or market for 
wool, in certain towns, either in Pmgland, or, more 
commonly, on the continent. To these all wool 
was to be can ied, and the tax was there collected. 

It is not cdsy^ however, to comprehend the drift of 
all the provisions relating to the staple, many of 
which tend to benefit foreign at the expense of 
Ihiglish merchants. By degrees, the exjiortation 
of woollen cloths increased so as to diminish that 
of the raw material, but the latter was not abso¬ 
lutely prohibited tluring’the period under review;* 
although some restrictions were imposed upon it 
by Edward IV. For a much earlier statute, in 
in the 11th of Edward III., making the exportation 
of wool a capital felony, was in its terms provi¬ 
sional, until it should be otherwise ordered by 


• In 1409, woollen cloths formed 
preal [Kirt of our exports, and were 
extensively used over Sfwun add 
Italv. And in English cloths 

having been prohibited by the duke 
of Uurgiindy, it was enacted, that, 
until be should repeal this ordi¬ 


nance, no merchandize of his do¬ 
minions should be admitted into 
England. 27 II. VI. c. 1. The 
system of prohibiting the import 
of foreign wrought goods was acted 
upon very extensively in Edward 
IV.’s reign. 
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PART TI. 

A manufacturing district, as we see in our own 
STATE OF country, sends out, as it were, suckers into all its 

Mam fac ' Accordingly, the woollen manu- 

tures uf facture spread from Flanders along the banks of 
(/ernmiiy'! Rliinc, and into the northern provinces of 
France.I I am not, however, prepared to trace its 
history in these regions. In Germany, the privi¬ 
leges conceded by Henry V. to the free cities, 
and especially to their artisans, gave a soul to 


* Stat. HE. m.r.l. Black- 
stone says that transijorting wool 
out of tile kingdom, to tlie delri- 
meiil of our s(a{)le mannfuctui'o, 
was forbidden at coiiiinon law, 
(vol. iv. c. 12.) not recollecting, 
that we had no staple manufac¬ 
tures in the ages when the common 
law was formed, and that theexport 
of wool was almost the only means 
by which tiiis country procured 
silver, or any other arcicle of which 
it stood in need, from tho coriti- 
nent. In fact, the landholdei's were 
so far from neglecting this source 
of their wealth, that a minimum 
was fixed upon it, by a statute of 
134S (repealed indeed the next 
year 18 E. III. c. 3.) below which 
price it was not to be sold; from 
a laudable apprehension, as it 
seems, that foreigners were getting 
it too cheap. And this was revived 
in the 33d of H. VI. though the 
act is not printed among the sta¬ 
tutes. Rot. Pari. t. V. p. 275. 
The exportation of sheep was pro¬ 
hibited in 133B. kymer, t. v. p. 
3C.; and by act of parliament in 
14'25. 3 H. VI. c. 2. But this 
did not prevent our improving the 


wool of a foreign country to our 
own loss. It is worthy of nolice, 
that English wool was &uj>eru)r to 
any otlier for tln<;nes.s during these 
ages. Henry II., in his jiiiloiit to 
(he Weavers’ Company, directs 
that if any weaver mmgledvSpaiikih 
wool with English, it should be 
burned by the lord mayor. Mnc- 
phorsoB, p. .383. An English llork 
transported into Spain about 1348 
is said to have been the source of 
the tine Spanish wool. ibid. p. 
539. But tlie su|)eriority of Eng¬ 
lish wool, even as late as 1438, is 
proved by the laws of Barcelona, 
forbidding its adulteration. p.(3.''i4. 
Another exportation of English 
sheep to Spain took place about 
1465, in consequence of a com¬ 
mercial treaty. Rymer, t. xi. p. 
534. et alibi. In return, Spam 
supplied England with horses, her 
breed of which was reckoned the 
best in Europe; so that the ex- 
dmnge was tolerably fair. Mac- 
herson. p. 596, Tlie best horses 
ad been very dear in England, 
being imported from Spain and 
Italy, ibid. 

t Schmidt, t. iv. p. 18, 
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industry; though the central parts of the empire 
were, for many reasons, very ill calculated for 
commercial enterprize during the middle ages.* 

But tlie French towns w^ere never so much eman¬ 
cipated from arbitrary power as those of Germany 
or Flanders; and the evils of exorbitant taxation, 
with those produced by the English wars, con¬ 
spired to retard the advance of manufactures in 
France. That of linen made some little progress; 
hut this work was still perhaps chiefly confined to 
the labour of female servants. | 

The manufactures of Flanders and England found Raitictriuie 
a market, not only in these adjacent countries, hut 
ill a part of Euro])c which for many ages had only 
been known enough to be dreaded. In the middle 
of the eleventh century, a native of Bremen, and 
a writer much superior to most others of his time, 
was almost entirely ignorant of the geography of 
the Baltic; doubting whether any one had reached 
Russia by that sea, and reckoning Esthonia and 
Courlaiid among its islands. J But in one hundred 
years more, the maritime regions of Mecklenburg 


Considerable woollen niann- 
factures appear to have existed in 
Picardy about 1315. Maepherson 
lid luinutn. Capmany, t. iii. part 2. 
p. 151. 

t The sheriffs of Wiltshire and 
Sussex are directed in 1253, to pur¬ 
chase lor the king 1000 ells of fine 
linen, lincie tclai pulchrai et de- 
licata?. This Maepherson sup¬ 
poses to he of domestic manufac¬ 
ture, which, however, is not de- 
moiistrahle. Linen w'as made at 


that time in Flanders; and as late 
as 141T, the fine linen used in Eng¬ 
land was imported from France 
and the Low Countries. Mae¬ 
pherson, from Rymer, t. ix. p, 334. 
Velly’s history is defective in giv¬ 
ing no account of hVench com¬ 
merce aitd manufuctures, or ut 
least none that is at all satisfac- 
tory. 

X Adam Bremensis de Situ l)u- 
riia;, p. 13, (Elzevir edit.) 
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and Pomerania, inhabited by a tribe of heathen 
Sclavonians, were subdued by some German 
princes; and the Teutonic order some time after¬ 
wards, having cpnquered Prussia, extended a line 
of at least comparative civilization as far as the 
gulf of Finland. The first town erected on the 
coasts of the Baltic was Luhec, which owes its 
foundation to Adolphus, count of Holstein, in 
1140. After several vicissitudes, it became inde- 
pendentt of any sovereign but the emperor in the 
thirteenth century. Hamburgh and Bremen, upon 
the other side of the Cimbric peninsula, emulated 
the prosperity of Lubec; the former city purchased 
independence of its bishop in 1225. A colony 
from Bremen founded Riga in Livonia, about 
1192 . The city of Dantzic grew into importance 
about the end of the following century. Konigs- 
berg was founded by Ottocar king of Bohemia in 
the same age. 

But the real importance of these cities is to be 
dated from their famous union into the Hanseatic 
confederacy. The origin of this is rather obscure, 
but it may certainly be nearly referred in point of 
time to the middle of the j:hirteenth century,* and 
accounted for by the necessity of mutual defence, 
which piracy by sea and pillage by land had taught 
the merchants of Germany. The nobles endea¬ 
voured to obstruct the formation of this league, 
which indeed was in great measure designed to 

* Schmidt, t. iv. p. 8. Mac- thinks they were not known by the 
pherson, p. 392. The latter writer name of Hanse so early. 
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withstand their exactions. It powerfully main¬ 
tained the influence which the free imperial cities 
were at tliis time acquiring. Eighty of the most 
considerable places constituted the Hanseatic con¬ 
federacy, divided into four colleges, whereof Liibec, 
Cologne, Brunswic and Dantzic were the leading 
towns. Lubec held the chief rank, and became, 
as it were, the patriarchal see of the league; whose 
province it was to preside in all general discus¬ 
sions for mercantile, political, or military purposes, 
and to carry them into execution. The league 
had four principal factories in foreign parts, at 
London, Bruges, Bergen and Novogorod ; endowed 
by the sovereigns of those cities Avith considerable 
jnivileges, to which every merchant belonging to 
a Hanseatic town was entitled.* In England the 
Clerman guildhall or factory was established by 
concession of Henry III. ; and in later periods, 
the Hanse traders were favoured above any others 
in the capricious vacillations of our mercantile 
policy.'I' The English had also their factories on 
the Baltic coast as far as Prussia, and in the domi¬ 
nions of Denmark. J 

This opening of a northern market powerfully 
accelerated the growth of our own commercial 
opulence, especially after the woollen manufacture 
had begun to thrive. From about the middle of 
the fourteenth century, we find continual evidences 
of a rapid increase in wealth. Thus, in 1363, 

* PfeiFel, t.i. p. 443, Schmidt, t Maepherson, vol. i. passim. 

iv. p. 18.; t. V. p. 512. Mac- j Rymer, t. viii. p. 360. 

phei'son’s Annals, vol i. p. 093. 
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CTTAP. Picard, who had been lord mayor some years 
before, entertained Edward 111., and the Black 
s—Prince, the kings of France, Scotland and Cyprus, 
STATE OF with many of the nobility, at his own house in the 
Vintry, and presented them with handsome gifts,’**' 
Philpot, another eminent citizen, in Richard II.’s 
time, when the trade of England was considerably 
annoyed by privateers, hired 1000 armed men, and 
ilispatched them to sea, where they took fifteen 
Spanish vessels with their prizes.'f We find Richard 
obtaining a great deal from private merchants anti 
trading towns. In 1379, he got ^£’5000 of London, 
1000 marks of Bristol, and in proportion from 
smaller places. In 1386, London gave .£4000 
more, and 10,000 marks in 1397-J The latter sum 
was obtained also for the coronation of Henry Vl.§ 
Nor were the contributions of individuals con¬ 
temptible, considering the high value of money. 
Ilinde, a citizen of London, lent to Henry IV. 
£2000 in 1407, and Whittington one half of that 
sum. The merchants of the staple advanced £4000 
at the same timc.U Our commerce continued to 
be regularly and rapidly progressive during the 
fifteenth century. The famous Canynges of Bris¬ 
tol, under Henry VI. and Edward IV., had ships 
of 900 tons burthen.^ The trade and even the 
internal wealth of England reached so much higher 


• Maepherson, (who quotes § Rymer, t. x. p. 461. 
Stow,) p. 415. II Rymer, t. viii. p. 488. 

t Walsir^ham, p. 311. Maepherson, p. 667. 

t Rymer, t. vii. p. SIO. 341.; t. 
viii. p. 9, 
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a j)itcli in the reign of the last mentioned king 
•tlian at any Ibrmer period, that we may perceive 
the wars of York and Lancaster to have produced 
no very serious effect on national prosperity. 
Some battles were doubtless sanguinary; but the 
loss of lives in battle is soon repaired by a flourish¬ 
ing nation; and the devastation occasioned by 
armies was both partial and transitory. 

A commcrc’ial intercourse between these northern 
and southern regions of Europe began about the 
early part of the fourteenth century, or, at most, a 
little sooner. Until indeed the use of the magnet 
was thoroughly understood, and a competent skill 
in marine architecture, as well as navigation, ac- 
(juired, the Italian merchants were scarce likely to 
attempt a voyage perilous in itself, and rendered 
more formidable by the imaginary didiculties 
which had been sup[)osed to attend an expedition 
beyond the straits of Hercules. But the English, 
accustomed to their own rough seas, were always 
more intrepid, and probably more skillful naviga¬ 
tors. Though it was extremely rare even in the 
fifteenth century for an English trading vessel to 
appear in the Mediterranean,* yet a famous mili¬ 
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^ Richard III., in 1485, ap¬ 
pointed u Florentine merchant to 
be English consul at Pisa, on the 
ground that some of his subjects 
intended to trade to Italy. Mac- 

{ iherson, p. 705. from Rymer. Per- 
laps we cannot positively prove 
the existence of a Mediterranean 
trade at an earlier time ; and even 
this instrument is not conclusive. 
But a considerable presumption 

C C 


arises from two documents in Ry¬ 
mer, of the year 1412, which in¬ 
form us of a great shipment of 
wool and other goods made by 
some merchants of Xxindon for the 
Mediterranean, under supercar¬ 
goes, whom, it being a new under¬ 
taking, the king expressly recom¬ 
mended to the Genoese republic. 
But that people, impelled pro¬ 
bably by commercial jealousy, 

a 
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cifAP. tary armament, that destined for the crusade of 

Richard 1., displayed at a very early time the sea-* 

N-.-v-w' manship of our countrymen. In the reign of 

STATE OF Edward II., we find mention in Rymer’s collection 
SOCIETY^ 

of Genoese shi])S trading to Flanders and England. 
His son was very solicitous to preserve the IViend- 
ship of that opulent republic; and it is by his 
letters to the senate, or by royal orders restoring 
ships unjustly seized, that we come by a know¬ 
ledge of those facts, which historians neglect to 
relate. Pisa shared a little in this trafiic, and 
Venice more considerably ; but Genoa was beyond 
all competition at the head of Italian commerce in 
these seas during the fourteenth century. In the 
next, her general decline left it more open to her 
rival; but I doubt whether Venice ever main¬ 
tained so strong a connexion with England. 
Through London, and Bruges, their chief station 
in Flanders, the merchants of Italy and of Spain 
transported oriental produce to the farthest parts 
of the north. The inhabitants of the Baltic coasts 
W'ere stimulated by the desire of precious luxuries 


seized the vessels and their car¬ 
goes; which induced the king to 
grant the owners letters of reprisal 
against all Genoese property. Ry- 
mer, t, viii, p. 717. 77S. Though 
it is not perhaps evident that the 
vessels were English, the circum¬ 
stances render it highly probable. 
The bad success, however, of this 
attempt might prevent its imita¬ 
tion. A Greek author about the 
leginning of the fifteenth century 
among the na¬ 


tions who traded to a port in the 
Archipelago. Gibbon, vol. xii. p. 
42. But these emimerntions are 
generally swelled by vunily or the 
love of exaggeration; and a few 
English sailors on board a foreign 
vessel would justify the assertion. 
Benjamin of Tudela, a Jewish 
traveller, pretends that the port of 
Alexandria, about 1160, contained 
vessels not only from England, but 
from Russia, and even Cracow. 
Harris's Voyages, vol. i. p. 554. 
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which they had never known; and these wants, chap. 
thoiiirh scllish and frivolous, are the means by 

o * j PAR/TII* 

which nations acquire civility, and the earth is 

rendered fruitful of its produce. As the carriers 
of this trade, the Hanseatic merchants resident in 
Eno-land and Flanders derived profits through 
which eventually of course those countries were 
enriched. It seems that the Italian vessels un¬ 
loaded at the marts of London or Bruges, and that 
such part of their cargoes as were intended for a 
more northern trade came there into the hands of 
the CJcrman merchants. In the reign of Henry 
VI., England carried on a pretty extensive traffic 
with the countries around the Mediterranean, for 
whose commodities her wool and woollen cloths 
enabled her to pay. 

The commerce of the southern division, though Commerce 
it did not, I think, produce more extensively bene- diterrancan 
ficial effects upon the progress of society, was both 
earlier and more splendid than that of England, 
and the neighbouring countries. Besides Venice, 
which has been mentioned already, Amalfi kept up Amalfi, 
the commercial intercourse of Christendom with 
the Saracen countries before the first crusade.* It 


The Amalfiians are thus de¬ 
scribed by William of Apulia, apud 
Muratovi, Dissert. SO. 

Urbs lia'c dives opiini, populo- 
que referta viuetiir, 

Nulla magis locuples argento, 
vestibus, auro. 

Partibus innuineris ac plurimus 
urbe moratur 

Naiita, mans crelique vias ape- 
rire peritiis. 


Hue et Alexandri diversa ferun- 
tur ab urbe. 

Regis ec Aiitiochi. H®c[etiain?] 
freta plurima transit. 

Hie Arabes, liidi, Siculi noscun- 
tur, et Afri. 

Hiec gens est totum prope nobi- 
litata per orbem, 

Ec mcrcniida ferens, et ainans 
iiiercata referre. 


c c 3 
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was the singular fate of this city to have filled up 
the interval between two periods of civilization, in 
neither of which she was destined to be distin- 


STATEOF guished. Scarcely known before the end of tlic 
sixtli century, Amalfi ran a brilliant but short career, 
as a free and trading republic, which was checked 
by the arms of a conqueror in the middle of the 
twelfth. Since her subjugation by Roger king of 
Sicily, the name of a j^eople who for a while con¬ 
nected Europe with Asia has hardly been rej)eatcd, 
except for two discoveries falsely imputed to them, 
those of the Pandects and of the comj)ass. 

Pisa .Genoa, But the decline of Amalfi was amply compen- 

*^****'*^‘ sated to the rest of Italy by the constant elevation 
of Pisa, Genoa, and Venice in the twelfth and en¬ 


suing ages. The crusades led immediately to tins 
grow'ing prosperity of the commercial cities. Be¬ 
sides the profit accruing from so many naval arma¬ 
ments which they supplied, and the continual pas¬ 
sage of private adventurers in their vessels, they 
were enabled to oj)en a more extensive channel ol’ 
oriental traffic than had hitherto been known. 


These three Italian republics enjoyed immunities 
in the Christian princij)alitics of Syria; possessing 
separate quarters in Acre, Tripoli, and other cities, 
where they were governed by their own laws and 
magistrates. Though the ])rogress of commerce 
must, from the condition of European industiy, 
have been slow, it was uninterrupted ; and the set¬ 
tlements in Palestine were becoming important as 


factories, 


an use of which GodiVev and Urban little 

IV 


dreamed, when they were lost through the guilt 
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and imprudence of their inhabitants* Villani la- CHAP, 
incuts the injury sustained by commerce in conse- 
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quence of the capture of Acre, “ situated, as it was, 
on the coast of the Mediterranean, in the centre of state of 
Syria, and, as wc miglit say, of the habitable world, 
a haven for all merchandize, both from the East, 
and the West, which all the nations of the eartli 
fre(iucntcd for this trade.”t But the loss was soon 
retrieved, not perhaps by Pisa and Genoa, but by 
Venice, who formed connexions with the Saracen 
governments, and maintained her commercial in¬ 
tercourse with Syria and Egypt by their license, 
though subject probably to heavy exactions. Sa¬ 
il uto, a Venetian author at the beginning of the 
foLii tcenth century, has left a curious account of 
the Levant trade which his countrymen carried on 
at that time. Their imports it is easy to guess, 
and it appears that timber, brass, tin, and lead, as 
well as the jirecious metals, were exported to Alex- 
andiia, besides oil, saflVon, and some of the produc¬ 
tions of Italy, and even wool and woollen cloths.J 
The European side of the account had therefore 
bec'ome respectable. 

The commercial cities enjoyed as great privileges 
at Constantinojjlc as in Syria, and they bore an 
ciiiincnt part in tlic vicissitudes of the Eastern em¬ 
pire. After the capture of Constantinople by the 


* The inhabitants of Acre were the city was besieped and taken by 
noted, in an not very pure, it>r storm. Muratori, ad ajin. Gib 
the excess of their vices. In boii, c. 51). 

they plundered some of the suh- t Villaiil, b vil. c. til. 
jects of a neighbounn}; Mohairiiue- t Maephetson, p. 490. 
dan piince,and refusing repaiatiou. 

c c 4 
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Latin crusaders, the Venetians having been con¬ 
cerned in that conquest, became of course the fa¬ 
voured traders under the new dynasty ; possessing 
their own district in the city, with their inagistiate 
or podesta, appointed at Venice, and subject to the 
parent republic. When the Greeks recovered the 
scat of their empire, the Genoese, who from jea¬ 
lousy of their rivals had contributed to that revo¬ 
lution, obtained similar immunities. This powerful 
and enterprizing state, in the fourteenth century, 
sometimes the ally, sometimes the enemy of the 
Byzantine count, maintained its independent set¬ 
tlement at Pera. From thence she spread lier sails 
into the Euxinc, and, planting a colony atCalfa in 
the Crimea, extended a line of commerce with the 
interior regions of Asia, which even the skill and 
spirit of our own times has not yet been able to 
revive.* 


* Capmany, Memorias Ilistori- 
cas, t. iii. prt'face, p. 11.; and part 
ii. p. 131. His authority is Bal- 
ducci PegaloUi, a Florentine writer 
upon commerce about 1340, whose 
work I have never seen. It appears 
from Balducci, that thts route to 
China was from Azoph to Astrakan, 
and thence by a variety of places 
which cannor be found in modern 
maps, toCambaln, probably Pekin, 
the capital city of China, winch he 
describes as being one hundred 
miles in circumference. The jour¬ 
ney was of rather more than eight 
mouths, going and returning ; and 
he assures us it was perfectly se¬ 
cure, not only for caravans, but for 
a single traveller with a couple of 
interpreters and a servant. The 
Venetians had also a settlement in 


the Crimea, and appear by a pas¬ 
sage in Petrarch’s letters, to have 
possessedsorne of the trade through 
Tartary. In a letter written Iroiu 
Venice, after extolling in too rheto¬ 
rical a manner the commerce of 
that republic, he mentions a parti¬ 
cular ship, that had just sailed for 
the Black Sea. Et ipsa cjuidcm 
Tana'mi it visura, nostn enim inaris 
navigalio non ultra tenditur; eo- 
rum vero aliqui, quoshaic lert, illic 
iter [instituentj earn egressuri, nec 
antca suhstitun, qiiam (lunge et 
Caucaso superato, ad Indos atque 
extremos Seres et Orientalem per- 
veniatiir Oceanum. En quo ardeiis 
et inexplebilis habeiidi sitis homi- 
num mentesrapit! Petrarcae Ope¬ 
ra, Senil. 1. ii. ep. 3. p. T60. edit. 
1681. 
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The French provinces which border on the Me- c'liAi*. 
diterrancan Sea partook in the advantap-es which it 

^ PVll'I’II 

offered. Not only Marseilles, whose trade had 
continued in a certain decree throuci*houi the worst si ateof 

m ^ ^ ‘ SOCIKTY 

ages, but Narboniie, Nismes, and especially Mont- ‘ 
pelier, were distinguished for commercial prosperi¬ 
ty.* A still greater activity prevailed in Catalo¬ 
nia. From the middle of the thirteenth century 
(for we need not trace the rudiments of its history) 
Barcelona beo’an to emulate the Italian cities in 

O 

both the branches of naval energy, war and com¬ 
merce. Engaged in iVequcnt and severe hostilities 
with Genoa, and sometimes with Constantinople, 
while tlicir vessels traded to every part of the Me¬ 
diterranean, and even of the English channel, the 
Catalans might justly be reckoned among the first 
of maritime nations. The commerce of Barcelona 
has never since attained so great a height as in the 
fifteenth century.j' 

The introduction of a silk manufacture at Pa- iheim.Hmi. 
lermo, by Roger Guiscard in 1148, gave perhaps 
the earliest impulse to the industry of Italy. Nearly 
about the same time, the Genoese plundered two 
Moorish cities of Spain, from which they derived 
the same art.. In the next age, this became a staple 
manufacture of the Lombard and Tuscan republics, 
and the cultivation of mulberries was enforced by 
their laws. J Woollen stuffs, though the trade was 

* Hist, de Languedoc, t. iii. p. ras de Barcelona, t. i, part. 2. See 
531.; t. iv. p. 517. Mim. de I’A- particularly p. 36. 
cad. des Inscriptions, t. xxxvii. J Muratori, Dissert. 30. Deni- 

t Capmany, Memufias llistori* na, Rivolurione d’ltalia, 1. xiv, c. 
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perhaps less conspicuous than that of Flanders, and 
though many of the coarser kinds were imported 
from thence, employed a multitude of workmen in 


STATE OF Italy, Catalonia, and the south of France.’*’ Among 

yOClETV. . • • . . . ^ 

' the trading companies into which the middling 


ranks were distributed, those concerned in silk and 


woollens were most numerous and honourable.f 
liivriition of A property of a natural substance, long over- 
mi’s'cJm- looked even though it attracted observation by a 
iMss. different peculiarity, has influenced by its acci¬ 
dental discovery the fortunes of mankind, more 
than all the deductions of philosophy. It is per¬ 
haps impossible to ascertain the epoch when the 
polarity of the magnet was first known in Europe. 
The common opinion, which ascribes its discovery 
to a citizen of Amalfi in the fourteenth century, 
is undoubtedly erroneous. Cuiot de Provins, a 
French poet who lived about the year 1200, or at 
the latest, under St. Louis, describes it in the most 


unequivocal language. James de Vitry, a bishop 
in Palestine, before tlic middle of the thirteenth 
century, and Guido Guiiiizzelli, an Italian poet 


11, The latter writer is of opinion 
that mulberries were not cultivated 
us an im[>urtant object till after 
1300, nor even to any g;reat extent 
till alter l/iOO; the Italian inami- 
facturers buying most of their silk, 
from Spam or the I..Aivunt. 

^ The history of Italian states, 
and osperially Florence, will speak 
for the first country, ('apmany 
attests the woollen manufacture of 
the second. Mem. Hist, de Bui- 
(fcl. t. i. part 3. p. 7 Ikr.; and 
Viussetle that of Caicassouiie and 


its vicinity. Hist, dc Lang. t. iv. 
p. 517. 

f IS one were admitted to the 
rank of burgesses, in the towns of 
Aragon, who used any manual 
trade, with the exception of dealers 
in fine cloths. The woollen mami 
facture of .Spain did not at any 
time become a considerable article 
of export, nor even supply the in¬ 
ternal consminition, as (.’apmany 
li.i.i well shewn. Memorias llis- 
loricas, t. ill. p. 325. et seqq, and, 
Edinburgh Review, vol. x. 
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of the same time, are equally explicit. The 
IVencli, as well as Italians, claim the discovery as 
their own; but whether it were due to either of 
these nations, or rather learned from their inter¬ 
course with the Saracens, is not easily to be as¬ 
certained.* For some time, perhaps, even this 
wonderful improvement in the art of navigation 
might not be universally adopted by vessels sail¬ 
ing within the Mediterranean, and accustomed to 
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* Roucher, the Froncli translator 
uf 11 (.'onsolato del Mare, says, 
(liat I’itlnsM, a .Saracen f;eogra,j)lier 
who lived about J100, niv(*h an ac¬ 
count, tlK)ii!;li 111 a coiihiscd niaii- 
iicr, of the jiolanty of the niaifuel, 
t. 11 . p. iJUO. However the linos 
of Gijiot de Provins arc decisive. 
'I'liese are quoted in Hist. Littc- 
raire de la l''raiice, t. ix. p. 191 )., 
Mem. de I’Acad. des luscript. t. 
\xi. p. 192 . and several other 
works. Guiinzzelli has the follow- 
iiii; p:isi>ai;e, in a can/.one quoted 
by (Imguene, llist. Littcrairc do 
I’ltalie, t. 1. p. lEb 

III quelle jiarli sotto traniontaua, 
•Solid li iiionti della cal.uiiita, 
Che dan virtutc' all’ aere 
Di trarre il ferro; ma perchc 
lout ana, 

Volt* di sirnil pietra aver aita, 

A I'ai la adoperare, 

H dirhzur In n^n in tier hi stclht. 
We cannot be diveited by tlie 
nonsensical theory tliesc lines c<»ii- 
tain, from perceiviiif; the positive 
testimony of the last verse to the 
poet's know'ledffe of the polarity of 
the magnet. But, if any doubt 
could remain, T'irabosclii, t. iv. p. 
171. has fully established, from a 
series ofjiassages, that this plia'uo- 
menon was vvell known in the 
tliirtcenlh centui y; and put an 


end altogether to the pretensions 
of Flavio Cioja, if such a person 
ever existed. See also Maepher- 
boii’s Annals, p. 3()4. and 4Id. Il 
is provoking to find an historian 
like Robertson asserting without 
hesitation, that this citizen of A- 
iiialll was the inventor of the com¬ 
pass, and thus accrediting an erior 
which had long before been de¬ 
tected. 

It is a singular circumstance, 
and only to be explained by I In* 
obstinacy with whirh men are apt, 
to reject improvement, that the 
magnetic needle was not geiierully 
adopted in navigation, till very 
long after the discovery of its pro¬ 
perties ; and even after their pecu¬ 
liar iinporlance liad been perceiv¬ 
ed. 1'he writers ol'the thirteenlb 
century, who mention the polarity 
of the neialle, mention also its use 
in nai'igation; yet Capmaiiy has 
found no distinc.t jiroot of its em¬ 
ployment till 140.‘I, ami does not 
believe that it was frecpiently on 
board M<-<litcrraneaii ships at the 
latter part of the preceding age. 
Meniorias liistoricas, t. lii. p. 70. 
I’crhaps however he has intent d 
too much from his negative proof; 
and this subject seems upon Loi’iu 
ihcr inquiry. 
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S l’'\TE OF 
SOCIETY. 


Marilimc 

irlH'S. 


their old system of observations. But when it 
became more established, it naturally inspired a. 
more fearless spirit of adventure. It was not, as 
has been mentioned, till the beginning of the 
fourteenth century, that the Genoese and other 
nations around that inland sea steered into the 
Atlantic ocean towards England and Flanders. 
This intercourse with the northern countries en¬ 
livened their trade with the Levant by the ex¬ 
change of productions which Spain and Italy do 
not supply, and enriched the merchants by means 
of whose caj)ital the exports of London and ol' 
Alexandria were conveyed into each other’s har¬ 
bours. 

The usual risks of navigation, and those incident 
to commercial adventure, produce a variety of 
cpiestions in every system of jurisprudence, which 
though always to be determined, so far as possible, 
by principles of natural justice, must in many 
cases depend upon established customs. These 
customs of maritime law were anciently reduced 
into a code by the Rhodians, and the Roman em¬ 
perors preserved or reformed the constitutions of 
that republic. It would be hard to say, how far 
the tradition of this early jurisprudence survived 
the decline of commerce in the darker ages; but 
after it began to recover itself, necessity suggested, 
or recollection prompted, a scheme of regulations 
resembling in some degree, but much more en¬ 
larged than those of antiquity. This was formed 
into a written code, II Consolato del Mare, not 
much earlier, probably, than the middle of the 
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thirteenth century; and its promulgation seems chap. 
rather to have proceeded from the citizens of Ikr- 
celona, than from those of Pisa or Venice, who 
have also claimed to be the first legislators of the ^^ta ie of 

o SOCIETY. 

sea.* Besides regulations simply mercantile, this 
system has defined the mutual rights of neutral 
and belligerent vessels, and thus laid the basis of 
the positive law of nations in its most important 
and disputed cases. The king of France and 
count of Provence solemnly acceded to this mari¬ 
time code, which hence acquired a binding force 
within the Mediterranean sea; and in most re¬ 
spects, the law merchant of Europe is at present 
conformable to its provisions. A set of regula¬ 
tions, chiefly borrowed from the Consolato, was 
compiled in France under the reign of I.ouis IX., 
and prevailed in our own country. These have 
been denominated the laws of Olcron, from an 
idle story that they were enacted by Richard I., 
while his expedition to the Holy Land lay at 


* Boucher supposes it to have 
been compiled at Barcelona about 
900; but his reasonings are incon¬ 
clusive, t. i. p. 72,; and indeed 
Barcelona at that time was little, 
if at all better than a fishing-town. 
Some argument might be drawn in 
favour of Pisa from the expressions 
of Henry IV.'s charter granted to 
that city in 1081. Consuetudines, 
quas habent de inari, sic iis obser- 
vabimus sicut illonim cst consue- 
tudo. Muratori, Dissert. 45. Gi- 
,annone seems to think the collec¬ 
tion was compiled about the reign 
of Louis IX. 1. xi. c. 6. Cnpmauy, 
the last Spanish editor, whose au¬ 
thority ought perhaps .to outweigh 


every otljer, asserts, and seems to 
rove, them to have been enacted 
y the mercantile magistrates of 
Barcelona, under the reign of 
James the Conqueror, w’hich is 
much the same period. ((Jodigo 
de las Costumbres inaritiinas de 
Barcelona, Madrid, 1791.) But, 
by whatever nation they were re¬ 
duced into their })resent form, 
these laws were certainly the an¬ 
cient and established usages of the 
Mediterranean states; and Pisa 
may very probably have taken a 
great share in first practising what 
a century or two afterwards was 
rendered more precise at Barce¬ 
lona, 
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CHAP, anchor in that island.* Nor was tlie north witli- 

IV » • 

out its peculiar code of maritime jurisprudence; 

PART JI. ^ . 

namely, the ordinances of Wisbuy, a town in the 
STATE OF isle of Gothland, principally compiled from those 
sociEiY. oicron, before the year 1400, by which the 

Baltic traders were governed.'!' 

There was abundant reason for establishing 
among maritime nations some theory of mutual 
rights, and for seeuring the redress of injuries, as 
far as possilde, by means of acknowledged tribu¬ 
nals. In that state of barbarous anarchy, which 
so long resisted the coercive authority of civil 
magistrates, the sea held out even more tempta¬ 
tion and more impunity than the land ; and when 
the laws hail regained their sovereignty, and nei¬ 
ther robbery nor private warfare was any longer 
tolerated, there remained that great common of 
mankind, unclaimed by any king, and the liberty 
of the sea was another name for tlie security of 
plunderers. A pirate, in a well-armed, quick¬ 
sailing vessel, must feel, I suppose, the enjoy¬ 
ments of his exemption from controul more ex¬ 
quisitely than any other free-booter; and darting 
along the bosom of the ocean, under the impartial 
radiance of the heavens, may deride the dark 


* Mnepherson, p. 358. Bou¬ 
cher supposes them to be registers 
of act u^ decisions. 

f I have only the authority of 
Boucher for referring the Urdi- 
nstnees of Wisbuy to the year 1400. 
Beckuiaii imagines them to be 
older than those of Olcroii. But 
W isbuy was not cnclobcd by a wall 


till 1^88, a proof that it could not 
have been previously a town of 
much importance. It flourished 
chiefly m the first part of tlie four¬ 
teenth century, and was at that 
time an independent republic; but 
fell under the yoke of Denmark 
before the end of the same age. 
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concealments and hurried flii’hts of the forest chap. 
rahber. His occupation is indeed extinguished 
by the civilization of later ages, or confined to 
distant climates. But in the thirteenth and four- ®n)Trri*’ 
teenth centuries, a rich vessel was never secure 
from attack; and neither restitution nor punisli- 
ment of the criminals was to be obtained from 
governments, who sometimes feared the plunderer, 
and sometimes connived at the oflencc.'*' JMere 


piracy, liowever, was not the only danger. The 
maritime towns of Flanders, France and England, 
like the free republics of Italy, prosecuted their 
own quarrels by arms, without asking the leave of 
their respective sovereigns. This practice, ex¬ 
actly analogous to that of private war in the feu- 
<lal system, more than once involved the kings of 
France and England in hostility.f But where the 
(jiiarrel did not proceed to such a length as abso¬ 
lutely to engage two opposite towns, a modifica¬ 
tion of this ancient right of revenge formed jxirt 
of the regular law of nations, under the name of 


T.aw of rt- 
[)i isuls. 


reprisals. M^hoever was plundered or injured by 


the inhabitant of another town obtained authority 


* Hugh Despenser seized a Ge¬ 
noese vessel valued at 14,300 
marks, for which no restitution 
was ever made. Rym. iv, p. 701. 
Maepherson, A.D. 1330. 

f I'he Cinque Ports and other 
trading towns of England were in 
a constant state of hostility with 
their Opposite neighbours, during 
the reigns of Edward 1. and II, 
One might quote almost half the 


instruments in Rymer, in proof of 
these contiicts, and of those with 
the mariners of Norway and Den¬ 
mark. Sometinios mutual envy 
produced frays between different 
English towns. Thus in 1334, the 
Winchelsea mariners attacked a 
Yarmouth galley, and killed some 
of her men. Matt. Paris, apud 
Maepherson. 
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CHAP, from his own magistrates to seize the property of 

any otlier person bclonsrina; to it, until his loss 
part U ‘ o o ' 

should be compensated. This law of reprisal was 
sTAi'E OF not confined to maritime places. It prevailed in 

SOCIKTY ^ ^ 

Lombardy, and probably in the German cities. 
Thus if a citizen of Modena was robbed by a 
Bolognese, he complained to the magistrates of 
the former city, who represented the case to 
those of Bologna, demanding redress. If this 
weie not immediately granted, letters of reprisals 
were issued, to plunder the territory of Bologna 
till the injured party should he reimbursed by 
sale of the spoil.* In the laws of Marseilles it is 
declared, “ If a foreigner take any thing from a 
citizen of Marseilles, and he who has jurisdiction 
over the said debtor or unjust taker ^oes not cause 
right to be done in the same, the rector or consuls, 
at the petition of the said citizen, shall grant him 
reprisals upon all the goods of the said debtor or 
unjust taker, and also upon the goods of others, 
who arc under the jurisdiction of him who ought 
to do justice, and would not, to the said citizen of 
Marseilles.”t Edward III. remonstrates, in an 
instrument published by Ilymer, against letters 
of marque granted by the king of Aragon to one 
Berenger de la Tone who had been robbed by an 
English pirate of £^ 2 , 000 ; alledging, that inas¬ 
much as he had always been ready to give redress 
to the party, it seemed to his counsellors that 


* Muratori, Dissert. 53. t Du Cange, voc. Ijauduni. 
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there was no just cause for reprisals upon the chap. 
king’s or his subject’s property.* This passage is 
so far curious, as it asserts the existence of a v— 
customary law of nations, the knowledije of state of 
which was already a sort of learning. Sir E. 

Coke speaks of this right of private reprisals, as 
if it still existed ; and it is certainly preserved in 
an unrepealed statute.'!' 

A practice founded on the same principles as pf 

reprisal, though rather less violent, was that of at- '?'■ , 

* . . cadi olher s 

taching the goods or persons of resident foreigners 
for the debts of their countrymen. This indeed, 
in England, was not conlined to foreigners until 
the statute of Westminster I. c. 23. which enacts 
that “ no stranger who is of this realm shall be 
distrained in any town or market for a debt wherein 
he is neither principal nor surety.” Henry III. 
had previously granted a charter to the burgesses 
of Lubec, that they should not be arrested for the 
debt of any of their countrymen, unless the ma¬ 
gistrates of Lubec neglected to compel payment.J 
But by a variety of grants from Edward II., the 
privileges of English subjects under the statute of 
Westminster were extended to most foreign na- 
tions.§ This unjust responsibility had not been 


* Rymer, t. iv. p. 577. Vide- 
tur supicntihus et peritis, quod 
oaubn, de jure, non subfuit mar- 
cham sou reprisaliatn in nostris, 
ben subditorum nostrorum, bonis 
concedendi. See too a case of 
neutral goods on board an ene¬ 
my’s vessel claimed by the owners, 
and VI legal distinction taken in fa¬ 
vour of the captors, t. vi. p. 14. 

VOL. nr. 


t 27 E. III. stat. ii. c. 17. 2 
Inst. p. 205. See instances of 
leltfti's of private reprisal gi-anted 
by Henry IV., Rymer, t. viii. p. 
90.717.773. 

X Rymer, t. i. p. 839. 

§ Idem, t. iii. p. 458. 047. 078. 
et infra. See too the ordinances 
of the staple, in 27 Edw. HI., 
which confirm thi.s among other 


D I) 
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Great pro- 
At* oi' trades 


and high 
rate of in¬ 
terest. 


conBnetl to civil cases. One of a company of Ita¬ 
lian merchants, the Spini, having killed a man, 
the officers of justice seized the bodies and effects 
of all the rest.* 

If under all these obstacles, whether created by 
barbarous manners, by national prejudice, or by 
the fraudulent and arbitrary measures of princes, 
the merchants of different countries became so 
opulent as almost to rival the ancient nobility, it 
must be ascribed to the greatness of their commer¬ 
cial profits. The trading companies possessed 
either a positive or a virtual monopoly, and held 
the keys of those eastern regions, for the luxuries 
of which the progressive refinement of manners 
produced an increasing demand. It is not easy to 
determine the average rate of profit;'!’ but we 
know that the interest of money was exceedingly 
high throughout the middle ages. At Verona, in 
1228, it was fixed by law at twelve and a half per 
cent.; at Modena, in 1270, it seems to have been 
as high as twenty.J The republic of Genoa to¬ 
wards the end of the fourteenth century, when 
Italy had grown wealthy, paid only from seven 
to ten per cent, to her creditors.^ But in France 


privileges, and contain manifold 
evidence of the regard paid to 
commerce in that reign. 

• Rymer, t. ii. p. 891. Madox, 
Hist. Exchequer, c. xxii. s. 7. 

+ In the remarkable speech of 
the Doge Mocenigo, quoted in 
another place, vol. i. p. 487. the 
annual profit made by Venice on 


her mercantile capital is reckoned 
at forty per cent. 

t Muratori, Dissert. 16. 

§ Birarri Hist. Genuens.p. 797. 
The rate of discount on bills, 
which moy not have exactly cor¬ 
responded to the average annual 
interest of money, was ten per 
cent, at Barcelona in 1435. Cap- 
many, t, i. p, 209. 
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and England the rate was far more oppressive, chap. 
An ordinance of Philip the Fair in 1311, allows 
twenty per cent, after the first year of the loan.* 

Under Henry III., according to Matthew Paris, state op 

^ ^ SOCIETY 

the debtor paid ten per cent, every two months,! 
but tills is absolutely incredible as a general prac¬ 
tice. This was not merely owing to scarcity of 
money, but to the discouragement which a strange 
prejudice opposed to one of the most useful and 
legitimate branches of commerce. Usury, or 
lending money for profit, was treated as a crime 
by the theologians of the middle ages ; and though 
the superstition has been eradicated, some ])art of 
the prejudice remains in our legislation. This 
trade in money, and indeed a great part of inlands Money 
trade in general, had originally fallen to the Jews, 
who were noted for their usury so early as the 
sixth century.f For several subsequent ages they 
continued to employ their capital and industry to 
the same advantage, with little molestation from 
the clergy, who always tolerated their avowed and 
national infidelity, and often with some encourage¬ 
ment from princes. In the twelfth century we 
find them not only possessed of landed property 
in Languedoc, and cultivating the studies of me¬ 
dicine and Rabbinical literature in their own aca¬ 
demy at Montpelier under the protection of the 
count of Toulouse, but invested with civil offices.^ 
Raymond Roger, viscount of Carcassonne, directs 


• Du Cange, V. Usura. 
f Muratori, Diss. 16. 

J Gr^. Turon. 1. iv. 


§ Hist de Languedoc, t. ii. p. 
517.; t. iii.p. 551. 


D D 2! 
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CHAP, a writ “ to his bailiffs Christian and Jewish.”* 
PART II conditions imposed by the church 

on the count of Toulouse, that he should allow no 
STATE^OF Jews to posscss magistracy in his dominions.t 

Spain they were placed by some of the municipal 
laws on the footing of Christians, with respect to 
the composition for their lives, and seem in no 
other European country to have been so numerous 
or considerable.J The diligence and expertness 
of this people in all pecuniary dealings recom¬ 
mended them to princes who were solicitous about 
the improvement of their revenue. We find an 
article in the general charter of privileges granted 
by Peter III. of Aragon, in 1283, that no Jew 
should hold the office of bayle or judge. And two 
kings of Castile, Alonso XI. and Peter the Cruel, 
incurred much odium by employing Jewish minis¬ 
ters in their treasury. But, in other parts of 
Europe, their condition had, before that time, 
begun to change for the worse; partly from the 
fanatical spirit of the crusades, which prompted 
the populace to massacre, and partly from the jea¬ 
lousy which their opulence excited. Kings, in 
order to gain money and popularity at once, 
abolished the debts due to the children of Israel, 
except a part which they retained as the price of 
their bounty. One is at a loss to conceive the 
process of reasoning in an ordinance of St. Louis, 
where, “ for the salvation of his own soul and 


* id. t. iii. p. 121. 
t id. p. 163. 


t Marina, Ensayo Ilistorico- 
Ciirico, p. 143. 
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those of his ancestors, he releases to all Christians chap. 
a third part of what was owinsj by them to Jews.”'*^ 

Not content with such edicts, the kings of France 
sometimes banished the whole nation from their state of 
dominions, seizing their effects at the same time; 
and a season of alternate severity and toleration 
continued till, under Charles VI., they were finally 
expelled from the kingdom, where they never after¬ 
wards possessed any legal settlement.f In Eng¬ 
land tlicy were not so harshly treated; but they be¬ 
came less remarkable for riches after the thii teenth 
century. This decline of the Jews was owing to 
the transference of their trade in money to other 
hands. In the early part of the thirteenth century 
the merchants of Lombardy and of the south of 
France:}: took up the business of remitting money 
by bills of exchange,§ and of making profit upon 
Joans. The utility of this was found so great, 


** Martenne, Thesaurus Anec- 
dotonnn, t. i. p. 934. 
t Velly, t. iv. p. ISS. 
j. The city of Cahors, in Quer- 
cy, the modern department of the 
Lot, produced a tribe of money- 
dealers. The Caursini are almost 
as often noticed as the liOmbards. 
See the article in Du Cange. In 
Lt.mbardy, Asti, a city of no great 
note in other respects, was famous 
for the same department of com¬ 
merce. 

§ There were three species of 
paper credit in the dealings of 
merchants : 1. General letters of 
credit, not directed to any one, 
which are not imcomiaon in the 

P 


Levant: Orders to pay money 

to a particular person: 8. Bills 
pf exenange regularly negotiable. 
Boucher, t. ii. p. 6'h. Instances 
of the first are mentioned hy Mae- 
pherson about 1200. p. 3C7. I'he 
second species was introduced by 
the Jews about 1183, (Capmany, 
t. i. p. 297 ) but it may be doubt¬ 
ful whether the last stage of the 
progress w^as Kcachcd nearly so 
boon. An instrument in llyiuer 
however of the year 1804, (t. vi. 
p. 493.) mentions liter* canibito- 
riaj, which seem to have been ne¬ 
gotiable bills; and by 1400 they 
were drawn in sets, and worded 
exactly as at present. Macphci- 

D d 
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CHAP, especially by the Italian clergy, who thus in an 
easy manner drew the income of their transalpine 
wv-iw' beiielices, that in spite of much obloquy, the Lom- 
STATE OF bard usurers established themselves in every coun- 
try; and the general progress or commerce wore 
off the bigotry that had obstructed their reception. 
A distinction was made between moderate and ex¬ 
orbitant ihterest; and though the casuists did not 
acquiesce in this legal regulation, yet it satisfied, 
even in superstitious times, the consciences of pro¬ 
vident traders.* The Italian bankers were fre¬ 
quently allowed to farm the customs in England, 
as a security, perhaps, for loans which were not 
very punctually repaid.'!' In 1345 the Bardi at 


son, p. 614. and Beckman, Hist, 
of Inventions, vol. iii. p. 430. give 
(fi-om Capmany an actual prece¬ 
dent of a bill dated in 1404. 

* Usury was looked upon with 
horror by our English divines after 
the Uefonnation, as we find in 
Strype’s Life of Parker. Isaac 
Walton, if I remember right, tells 
us that Bishop Sanderson would 
not take interest for his money, 
but would give lUO/. on condition 
of receiving 20/. for seven years, 
■which he was pleased to consider 
a different thing. Eleury, in his 
Institutions au Droit Eccldsias- 
tiqiie, t. ii. p. 120. has shewn the 
subterfuges to which men had re¬ 
course in order to evade this pro¬ 
hibition. It is an unhappy truth, 
that great part of the attention 
devoted to the best of sciences, 
ethics and jurisprudence, has been 
employed to weaken principles 
that ought never to have been ac¬ 
knowledged. 


One species of usury, and that 
of lh(! highest importance to com¬ 
merce, was always permitted, on 
account of the risk that attended 
it. This was marine insurance, 
which could not have existed, un¬ 
til money was considered, in itself, 
as a source of profit The earliest 
regulations on tlie subject of in¬ 
surance are those of Barcelona in 
1433; but the practice was, of 
course, earlier than these, though 
not of great antiquity. It is not 
mentioned in the Consolato del 
Mare, nor in any of the Hanseatic 
laws of the fourteenth century. 
Beckman, vol. i. p. SQ8. This 
author, not being aware of the 
Barcelonese laws on tliis subject 
published by Capmany, supposes 
the first provisions regulating ma¬ 
rine assurance to have been made 
at Florence in 1523. 

t Maepherson, p. 437. et alibi. 
They had probably excellent bar¬ 
gains : in 1329 the Bardi farmed 
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Florence, the greatest company in Italy, became CHAP, 
bankrupt, Edward III. owing them, in principal 
and interest, 900,000 gold florins. Another, the 
Periizzi, failed at the same time, being creditors to state or 
Edward for 600,000 florins. The king of Sicily 
owed 100,000 florins to each of these bankers. 

Their failure involved, of course, a multitude of 
Florentine citizens, and was a heavy misfortune 
to the state.* 

The earliest bank of deposit, instituted for the Banks of 
accommodation or private merchants, is said to others, 
have been that of Barcelona, in 140I.t The 
hanks of Venice and Genoa were of a different 
description. Although tlie former of these two 
has the advantage of greater antiquity, having 
been formed, as we are told, in the twelfth cen¬ 
tury, yet its early history is not so clear as that of 
Genoa, nor its political importance so remarkable, 
however similar might be its origin. J During the 
wars of Genoa in the fourteenth century, she had 
borrowed large sums of private citizens, to whom 
the revenues were pledged for repayment. The 
republic of Florence had set a recent, though not 
a very encouraging, example of a public loan, to 
defray the expense of her war against Mastino 
della Scala, in 1336. The chief mercantile firms, 


all the ciistoTns of England for 
*20l. 9, day. But, in lt 282 , the 
customs had produced 8411/., and 
half a century of great improve¬ 
ment had elapsed. 

* Villani, 1. xii. c. 55. 87. He 
calls these two banking-houses 


the pillars which sustained great 
part of the commerce of Christen¬ 
dom. 

t Capmany, t. i p. 213. 

X Maepherson, p. 341. from Sa- 
nuto. The bank (rf Venice is re¬ 
ferred to 1171. 
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CHAP, as well as individual citizens, furnished money on 
an assio-nment of the taxes, receiving fifteen per 
cent, interest; which appears to have been above 
STATE OF the rate of private usury.’*' The state was not 
unreasonably considered a worse debtor than some 
of her citizens; for in a few years these loans 
were consolidated into a general fund, or monte, 
with some deduction from the capital, and a great 
diminution of interest; so that an original debt of 
one hundred florins sold only for twenty-fivc.f 
Hut I have not found that these creditors formed 


at Florence a corporate body, or took any part, as 
such, in the affairs of the republic. The case was 
different at Genoa. As a security at least for their 
interest, the subscribers to public loans were per¬ 
mitted to receive the produce of the taxes by 
their own collectors, paying the excess into the 
treasury. The number and distinct classes of 
these subscribers becoming at length inconve¬ 
nient, they were formed, about the year 1407, 
into a single corporation, called the bank of St. 
George, which was from that time the sole na¬ 
tional creditor and mortgagee. The government 
of this was entrusted to eight protectors. It soon 
became almost independent of the state. Every 
senator, on his ^.dmission, swore to maintain the 
privileges of the bank, which were confirmed by 
the pope, and even by the emperor. The bank 
interposed its advice in every measure of govem- 


* G. Villani,l.xi. c.49. 


f Matt. Villani, p. 227. (lii Mu- 
ratgri. Script. Eoin. Ital. t. xiv.) 
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mcnt, and generally, as is admitted, to the public CHAP, 
advantage. It equipped armaments at its own 

o air ^ PART 11. 

expense, one of which subdued the island of 
Corsica; and this acquisition, like those of our state or 

. SOCIETV. 

great Indian corporation, was long subject to a 

company of merchants, without any interference 

of the mother country.* 

The increasing wealth of Europe, whether de- i,Kr<.aa,- oi 
rived from internal improvement, or foreign com- . 

merce, displayed itself in more expensive con- 
sumption, and greater refinements of domestic 
life. But these effects were for a long time very 
gradual, each generation making a few steps in 
the progress, which are hardly discernible except 
by an attentive inquirer. It is not till the latter 
lialf of the thirteenth century, that an accelerated 
impulse appears .to be given to society. The just 
government and suppression of disorder under St. 

Louis, and the peaceful temper of his brother 
Alfonso, count of Toulouse and Poitou, gave 
France leisure to avail herself of her admirable 
fertility. England, that to a soil not perhaps in¬ 
ferior to that of France, united the inestimable 
advantage of an insular position, and was invigo¬ 
rated, above all, by her free constitution, and the 
steady industriousness of her people, rose with a 
pretty uniform motion from the time of Edward I. 

Italy, though the better days of freedom had 
passed away in most of her republics, made a 
rapid transition from simplicity to refinement. 


* Bizarri Hist, Genuens. p.r97. (Antwerp, 1 j 7D,) Machiavelli, Storia 
pioreniiiui, 1. viii. 
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In those times,” says a writer about the year 
1300, speaking of the age of Frederic II., “ the 
manners of the Italians were rude. A man and 
his wife ate otf the same plate. There were no 
wooden handled knives, nor more than one or two 
drinking cups, in a house. Candles of wax or 
tallow were unknown; a servant held a torch 
during supper. The clothes of men were of lea¬ 
ther unlined: scarcely any gold or silver was seen 
on their dress. The common people ate flesh but 
three times a week, and kept their cold meat for 
supper. Many did not drink wine in summer. 
A small stock of co/n seemed riches. The por¬ 
tions of women were small; their dress, even 
after marriage, was simple. The pride of men 
was to be well provided with arms and horses; 
that of the nobility to have lofty towers, of which 
all the cities in Italy were full. But now fru¬ 
gality has been changed for sumptuousness; every 
thing exquisite is sought after in dress; gold, 
silver, pearls, silks, and rich furs. Foreign wines 
and rich meats are required. Hence usury, ra¬ 
pine, fraud, tyranny,* &c.” This passage is sup¬ 
ported by other testimonies nearly of the same 


* Ricobaldus Ferrarensis, apud 
Murat. Dissert. '23. Francisc. Pip- 
pinus, ibidem. Muratori endea¬ 
vours to extenuate the authority 
of this passage, ou account of some 
more ancient writers who complain 
of the luxury of their times, and 
of some particular instances of 
magnificence and expense. But 
Ricobaldi alludes, as Muratori 
himself admits, to the mode of 


living in the middle ranks, and not 
to that of courts, which in all ages 
might occasionally display consi¬ 
derable splendour. I see nothing 
to weaken so explicit a testimony 
of a contemporary, which in fact 
is confinned by many writers of 
the next age, who, according to the 
ractice of Italian chroniclers, 
ave copied it as their own. 
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time. The conquest of Naples by Charles of chap. 
Anjou, in 12()(), seems to have been the epoch of 
increasing luxury throughout Italy. Ilis Pro- s-—v-^ 
venial knights, with their plumed helmets and 
golden collars, the chariot of his queen covered 
with blue velvet, and sprinkled with lilies of 
gold, astonished the citizens of Naples.* Pro¬ 
vence had enjoyed a long tranquillity, the natural 
source of luxurious magnificence; and Italy, now 
liberated from the yoke of the empire, soon reaped 
the same fruit of a condition more easy and peace¬ 
ful than had been her lot for several ages. Dante 
speaks of the change of manners at Florence, 
from simplicity and virtue to refinement and dis¬ 
soluteness, in terms very nearly similar to those 
quoted above.f 

Throughout the fourteenth century, there con¬ 
tinued to be a rapid but steady progression in 
England, of what we may denominate elegance, 
improvement, or luxury; and if this was for a 
time suspended in France, it must be ascribed to 
the unusual calamities which befell that country 
under Philip of Valois and his son. Just before 


• Murat. Dissert. 23. 

+ Bellincion Berti vid' io andar 
cinto 

Di cuojo e d'osso, e venir dallo 
specchio 

La donna sua senza ’1 viso 
dipinto. 

E vidi ^uel di Nerli, e quel 
del Vecchio 

Esser contenti alia pclle sco- 
verta, 


E sue dotine al fuso ed al pen- 
nechio. 

Paradiso, cant. xv. 

See too the rest of this canto. 
But this is put in the mouth of 
Cacciaguida, the poet’s ancestor, 
who lived in the former half of the 
twelfth century. The change, how¬ 
ever, was proDabl^r subsecjjuent to 
1250, when the times oi wealth 
and turbulence began at Tlo- 
rcnce. 
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ccssive fontlncss for dress is said to have distin- 

PART II 

guished not only the higher ranks, but the burg- 
STATE OF hers, whose foolish emulation at least indicates 
their easy circumstances.* Modes of dress hardly 
perhaps deserve our notice on their own account; 
yet so far as their universal prevalence was a 
symptom of diffused wealth, we should not over¬ 
look cither the invectives bestowed by the clergy 
on the fantastic extravagances of fashion, or the 
sumptuary laws by which it was endeavoured to 
restrain them. 


Siimpluary The pnnciple of sumptuary laws was partly 
derived from the small republics of antiquity, 
which might perhaps require that security for 
public spirit and equal rights; partly from the 
austere and injudicious theory of religion dis¬ 
seminated by the clergy. These prejudices united 
to render all increase of general comforts odious 
under the name of luxury; and a third motive 
more powerful than either, the jealousy with 
which the great regard any thing like imitation in 
those beneath them, co-operated to produce a sort 
of restrictive code in the laws of Europe. Some 
of these regulations arc more ancient; but the 
chief part were enacted, both in France and Eng¬ 
land, during the fourteenth century; extending to 


• Velly, t. viii. p. 352. The which novelties, he judiciously ob- 
second continimtor of Nangis ve- serves tlie French were much 
herneiilly invei}>ht3 against the long more disposed to run away from 
beards and short breeches of his their enemies than before. Spici- 
ugc; after the introduction of legiuin, t. iii. p. 105. 
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expenses of the table, as well as of apparel. The 
first statute of this description in our own country 
was, liowev’cr, repealed the next year and sub¬ 
sequent provisions were entirely disregarded by a 

nation which valued libertv and commerce too 

•/ 

much to obey laws conceivd^d in a spirit hostile to 
both. Laws indeed designed by those govern¬ 
ments to restrain the extravagance of their sub¬ 


ClIAP. 

IX. 
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STATE OF 
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jects may well justify the severe indignation 
wliich Adam Smith has poured upon all such in¬ 
terference with private expenditure. The kings 
of France and Jingland were undoubtedly more 
egregious spendthrifts than any others in their 
dominions ; and contributed far more by their love 
of pageantry to excite a taste for dissipation in 
their people, than by their ordinances to repress it. 

]\Iussus, an historian of Placentia, has left a Doiiipstic 
pretty copious account of the prevailing manners ' 
among his countrymen about 1388, and expressly 
contrasts their more luxurious living with the style 
of their ancestors seventy years before; when, as 
we have seen, they had already made considerable 
steps towards refinement. This passage is highly 
interesting; because it shews the regular tenor of 
domestic oeconoiny in an Italian city, rather than 
a mere display of individual magnificence, as in 


* 37 E. in. Rep. 38 E. HI. 
Several other statutes of a similar 
nature were passed in this and the 
ensuint; i-eign. In France, there 
were sumptuary laws as old as 
Charlemagne, prohibiting or taxing 
the use of furs; but the first exten¬ 


sive regulation was under Philip 
tlie Fair. Velly, t. vii. p. 64.; t. 
xi. p. 190. These attempts to re¬ 
strain what cannot he restrained 
continued oven down to 1700. 
De la Mare, Traite de la Police, 
t. i, I. iii. 
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most of the facts collected by our own and tlie 
French anticjuaries. But it is much too long for 
insertion in this place.* No other country, per¬ 
haps, could exhibit so fair a picture of middle 
life: in France the burghers and even the inferior 
gentry were for the m^st part in a state of poverty 
at this period, which they concealed by an affecta¬ 
tion of ornament; while our English yeomanry 
and tradesmen were more anxious to invigorate 
their bodies by a generous diet, than to dwell in 
well furnished houses, or to find comfort in clean¬ 
liness and elegance.t The German cities however 
had acquired with liberty the spirit of improve¬ 
ment and industry. From the time that Henry 
V. admitted their artisans to the privileges of free 
burghers, they became more and more pros¬ 
perous ;J while the steadiness and frugality of the 
German character compensated lor some disadvan¬ 
tages arising out of their inland situation. Spire, 
Nuremberg, Ratisbon, and Augsburg, were not in¬ 
deed like the rich markets of London aiyl Bruges, 
nor could their burghers rival the princely mer¬ 
chants of Italy; but they enjoyed the blessings of 
competence diffused over a large class of indus¬ 
trious freemen, and, in the fifteenth century, one 
of the politest Italians could extol their splendid 
and well-furnished dwellings, their rich apparel, 


* Muratoti, Antichita Italiane, 
Dissert. 33. t. i. p. 325. 

t These English, said the Spa¬ 
niards who came over with Philip 
II., have their houses made of 
sticks and dirt, but they fare com¬ 


monly so well as the king. Harri¬ 
son’s Description of Britain, pre¬ 
fixed to Holingshed, vol. i. p. 315. 
(edit. 1807.) 

Pfeifel, t. i. p. 203. 
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tlieir easy and affluent mode of living, the security chap. 
of their rights, and just equality of their laws.* n 

No chapter in the history of national manners 


would illustrate so well, if duly executed, the pro- 
gress of social life, as that dedicated to domestic 
architecture. The fashions of dress and of amuse- tecture. 


ments are generally capricious and irreducible to 
rule; but every change in the dwellings of man¬ 
kind, from the rudest wooden cabin to the stately 
mansion, has been dictated by some principle of con¬ 
venience, neatness, comfort or magnificence. Yet 
this most interesting field of research has been less 


• /F.neas Sylvius, de Moribus 
Gernianorum. This treatise is an 
amplified panegyric upun Ger¬ 
man)', and coiilains several curious 
passages. They must be taken, 
perhaps, with some allowance; for 
the drift of the whole is to [ler- 
suade the GcrinaiH, that so rich^ 
and noble a country could afford a 
little money for the poor pope. 
Civitates t^uas vocant liheras, cum 
Imperaton solum subjiciuntur, cu- 
jus jugum est inslnr libertatis; nec 
rnfeetb usquain gentium tanta h- 
ertas est, quanta fruuntur hujus- 
cemodi civitates. Nam populi 
quos Itali vocant liberos, hi potis- 
sirobm serviunt, sive Venctias in- 
spectes, siveFloreiitiaiu autCsenas, 
in quibus cives prseter paucos qui 
reliquos ducunt, loco mancipioruin 
hauentur. Cum nec rebus suis 
uti, ut libet, vel fari qua: velint, et 
gravissimis opprimuutur pecunia- 
rura eaactionibus. A pud Gerina- 
iios omnia isbta sunt, omnia ju- 
cunda; nemo suis privatur bonis. 
Salva cuique sua hasreditas est, 
nulli nisi nocenti maglstratus no- 
cent. Nec apud eos factiones 
sicut apud Italas urbes grassantur. 


Sunt nutom supra centmn civitates 
hac libertate fruentes. p. 1058. 

In auother part of bis works, p. 
719. he gives a specious accnnnt of 
Vienna. The houses, he says, had 
glass windows and iron doors. Fe- 
nestrae undique virreas perlucent, 
et ostia plermnqne ferrea. In do- 
inibus rnulta et munda suiiellcx. 
Altie domns magnificaique visun- 
tur. Unum id dedecori est, ijiiod 
tecta plerumque tigno contegmit, 
pauca latere. Cietera ledificia 
inuro lajiideo consistunt, Pictic 
domus ot exterius et interius splen¬ 
dent. Civitatis populus 50,000 
communicantimn creditur. 1 sup¬ 
pose this gives at least double for 
the total population. He proceeds 
to represent the manners of the 
city 111 a less favourable point of 
view, charging the citizens with 
gluttony and libeitinism, the nobi¬ 
lity with oppression, the judges 
with corruption, &c. Vienna pro¬ 
bably had the vices of a flourishing 
city; hut the love of amplification 
in so rhetorical a writer as iFiieas 
Sylvius weakens the value of ins 
testimony, on whichever side it is 
given. 
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tivelv barren. I do not pretend to a complete 

PART II j ^ I 

_ _ ■ knowledge of what has been written by these 

STATE OF learned inquirers; but I can only name one book 
* in which the civil architecture of our ancestors has 
been sketched, loosely indeed, but with a superior 
hand; and another, in which it is partially noticed. 
I mean by the first, a chapter in the Appendix to 
Dr. Whitaker's History of Whallcy; and by the 
second, Mr. King’s Essays on Ancient Castles in 
the Archffiologia.*' Of these I shall make free use 
in the following paragraphs. 

The most ancient buildings which we can trace 
in this island, after the departure of the Romans, 
were circular towers of no great size, whereof 
many remain in Scotland; erected either on a 
natural eminence, or on an artificial mound of 
earth. Such are Conisborough Ca«tle in York¬ 
shire, and Castleton in Derbyshire, built perhaps 
before the conquest.'!' To the lower chambers of 
those gloomy keeps there was no admission of 
light or air, except through long narrow loop- 


vols. iv. and vi. 

t Mr. Lysons refers Castleton to 
the age of William the Conqueror, 
but without giving any reasons. 
Jjysons’s Derljy.shire, p. ccxxxvi. 
Mr. King had satisfied himself that 
it was built during the Heptarchy, 
and ei^en before the conversion of 
the Saxons to Christianity; but in 
this he gave the reins, as usual, to 
his imagination, which as much 
evoeedod his learning, as the latter 
did his judgement. Conisborough 


should seem, by the name, to Jiave 
been a royal residence, which it 
certainly never was after the con¬ 
quest. But if the engrtivings of 
the decorative parts in Archajolo- 
gia, vol. vi. p. 244. are not re¬ 
markably inaccurate, the architec¬ 
ture is too elegant for the Danes, 
much more for the unconverted 
Saxons. Both these castles are in¬ 
closed by a court, or balliurn, with 
a fortified entrance, like I host* 
erected by the Normans. 
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lioles, and an aperture in the roof. Regular win¬ 
dows were nuule in the upper apartments. Were 
it not for the vast thickness of the walls, and 


GTiAr. 

IX. 

PART II. 


some marks of attention both to convenience and s^aieoi' 

, . . , .... SOCIETY. 

decoration in these structures, we might be in¬ 
duced to consider them as rather intended for 


security during the transient inroad of an enenn’, 
than for a chieftain’s usual residence. Tliev hear 

ft/ 

a close resemblance, except by their circular iorin, 
and more insulated situation, to the peels, or square 
towers of three or four stories, which are still 


found contiguous to ancient mansion-houses, them¬ 
selves far more ancient, in the northern counties,*' 
and seem to have been designed for ])laccs of 
refuge. 

In course of time, the barons, who owned these 
castles, began to covet a more comfortable dwell¬ 
ing. The kce[) was either much enlarged, or 
altogether relinquished as a place of residence, 
except in time of siege; while more convenient 
apartments were sometimes erected in the tower 
of entrance, over the great gate-way, which led to 
the inner hallium or court-yard. Thus at Tun¬ 
bridge Castle, this part of which is referred by 
Mr. King to the beginning of the thirteenth cen- 
tury, there was a room, twenty-eight feet by 
sixteen, on each side of the gate-way; another 
above, of the same dimensions, with an interme¬ 
diate room over the entrance; and one large 
apartment on a second floor occupying the whole 


* Whitakfr’s Hist, of Whallt'y, Lysrms's Cuiiiberlaud, p. ccvi. 
VOL. III. E E 
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CHAP, space, and intended for slate. The windows in 
PAani castles were still little better than 

loop-holes on the basement story, but in the upper 
si’ATFoF rooms often lars^c and beautiiully ornamented, 
thoiiii'h always lookiniJ: inwards to the court. 
Kdwaicl I. introduced a more sjdcndid and con¬ 
venient style of castles, containing many habit¬ 
able towers, w'ith communicating apartments. 
Conway and Carnarvon wdll be familiar examples. 
The next innovation was the castle-palace; of 
wdiich Windsor, if not quite the earliest, is the 
most magnificent instance. Alnwick, Naworth, 
Harewoofl, Spoflbrth, Kenilworth, and Warwick, 
were all built upon this scheme during the four¬ 
teenth century, but subsequent enlargements have 
rendered caution necessary to distinguish their 
original remains. The odd mixture,” says Mr, 
King, “ ol’ convenience and magniliccnce with 
cautious designs for protection and defence, and 
with the inconveniences of the former confined 
plan of a close fortress, is very striking.” The 
provisions for defence became now, however, 
little more than nugatory ; large arched windows, 
like those of cathedrals, were introduced into 
halls, and this change in architecture manifestly 
bears witness to the cessation of baronial w'ars, 
and the increasing love of splendour in the reign 
of Edward III. 


To these succeeded the castellated houses of the 
fifteenth century; such as Herstmonceux in Sus¬ 
sex, Haddon Hall in Derbyshire, and the older 
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part of Kiiowlc in Kent.* They resembled for- cnAP. 
tified castles in their strong gate-ways, their tur- - 
rets and battlements, to erect which a royal n— 
licence was necessary, but their defensive streno:th state op 

• o SOCIETY. 

could only have availed against a sudden affray 
or attempt at forcible dispossession. They were 
always built round one or two court-yards, the 
circumference of the first, Avhen there were two, 
being occupied by the offices and servants’ rooms, 
that of the second by the state-apartments. Re¬ 
gular quadrangular houses, not castellated, were 
sometimes built during the same age, and under 
Henry VII. became universal in the superior style 
of domestic architecture.^ The quadrangular 
form, as well from security and convenience, as 
from imitation of conventual houses, which were 
always constructed upon that model, was gene¬ 
rally preferred; even where the dwelling-house, 
as indeed was usual, only took up one side of the 
enclosure, and the remaining three contained the 
offices, stables, and farm-buildings with \valls of 
communication. Several very old parsonages ap¬ 
pear to have been built in tliis manner.|' It is, 
however, very difficult to discover any fragments 
of houses inhabited by the gentry, before the 
reign, at soonest, of Edward III., or even to trace 
them by engravings in the older topographical 


* The ruins of Ilcrstmonccux Hall is of the fiftpenth century, 

are, I believe, tolerably authon- Lysons’s Derbyshire, 

tic remains of Henry ViVs Ufte, but f Archasolopa, vol. vi. 
a modern antiquaiy asserts that ' \ Bloinelield's Norfolk, veil. iii. 
only one of the eourts at lladdoii ii, 242, 

E E 2 
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but because very few considerable mansions had 

PART II. 

been el ected by that class. A great part of Eng- 

STATEOF land affords no stone fit for building: and the 

SOCIETY# ■ ^ 

‘ vast, though unfortunately not inexhaustible, re¬ 
sources of her oak forests were easily applied to 
less durable and magnificent structures. A frame 
of massive timber, independent of walls, and re¬ 
sembling the inverted hull of a large ship, formed 
the skeleton, as it were, of an ancient hall; the 
principal beams springing from the ground natu¬ 
rally curved, and forming a Gothic arch overhead. 
The intervals of these were filled up with hori¬ 
zontal planks; but in the earlier buildings, at 
least in some districts, no part of the walls was of 
stone.* Stone houses however are mentioned as 
belonging to citizens of London, even in the reign 
of Henry II. j'f and, though not often perhaps re¬ 
gularly hewn stones, yet those scattered over the 
soil, or dug from flint quarries, bound together 
with a very strong and durable cement, were em¬ 
ployed in the construction of manerial houses, 
especially in the western counties, and other parts 
where that material is easily procured.:|: Gradu¬ 
ally even in timber buildings, the intervals of the 
main beams, which now became perpendicular, 
not throwing off their curved springers till they 
reached a considerable height, were occupied by 

• Whitaker’s Ilist. of Whalley. here and there in the west coun- 
Lyttleton, t. iv. p. ISO. try towns, were made of stone, p. 

J Harrison says, that few of the 314. This was about 1370. 
houses of tlie commonalty, except 
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stone walls, or, where stone was expensive, l)y 
mortar or plaster, intersected by horizontal or dia¬ 
gonal beams, grooved into the principal piers.* 
This mode of building continued for a long time, 
and is still familiar to our eyes in the older 
streets of the metropolis and other towns, and in 
many parts of the country.t Early in the four¬ 
teenth century, the art of building with brick, 
which had been lost since the Roman dominion, 
was introduced probably from Flanders. Though 
several edifices of that age are constructed with 
this material, it did not come into general use till 
the reign of Henry VI.J Many considerable 
houses as well as public buildings Avere erected 
with bricks during his reign and that of Edward 
IV., chiefly in the eastern countries, Avhere the 
deficiency of stone was most experienced. Few, 
if any, brick mansion houses of the fifteenth 
century exist, except in a dilapidated state; but 
Queen’s College and Clare Hall at Cambridge, 
anti part of Eton College, are subsisting witnesses 
to the durability of the material as it was then 
employed. 

It is an error to suppose, that the English 
gentry were lodged in stately or even in well-sized 
houses. Generally speaking, their dwellings were 


* Hist, of WbaJley, 
t The ancient manours and 
houses of our gentlemen, says Har¬ 
rison, are yet, and for the most 
part of strong timber, in framing 
whereof onr cnrjjenters have been 
.'iijd are worthily prelcrred before 


those of like science among all 
other nations. Ilowbeit such as 
are lately builded are either of 
brick or hard stone, or both. p. 
SI 6. 

J Archseologia, vol. i. p. 143.; 
vol. iv. p. 91. 
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of ordinary 
niai»U)ii- 
houses. 



422 


STATK OF EUUOPE 


CHAP, almost as inferior to those of their descendants in 

PART II ^verc in convenience. The 

usual arrangeinent consisted of an entrance-pas- 

STATEOF saire running: through the liouse, with a hall on 
one side, a parlour beyond, and one or two cham¬ 
bers above, and on the opposite side, a kitchen, 
pantr}^ and other ofiices.* Such was the ordinary 
manor-house ol’ the fifteenth and sixteenth centu¬ 
ries, as appears not only from documents and en¬ 
gravings, but, as to the latter period from the 
buildings themselves, sometimes, though not very 
frequentl}^, occupied by families of consideration, 
more often converted into farm-houses, or distinct 
tenements. Larger structures were erected by 
men of great estates during the reigns of Henry 
VI. and Edward IV.; but very few can be traced 
higher; and such has been the effect of time, still 
more through the advance or decline of families, 
and the progress of architectural improvement, 
than the natural decay of these buildings, that I 
should conceive it difficult to name a house in 
England, still inhabited by a gentleman, and not 
belonging to the order of castles, the principal 
apartments of which are older than the reign of 


* Hist, of Whallt-y, In Strutt’s 
View of Manners we have an in- 
veiitojy of furniture in the house 
of Mr. Richard Fernior, ancestor 
of the earl of Porn fret, at Easton 
in Northaruptonslnre, and in an¬ 
other in that of Sir Adrian Fos- 
kewe. Both these houses appear 
to have been of the dinic-nMons 
and arrangement motioned. And 
even in liouses of a more ample 


extent, the bisection of the ground- 
plot by an entrance passage was, I 
neheve, universal, and is a proof 
of antiquity. Haddon Hall and 
Penshurst still display this ancient 
arrangement, which has been al¬ 
tered in some old houses. About 
the n;ign of James I., or perhaps 
a little s«U)ucr, architects began to 
perceive the additional grandeur 
of entering the great hall at once. 
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lleiirv V'll. The instances at least must be ex- CifAP. 

• IX 

treniclv i’cw * 

,, 1 1 pARrn. 

rranee by no means appears to liave made a 
greater progress than our own country iji domes- 
tic arcliitcctnrc. Exee])t fortified castles, I do 
not hud in the work of a very miscellaneous, but 
apparently diligent writer,j" any considerable dwell¬ 
ings mentioned before the reign of Charles VII., 
and very few of so early a datc.J Jacques C(riir, 
a famous merchant unjustly persecuted by that 
prince, liad a handsome liouse at Paris, as well as 
another at Beauinont-sur-Oise.'^ It is obvious 
that the long calamities which France eiulured 


Sinjit' rooni^', w iiulowh, door- 
win “i, 4s.o. ol :»n lioilicr d.ito miiy 
pelloipMioi mifrtMjuonlly liofoiiml, 
Init hiicli iiistnnccs iiro alwjiys t4i 
l»c vcnl’u'd hy llioir inh’iiiisic evi- 
d«*iioc, not by the tniditioii of'tlii; 
plaro. "riio most rommknblo tVair- 
iiii-Ml ot ( iulv bmldiMt; which [ hiive 
any when; Foniid mentioned is at 
a house m licrkshire, called Ap- 
ph'lon, when; tlnre exists a soit 
ok prodijjjy, an ontranec passaffo 
with ciu'ular an lies in the Saxon 
styh', whicli must prohahly he as 
old as tlie reinn ot'nenvvll. No 
other piivale, house in I’niflaml, as 
{ (;onc('ivc, ctin lioa^f of such a 
nioumncni of anlii|uity. Lvsons'a 
Berkshire, p. 21'^2. 201. 

t melanges tires (i’une gnnule 
hihliothef|ue, par M. de Panlmy, 
t. Hi el wxl. It is to he u grotted 
that Le (hand d’Au&sy never com¬ 
pleted that jiait of his Vie privec 
dcs iVaueais, which was to have 
comprehcMided llie history of cud 
architecture. Ahllaret hasslightiv 
ootlrcd its state about lOiJU. t. n. 
i>. 111. 


t Chciionecanx in Tonraine was 
hinlt by a nephew of Chancellor 
Duprat; (hiillon in the dcpnit- 
niint of Eure by Cardinal Ani- 
hoise; both at the hegnming ol 
the sixteontli century. These are 
now considered, in their ruins, as 
among the most ancient houses in 
I'rance. A rare work by Dueer- 
ceau, (Ces plus excelleiis biitnnens 
de France, 1007.) gives accurate 
engravings of thirty houses; but 
with one or two exceptions, they 
seem all to have heeai built in 
the sixteenth century. F.ven in 
that age, defence was naturally an 
ohject ill constructing a French 
mansion-house; and where de¬ 
fence is to he regarded, splendour 
and convenience must give way. 
The name of chateau was not re¬ 
tained without iiK-amng. 

§ Melanges tires,&c. t. in. Fur 
the prosperity and downfall of 
Jacques Ca iir see V'dlaret, t. xvi 
p. 11.; hut more especially Mem. 
de r.Acad. d(-s Iiiscrqit. t. xx. p. 
. 000 . 
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before the expulsion of the English must have re- 
tanled this eminent branch of national improve¬ 
ment. 


sj ATK OF Even in Italy, where from the size of her cities, 

SOCIEIY. 1 • 1 1 • 

and social] relmements or her inhabitants, greater 

elegance and splendour in building were justly 

to be expected, the domestic architecture of the 

middle ages did not attain ciny perfection. In 

several towns, the houses were covered with thatch, 


and suffered consequently from destructive fires. 
Costanzo, a Neapolitan historian near the end of 
the sixteenth century, remarks the change of man¬ 
ners that bad occurred since the reign of Joanna 
II. one hundred and fifty years before. The great 
families under the queen expended all their wealth 
on their retainers, and placed their chief pride in 
bringing them into the field. They were ill 
lodged, not sumptuously clothed, not luxurious 
in their tables. The house of Caracciolo, high 
steward of that princess, one of the most power¬ 
ful subjects that ever existed, having fallen into 
the hands of persons incomparably below his sta¬ 
tion, had been enlarged by them, as insufficient 
for their accommodation.* If such were the case 


in the city of Naples so late as the beginning of 
the fifteenth century, wc may guess how mean 
xverc the habitations in less polished parts of Eu¬ 


Inveiition 
of ctiliimeyB 
and glass 
windows. 


rope. 

The two most essential improvements in archi¬ 
tecture during this period, one of which had been 


* Oiannone, Isi. di Napoli, t. iii. p. 280. 
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missed by the sagacity of Greece and Rome, were 
cliimiieys and glass-windows. Nothing appa¬ 
rently can be more simple than tlic former; yet 
the wisdom of ancient times had been content to 
let the smoke escape by an aperture in the centre 
of the roof; and a discovery, of which Vitruvius 
had not a glimpse, was made, j)erhaps in this 
country, by some forgotten semi-barbarian. About 
the middle of the fourteenth century, the use of 
chimneys is distinctly mentioned in England and 
in Italy; but they are found in several of our 
c'astlcs which bear a much older date.’’^ This 
country seems to have lost very early the art ol’ 
making glass, which was preserved in France, 
whence artilicers were brought into England to 
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furnish tlie windows of some new churcljes in the 
seventh century,f It is said that in the reign of 


♦ Muratori, Antich. Ital, Dis¬ 
sert. 2.'j. p. 390. Beckman, in his 
llistorv of Inventions, vol. i. a 
work of very ^reiit research, can- 
iif't trace any explicit mention of 
chimneys beyond the writings of 
John Villani, wherein however they 
are not noticed as a new invention. 
Piers Plowman, a few years later 
than Villani, speaks of a ^ cham- 
bre with a chimney” in which rich 
men usually dined. But in the 
account-book of Bolton-Abbey, 
under the vear 1311, there is a 
charge pro laciendo camino in the 
rectory-house of Gargrave. Whita¬ 
ker’s Hist, of Craven, p. 331. This 
may, 1 think, have been only an 
iron stove or lire-pan; though Dr. 
W^. w'itliout hesitation translates it 
a chimney. However, Mr. King 
in his observations on ancient cas¬ 
tles, Archseol, vol. vi. and Mr. 


Strutt, in his Wcw of Manners, 
vol. i. d(;scribe chimneys in castles 
of a very old construction. That 
at C«)nisl)orongh in Yorkshire is 
peculiarly worthy of attention, and 
carries back this important inven¬ 
tion to a remote antiquity. Chim¬ 
neys are still more modern in 
France; and seem, according to 
Paulmy, to have come into com¬ 
mon use since the middle of the 
seventeenth century. Jadis nos 
pfcres n’avoient qu'un unique chauf- 
foir, qui ^toit connnun ii toule une 
famille,' ct quelquefois a plusieurs. 
t. iii. p. 133. In another place, 
however, he says; II parait que 
le.s tnyaux de chetnin^es ctaient 
dej^ tres en usage en France, t. 
xxxi. p. '2S2. 

■f Du Cange, v. Vitrese. Ren- 
tham’s History of Ely, p. ‘22. 
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Henry III., a few ecclesiastical buildings bad 
glazed windows.'*' Sngcr, however, a century be¬ 
fore, had adorned his great work, the abhey of 
St. Denis, with windows, not only glazed, but 
painted ;t and I presume that other churches of 
the same class, both in France and England, espe¬ 
cially after the lancet-shaped window had yielded 
to one of ampler dimensions, were generally deco¬ 
rated in a similar manner. Yet glass is said not to 
have been employed in the domestic architecture 
of J'Vance before the fourteenth century ;;j: and its 
introduction into England was probably by no 
means earlier. Nor indeed did it come into ge- 
neral use during the period of the middle ages. 
Cilazed windows were considered as moveable 
furniture, and probably bore a high ])rice. \Fhcn 
the earls of Northumberland, as late as the reign 
of Elizabeth, left Alnwick Castle, the windows 
were taken out of their frames, and carefully laid 

But if the domestic buildings of the fifteenth 
century would not seem very spacious or conve¬ 
nient at present, far less would this luxurious 
generation be content with their internal accom¬ 
modations. A gentleman’s house containing three 
or four beds was extraordinarily well provided ; 
few probably had more than two. The walls 


* Matt. Paris. Vitae Abbatuni 
St. Alb. p. Pjy. 

1 <ltis Hist, c.sii.p. JOl. 

I I’anlni), t. iii. p. 132. Vil- 
larci, t. M. p. 141. Maepherson, 
p. 67f). 


§ ISJortlinmbfcrtand Household 
Ho(>k, preface, p. 1 (i. Ri.sliop Percy 
says, on the authority of Harrison, 
tha( jsflass was not ronimorily used 
in the reigu of Henry Vlll. 
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were commonly-bare, without wainscot or even 
plaster; except that some threat houses were fur¬ 
nished with hangings, aiul that perhaps liardly 
so soon as the reign of Edward IV. It is unne¬ 
cessary to add, that neither libraries of books nor 
pictures could have found a place among furni¬ 
ture. Silver plate was very I’are, and hartlly used 
for the table. A few inventories of furniture that 
still remain exhibit a miserable deficiciicv.* And 

i'' 

this was incomparably greater in private gentle¬ 
men’s houses than among citizens, and especially 
foreign merchants. We have an inventory of the 
goods belonging to Contarini, a rich Venetian 
tiader, at his house in St. Botolpli's Lane, A. 1). 
1481. There appear to have been not less than 
ten beds, and glass windows are specially noticed 
as moveable furniture. No mention however is 
made of chairs or looking-glasscs.t If we Corn¬ 


ell a i\ 
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* Sec some curiousi valuations 
of furniture and stock in trade at 
Colcliester in l!2()6 and ISOl. 
Eden’s Introduct. to Stale of the 
Poor, p. 20 and 25., from the rolls 
of parliament. A carpenter’s stock 
was valued at a shilling, and con¬ 
sisted of five tools. Other tmdes- 
mcn were almost as poor; but a 
tanner’s stock, if there is no mis¬ 
take, was worth 9/. 7s. lOrf. more 
than ten times any other. Tanners 
were principal tradesmen, the chief 
part of dress being made of lea¬ 
ther. A few silver cups and spoons 
are the only articles of plate; and 
as the former are valued but at 
one or two sbilhngs, they had, I 
suppose, but a little silver on the 
rim. 

t Nicholla’s Illustrations, p. 119. 
Jn this work, among several inte¬ 


resting facts of the same class, wo 
have another inventory of the goods 
of “ John Port, late the king’s ser¬ 
vant,” who died about 1524; lie 
seems to have been a man of sot no 
consideration and probably a mer¬ 
chant. The house consi.sted of a 
hall, parlour, buttery, and kitchen 
with two chambers, and one 
smaller, on the floor above; a 
iiapery, or linen room, and three 
garrets, besides a shop, which was 
probably detached. There were 
five bedsteads in the house, and 
on the wliole a great deal of fur¬ 
niture for those times; much more 
than I havtts seen in any other 
iiivmitory. Ilis fflate i.s valued 
at 94/.; his jewels at 23/.; his 
funeral expenses come to JiSl. 6s. 
dd. p. 119. 
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PART II ^ similar inventory of furnituie in 

Skipton castle, the great honour of the carls of 
sTAi'E OF Cumberland, and amoiiff the most splendid man- 

SOCIETV. ^ . 

sions of the north, not at the same period, for I 
have not found any inventory of a nobleman’s 
furniture so ancient, but in \ 57 % after almost a 


century of continual improvement, we shall be 
astonished at the inferior provision of the baronial 
residence. There were not more than seven or 


eight beds in this great castle; nor had any of the 
chambers either chairs, glasses, or carpets.* It is 
in this sense, probably, that we mnst nnderstand 
JEneas Sylvius, if he meant any thing more than 
to express a traveller’s discontent, Avhen he de¬ 
clares that the kings of Scotland would rejoice to 
be as well lodged as the second class of citizens at 
Nuremberg.t Few burghers of that town had 


* Whitaker’s Hist, of Craven, 
p. 289. A better notion of the 
accommodations usual in tlie rank 
immediately below may be col¬ 
lected from two inventones pub¬ 
lished by Strutt, one of Mr. Fer- 
inor’s house at Easton, the other 
Sir Adrian Foskewe’s. I have 
mentioned the size of these gentle¬ 
men’s houses already. In the for- 
inor, the parlour had wainscot, a 
table and a few chairs: the cham¬ 
bers above had two best beds, and 
there was one servant’s bed; but 
the inferior servants had only mat¬ 
tresses on the floor. The best 
chamViers had window shutters 
and curtains. Mr. Fermor, being 
a merchant, was probably better 
supplied than the neighbouring 


gentry. His plate however con¬ 
sisted of only sixteen spoons, and 
a few goblets and ale pots. Sir 
Adrian Foskewe’s opulence ap¬ 
pears to have been greater; he had 
a service of silver plate, and his 
parlour was furnished with hang¬ 
ings. This was in 1539; it is not 
to be imagined that a knight of the 
shire a hundred years before would 
have rivalled even this scanty pro¬ 
vision of moveables. Strutt’s View 
of M.anners, vol. iii. p. (iS. These 
details, trifling as they may apjiear, 
are abs»lutely necessary in order 
to give an idea with some precision 
of a state of national wealth so 
totally difterent from the present. 

t Cuperent tarn cgregie Scoto- 
rum reges quani inediocres N urem- 
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inansioiis, I presume, equal to the palaces of ciiAi*. 
Dumferliii or Stirling, but it is not unlikely that 
they were better furnished. 

In the construction of farm-houses and cot- si ate of 

• SOC'lliTY 

tages, especially the latter, tliere have ]n*obably 
been fewer changes ; and those it would be mOl'e houses niu) 
difficult to follow. No building of this class can 
be supposed to exist of the antiquity to which the 
present work is confined; and I do not know that 
we have any document as to the inferior architec¬ 
ture of England, so valuable as one which M. dc 
Paulmy has quoted for that of France, though per¬ 
haps more strictly applicable to Italy, an illu¬ 
minated manuscript of the fourteenth century, 
being a translation of Crescentio’s work on agri- 
culture, illustrating the customs, and, among 
other things, the habitations of the agricultural 


class. According to Paulmy, there is no other 
difference between an ancient and a modern farm¬ 
house, than arises from the introduction of tiled 
roofs.* In the original work of Crcsccntio, a 
native of Bologna, who composed this treatise on 
rural affairs about the year 1300, an Italian farm¬ 
house, when built at least according to his plan, 
appears to have been commodious both in size and 
arrangcment.'l* Cottages in Fmgland seem to have 
generally consisted of a single room without divi- 


bergae cives habitare. 7F,ii. Svlv. 
apud Schmidt, Hist, des Allcm. 
t. V. p. 510. 

* t. iii. p. 127. 

t Crescentius ia Cmnmodiim 
Ilumlmm. (Lovaniae, absfjue an¬ 


no). This old edition contains 
many coarse wooden cuts, possi- 
V)ly taken lioni the illuminations 
which Paulmy found in his manu¬ 
script. 
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CHAP, sion of stories. Chimneys were unknown in such 
PARTII early part of Elizahetlfs reign, 

when a very rapid and sensible improvement 
took jdacc in the comforts of our A’eomanry and 

SOCIEIY. ^ 

cottagers.* 

o 


KcclcMasti- 
lal iirduUT- 
turt'. 


It must he remembered, that 1 have introduced 
this disadvantageous representation of civil archi¬ 
tecture, as a proof of general poverty and back¬ 
wardness in the refinements of life. Considered 
in its higher departments, that art is the ])rincipal 
boast of the middle ages. The common buildings, 


especially those of a public kind, were constructed 
Avith skill and attention to durability. The cas- 
tellated style displays these qualities in greater 
perfection; the means are well adapted to their 
objects, and its imposing grandeur, though ehictly 
resulting no douht from massiveness and histori¬ 


cal association, sometimes indicates a degree of 
architectural genius in the conception, lint the 
most l emarkablc works of this art arc the religious 


edifices erected in the twelfth and three following 
centuries. These structures, uniting sublimity in 
general composition with the beauties of variety 
and form, intricacy of parts, skilful or at least 
fortunate effects of shadow and light, and in some 
instances with extraordinary mechanical science, 
are naturally apt to lead those antiquaries who 


Harrison’s account of Fun- licatlon of Kind’s Vale-royal, 

1:iik1, prefixed to llollingslied’s (Id.'iO); the firo was in the iindst 

( hroniclts. Chimnevs were not ol the house, aqainst a hob ot clay, 

used in the fanti-houseri of Cheshire and the oxen lived under the %arne 

till within foity yeai's of the pub- roof. VMutaker’s Craven, p. d;54. 
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are most conversant with iheni into too partial (’Hap. 
estimates of the times wherein they were founded. 

They certainly are accustomed to behold the v— 
fairest side of the picture. It was tlie lavourite ^^'I' vniOE 

t SOCll‘7rY 

and most honourable employment of ecclesiastical 
wx‘alth, to erect, to eidarge, to repair, to decorate 
cathedral and conventual churches. An immense 


capital must have been expended u])on these 
buildings in England between the coinjuest and 
the reformation. And it is pleasing to observe 
liow the seeds of genius, bidden as it were under 
the frost of that dreary wdnter, began to bud to 
the first sunshine of encouragement. In the 
darkest period of the middle age, especially after 
the Scandinavian incursions into France and En^- 
land, ecclesiastical architecture, though always far 
more advanced than any other art, bespoke the 
ludeness and poverty of the times. It began to¬ 
wards the latter part of the ele\entli century, 
when tranquillity, at least from foreign enemies, 
w^as restored, and some degree of learning re-a])- 
peared, to assume a more noble appearance. The 
Anglo-Norman cathedrals were perhaps as much 
distinguished above other works of man in their 
own age, as the more splendid edifices of a later 
period. The science manifested in them is not 
however very great; and their style, though by 
no means destitute of lesser beauties, is upon the 
whole an awkward imitation of Roman architec- ' 


turc, or perhaps more immediately of the Sara¬ 
cenic buildings in Spain, and those of the lower 
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Greek empire.* But about the mkkllc of tlie 
twelfth century, this manner began to give place 
to what is improperly denominated the Gothic 
architecture ;t of which the pointed arch, formed 


• The Saracenic architecture 
was once conceived to have been 
the parent of tiie Gothic. But the 
pointed arch does not occur, I be¬ 
lieve, in any Mourisli bulldinirs; 
while tlie great mosque of Cor¬ 
dova, built in the eighth century, 
resembles, except by its superior 
beauty and magnificence, one of 
our oldest cathedrals; the nave of 
Glocester, for example, or Dur¬ 
ham. Even the vaulting is simi¬ 
lar, and seems to indicate some 
imitation, though perhaps of a 
common model. Comp'^^ Ar- 
chaiologia, vol.xvii. plate K and 2. 
with Murphy’s Arabian Antiqui¬ 
ties, plate 5. Tlie pillars indeed 
at C'ordova are of the Corinthian 
order, perfectly executed, if we 
may trust the engraving, and the 
work, I presume, of Christian ar¬ 
chitects ; while those of our Anglo- 
Norman cathedrals are generally 
an imitation of the Tuscan shaft, 
the buildem not venturing to trust 
their roofs to a more slender sup¬ 
port, though Corinthian foliage is 
common in tlie capitals, especially 
those of smaller ornamental co¬ 
lumns. In fact, the Homan archi- 
tectu re is universally acknowledged 
to have produced what we call the 
Saxon or Norman; but it is re¬ 
markable that it should have been 
adiipted, with no variation but that 
of the singular horse-shoe arch, by 
the Moors of Spain. 

The Gothic, or pointed arch, 
though very uncommon in the 
genuine Saracenic of Sjmin and 
the Levant, may be found in some 
prints from Eastern buildings; and 
is particularly striking in the fa¬ 


cade of the great mosque at Luck¬ 
now, in Salt’s designs for Lord V^a- 
lentia's Travels. The pointed- 
arch buildings in the Holy Land 
have all been traced to the age of 
the Crusades. Some arches, il' 
they deserve the name, that have 
been referred to this class, are not 
pointed by tlieir construction, but 
rendered such by cutting oft' and 
hollowing the projections of hori¬ 
zontal stones. 

t Gibbon has asserted, what 
might justify this appellation, that 

the image of Thcodoric’s palaci' 
at Verona still extant on a coin 
represents the oldest and most au¬ 
thentic model of (5othic architec¬ 
ture." vol. vii. p. For this lie 
refers to Maflei, VeiOTt Illustrata, 
p. 31. where we find an engraving, 
not indeed of a coin, hut of a seal; 
the building represented on which 
is in a totally dissimilar style. 
The following passage in Cassio- 
dorus, for whicli I am indebted to 
M. Giiiguen^, Hist. I.ittcr. de 
rilalie, t, i. p. 55. would be more 
to the purpose ; Quid dicamus co- 
liinmarum junccarn proceriJatein^ 
moles illas sublimissimas fabiica- 
rum quasi quibusdaui erectis has- 
tilibus contineri. These columns 
of reedy slenderness, so w'ell de- 
.scribed byjuncea proceritas, are 
said to be found in the cathedral 
of Montreale in Sicily, built in 
the eighth century. Knight’s Prin¬ 
ciples of Taste, p. 162. They are 
not however sufficient to justify the 
denomination of Gothic, which is 
usually confined to the pointed arcli 
style. 
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by the segments of two intersecting semicircles, 
struck from points equidistant from the centre of 
a common diameter, has been deemed the essen¬ 
tial characteristic. We arc not concerned at pre¬ 
sent to inquire, whether this style originated in 
France or Germany, Italy or England, since it 
was certainly almost simultaneous in all these 
countries;* nor from what source it was derived; 
a question of no small dilficulty. I would only 
venture to remark, that whatever may be thought 
of the origin of the pointed arch, for which there 
is more than one mode of accounting, we must 
perceive a very oriental character in the vast pro¬ 
fusion of ornament, especially on the exterior sur- 
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* The famous abbot Su^er, mi¬ 
nister of Jjouis rebuilt St. 

Denis about 1110. Tlio eatlie- 
dral t)f Laou is said to have been 
dedicated in 1111. llist. latte- 
raire d« la France, t. ix. p. 220. 1 
do not know in vvbal style the lat¬ 
ter of these churches is built, hut 
the former la, or nitliei was, (.lothic. 
Notre Dame .at I’iivi.s was bejiim 
soon alter the middle ol the twclith 
century, and conijileU'd under St. 
J.onis. M^lans^cstiiesd’unegrande 
bibhoth^ique, t. xxxi. p. lOd. In 
England, the earliest sfic cimen I 
have seen of pointed arclies is in a 
print of St, liotolph's Ptiory at 
(!<)lchostcr, said by Strutt to hav'e 
been built in 1110. View of Man¬ 
ners, vol. i. plate 30. These are 
apertnres formed by excavating the 
space contained by the intersec¬ 
tion of semi-circular, or Saxon 
arches; which are perpetually dis¬ 
posed, by way of ornament, on the 
outer as well as inner surface of 


old churches, so as to cut each 
Ollier,and eoiiseqneutly to produce 
the same* hgure of a (Jotluc arcli, 
which the diagram of the first }iro- 
]>osition in I'iuclid pi esents; and, 
if there is no mistake in thi'. date, 
they arc probably among ihc most 
ancient of that style in Europe. 
Those at the church of St. Cross 
near Winchester are of the reigu 
of Stephen; and generally sjieak- 
ing, the jiointed style, esjiecially 
in vanlting, the most imjiortant 
object ill the construction of a. 
building, is not considered as older 
than Henry 11. The nave of Caii- 
terburv cathedral, of the erection 
of which by a Fnmch architect 
about 1170 we have a full account 
in Gervase, (Twysden, Docem 
Scriptores, col. 1280.,) and the 
Temple church, dedicated iu 1183, 
are the most ancient English build¬ 
ings altogether in the Gothic mmi- 
ner. 

F F 
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PAiiT II arches, and contributes in an 

eminent degree both to their beauties and their 

sciciET^^ defects. This indeed is rather applicable to the 
later than the earlier stage of architecture, and 
rather to continental than English churches. 
Amiens is in a far more tlorid style than Salisbury, 
lliough a contemporary structure. The Gothic 
species of architecture is thought ))y some to have 
reached its perfection, considered as an object of 
taste, by the middle of the fourteenth century, or 
at least to have lost something of its excellence 
by the corresponding part of the next age; an 
etfect of its early and rapid cultivation, since arts 
a])pear to have, like individuals, their natural pro¬ 
gress and decay. Yet this seems, if true at all, 
only applicable to England; since the cathedrals 
of Cologne and Milan, ])robably the most dis¬ 
tinguished monuments of this aichitecturc, arc 
both of the fifteenth century. The mechanical 
execution, at least, continued to im[)rovc, and is 
so far beyond the apparent intellectual powers of 
those times, that some have ascribed the principal 
ecclesiastical structures to the fraternity of IVec- 
masons, depositaries of a concealed and tnidition- 
ary science. There is probably some ground for 
this opinion; and the earlier archives of that 
mysterious association, if they existed, might 
illustrate the progress of Gothic architecture and 
perhaps reveal its origin. The remarkable change 
into this new style, that was almost contempo- 
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rancous in every part of Europe, cannot be ex- CHAP, 
plained by any local circumstances, or the capri- , 
cious taste of a single nation.* 

It would be a pleasing task to trace with satis- si’atk of 

factory exactness the slow, and almost perhaps Agriculture* 
in,scnsible progress ot agriculture and internal iin- *" Muiip de- 
proveincnt during the latter period of the middle grcbsLvc. 
ages. But no diligence could recover the unre¬ 
corded history of a single village; though consi¬ 
derable attention has of late been paid to this 
interesting subject ])y those antiquaries, who, 
though sometimes aflecting to desjiisc the lights 
of modern philosophy, arc unconsciously guided by 
their effulgence. I have already adverted to the 
wretched condition of agriculture during the pre¬ 
valence of feudal tenures, as well as before their 
general establishment.f Yet even in the least civi- 


'* The curious subject of free- 
masonry has unfortunately been 
treated only hv panegyrists or ca¬ 
lumniators, both equally menda¬ 
cious. I do not wish to jiry into 
the mysteries of the craft; but it 
woulil b(! iiitorc-sting to know more 
ol' their history during the period 
« hen they were literally architects. 
They are charged by an act of 
parliament, 3 H. VI. c. 1. with 
fixing the price of tlnnr labour in 
ihei’’ aiimuil chapters, contrary to 
the statute of labourer.s, and such 
chapters are consequently [irohi- 
hited. This is tlieir first persecu¬ 
tion; they have since undergone 
others, and are perhaps reserved 
for still more. It is remarkable, 
that masons were never legally in¬ 
corporated, like other traders; 
their bond of union being stronger 
than any charter. The article 


•Masonry in the Encyclopajdia 
Britnnmca is worth reading. 

f I cannot resist the pleasure 
of transcribing a lii oly and elo¬ 
quent passage from Dr. Whitaker. 
“ Could a curious observer of the 
present day carry himself nine or 
ten centuries back, and langing the 
summit of Pendle survey tlie forked 
vale of Calderon one .side, and the 
holder margins of Kibble and llad- 
der on the other, instead of popu¬ 
lous towns and villages, the castle, 
the old tower-built house, the ele¬ 
gant modern mansion, the artificial 
phuitalion, the cm-losed park and 
pleasure-ground, instead of unin¬ 
terrupted inrIo.suiTS which liave 
driven sterility almost to the sum¬ 
mit of the fells, how great must 
then have been the contrast, when, 
ranging either at a distance, or 
immediately beneath, his eye must 

F 21 
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raffemcnts to cultivation, and the ameliorating 
principle of liuman industry struggled against de- 

STATEOF structive revolutions and barbarous disorder. The 
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rlevastation of war from the fiftli to the eleventh 
century rendered land the least costly of all gifts, 
though it must ever be the most truly valuable 
and permanent. Many of the grants to monas¬ 
teries, which strike us as enormous, were of dis¬ 
tricts absolutely wasted, which would probably 
have been reclaimed by no other means. We owe 
the agricultural restoration of great j)art of Europe 
to the monks. They chose, for the sake of retire¬ 
ment, secluded regions which they cultivated with 
the labour of their hands.* Several charters arc 
extant, granted to convents, and sometimes to 
laymen, of lands which they had recovered from a 


Imve oan{!;ht vast tracts of fore^st 
ground stagnating with bog or 
darkened by native woods, wiiere 
tlic wild ox, tbe roe, the stag, and 
the wolf, had scarcely learned the 
supremacy of man, when, directing 
his view to the intermediate spaces, 
to the windiiiffb of the vallies, or 
the expanse ol plain bonoatl), he 
could only have distinguished a few 
insulated patches of culture, each 
encircling a village of wretched 
cahbins, among which w'ouid still 
be remarked one rude mansion of 
wood, scarcely equal in comfort to 
a modern cottage, yet then rising 
proudly eminent above the rest, 
where the Saxon lord, surrounded 
by his faithful cotarii, enjoyed a 
rude and solitary independence, 
owning no superior but his sove¬ 
reign.” Hist, of Whalley, p. 13S. 


About a fourtcentli part of this 
parish of Whalley was cultivated 
at the time ol'Domesday. This 
proportion however would by no 
ineans hold m the counties south 
of Trent. 

• “ Of the Anglo-Saxon hiis- 
baiiilry we may remark,” says JVlr. 
Tinner, “ that Domesday Survey 
gives us some indication that the 
cultivation of the church lands was 
much superior to that of any other 
order of society. 'I hey have much 
less wood upon them, and less 
common of pasture; and what 
they had appears often in smaller 
and more irregular pieces; while 
their meadow was more abundant, 
and in more numerous distribu¬ 
tions.” Hist, of Anglo-Saxons, 
vol. li. p. 167, 
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desert condition, after the ravages of the Saracens.* CHAP. 
Some districts were allotted to a body of Spanish 
colonists, who emigrated, in the reign of Louis the 
Debonair, in search of a Christian sovcreign.t state of 
Nor is this the only instance of agricultural colo¬ 
nies. (Jharlemagnc transplanted part of his con¬ 
quered Saxons into Flanders, a country at that 
time almost unpeopled; and at a much later period, 
there was a remarkable reflux from the same 
country, or rather from Holland, to the coasts of 
the llaltic sea. In the twelfth century, great num¬ 
bers of Dutch colonists settled along the whole line 
between the Ems and the Vistula. They oh- 
tained grants of uncultivated land on condition of 
fixed rents, and were governed hy their own laws 
under magistrates of their election..]: 

There cannot be a more striking proof of the 


* Thna, In Marca Hispaiiicii, 
Appt'ndix, |>. 770. vv(! li.ivo a ci uiit 
from Lollrairi' I. m USA. to a [ht- 
son and In:, Inotljcr of laixU vvliich 
their lather, iib eremo in Septi- 
inania trahens, had po!>ses'>ed by a 
charter of Charlemagne. See loo 
p. 773. and oilier places. Du 
C’arnie, v. Eremus, gives also a few 
instances. 

t Du Cange, v. Aprisio Bahi/e, 
(-apitularia, t. i. p. 54‘). Thoy were 
permitted to decide petty suits 
among themselves, but for more 
important matters were to re)mir 
to the county-court. A hheivd 
policy runs through the whole 
charter. See more on the same 
subject, id. p. 569. 

J I owe litis fact to M. Ileercn, 


Kssai sur I’lnilucnce des Croisades, 
]». ‘ 26 ( 1 . An iiLundation m their 
own country is supposed to have 
immediately produced this emigra¬ 
tion ; but it was probably siicnee- 
slio, and connected with political 
as w(‘ll as phy.sical causes of greater 
permanence. The fust instrument 
in which they are mentioned is a 
grant from the bishop of Ilaiti- 
burgh in llOd. This colony has 
afi'ected the local visages, as well 
as the denommntions of things and 
jilaces along the northern coast of 
(Jennany. It must bo pi’esuiiied 
that a large proportion ol the emi¬ 
grants were diverted from agricul¬ 
ture to people the commercial cities, 
which grow up in the twelfth cen¬ 
tury upon that coast. 

3 
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century, than is exhibited by Domesday book. 

PART II ^ 

wv-w Though almost all England had been partially 

STATE OF cultivated, and we find nearly the same manors, 
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except in the north, which exist at present, yet the 
value and extent of cultivated ground arc incon¬ 
ceivably small. With every allowance for the in¬ 
accuracies and partialities of those by whom that 
famous survey was completed,* we are lost in 
amazement at the constant recurrence of two or 
three carucates in demesne, with folklands occu¬ 
pied by ten or a dozen villeins, valued all together 
at forty shillings, as the return of a manor, which 
now would yield a competent income to a gentle¬ 
man. If Domesday book can be considered as 
even approaching to accuracy in respect of these 
estimates, agriculture must certainly have made a 
very material progress in the four succeeding cen¬ 
turies. This however is rendered probable by 
other documents. Ingulfus, abbot of Croyland 
under the conqueror, supplies an early and in¬ 
teresting evidence of improvement. Richard de 
Rules, lord of Deeping, he tells us, being fond of 


* Ingulfus tells us tlmt the com¬ 
missioners were pious enough to 
favour Croyland, returning its pos¬ 
sessions inaccurately, botli as to 
measurement and value; non ad 
verum pretium, nec ad verum spa- 
tium nostrum monaslerium hbra- 
l)unt misericorditcr, pra’crivcntes 
in futurinn regis exactionibus. p. 
79. I may just observe by the 


way, that Ingulfus gives the plain 
meaning of the word Domesday, 
which has been disputed. The 
book was so called, he says, pro 
sua, genenilitale omnia teuementa 
totiiis tetru! iiitcgrh continente; 
that is, it was as gerjcral and con¬ 
clusive as the last judgement will 
be. 
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agriculture, obtained permission from tiie abbey to chap. 

inclose a lari»c i)ortIon of inarsli for the purpose of 

^ ^ * PART 11. 

se])arate j^asturc, excluding the Welland by a 
strong dike, upon whicli he erected a town, and stai k of 

^ ^ ^ ^ SOCIKTY 

rendering those stagnant fens a garden of Eden.* 

Ii» imitation of this spirited cultivator, the inhabi¬ 
tants of Spalding and some neighbouring villages, 
by a conmioii resolution divided their marshes 
amongst them; when some converting them to 
tillage, some reserving them for meadow, others 
leaving them in pasture, found a rich soil for every 
purpose. The abbey of Croyland and villages in 
that neighhourhood followed this example.'l* This 
early instance of parochial inclosurc is not to be 
overlooked in the history of social ])rogrcss. Ey 
the statute of Merton, in the 20th of Henry III, 
the lord is permitted to approve, that is to inclose, 
the waste lands of his manor, provided he leave 
sulficicnt common of pasture for the freeholders. 

Higdcn, a writer who lived about the time of 
Richard IL, says, in reference to the number of 
hydes and ^vills of England at the conquest, that 
by clearing of woods, and ploughing up wastes, 
there were many more of each in his age than 
formerly.:!: And it might be easily presumed, in¬ 
dependently of prot)f, that woods were cleared, 
marshes drained, and wastes brought into tillage, 


* I Galo XV. Script, p. 77. piius ad justiiram suorum aiuina- 

f Communi plebisscito viritlrn Hum sepiiraliter jacere perniil- 
inter sc divi&enint, et (juiilani suas tentes, terrain pinguern 6t ulieiem 
pqrtiones agricolantes, r|uidaiii ad rcjiereriini. p. Oi. 
i'a'uuu} conservantet), <pndaiu iil J 1 Gale xv Script, p. 201. 

E Jr 4 
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during the long period that the house of Planta- 
genet sat on the throne. I'Voin manerial surveys 
indeed and similar instruments, it appears that in 
some places there was nearly as much ground 
cultivated in the reign of Edward III. as at the 
present day. The condition of different counties 
however was very far from being alike, and in 
general, the northern and western parts of England 
were the most backward.* 

'J'hc culture of arable land was very imperfect. 
Flcta remarks, in the reign of Edward I. or II., 
that unless an acre yielded more than wx bushels 
of corn, the iarmer would be a loser and the land 
yield no rent.'l And Sir John Cull urn, from very 
minute accounts, has calculated that nine or ten 
bushels were a full average crop on an acre of 
wheat. An amazing excess of tillage accompa¬ 
nied, and partly, I suppose, produced this imper¬ 
fect cultivation. In Hawsted for example, under 
Edward L, there were thirteen or fourteen hun¬ 
dred acres of arable, and only forty-five of mea¬ 
dow ground. A similar disproportion occurs 
almost invariably in every account we possess.^ 
This seems inconsistent with the low price of 
cattle. But we must recollect, that the common 
pasture, often the most extensive part of a manor, 


* A good deal ot‘ information 
upon the former state of agricultiue 
will be ftmiul in Uullums History 
< if llau sted. B1 (iinefield’s JC orfolk 
is III this respect among the most 
vahuible of our local histories. Sir 
Frederic Eden, in the first part of 


his excellent work on the poor, has 
collected several interesting facts, 
t h ii. c. a. 

f Cnllum, p. 100. 220. Eden’s 
State of Poor, &c, p. 48. Winta- 
kcr’s Craven, p. 45. 830. 
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is not included, at least by any specific ineasiire- 
nicnt, in these surveys. The rent of land differed 
of course materially; sixpence an acre seems to 
have been about the average for arable land in the 
tbirtecntli century,* though meadow was at double 
or treble that sum. But the landlords were natu¬ 
rally solicitous to augment a revenue that became 
more and more inadecjuate to their luxuries. They 
grew attentive to agricultural concerns, and per¬ 
ceived that a high rate of produce, against whicli 
their less enlightened ancestors liad been used to 
clamour, Av«)nld bring inuch more into their coffers 
than it took away. The exportation of corn had 
been absolutely prohibited. But the statute of the 
15th Henry V1. c. 2. reciting that “ on this account 
farmers, and otliers who use husbandry, cannot sell 
their corn but at a low price, to the great damage 
of the realm,’’ jiermits it to be sent any where but 
to the king’s enemies, so long as the quarter of 
wheat shall not exceed 6 . 9 . 8 r/. in value, or that of 
barley 3s. The price of wool was fixed in the 
thirty-second year of the same reign at a minimum, 
below which no person was suffered to buy it, 
though he might give more ;t a provision neither 
wise nor equitable, but obviously suggested by the 
same motive. Whether the rents of land were 
augmented in any degree through these measures, 
I have not perceived; their great rise took place 


* l infer tins from a number of data terra:; because the ^^early 
passives in lilomeheld, C’ulluni, rent of tme oti the best land was a 

and other writers. Hearnc su>s shilling. Lib. Nit;. Scacc. p. 31. 

that an acre was often called soli- t Pari. vol. v, p. 273. 
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Its cuiuri- 
tiori ill 
France and 
Italy. 


ill the reign of Henry VIII., or rather afterwards.* 
The usual price of land under Edward IV. seems 
to have been ten years purchase.f 

It may easily be presumed that an English writer 
can furnish very little information as to the state 
of agriculture in foreign countries. In such works 
relating to France as have fallen within my reach, 
1 have found nothing satisfactory, and cannot pre¬ 
tend to determine, whether the natural tendency 
of mankind to ameliorate their condition had a 
greater influence in promoting agriculture, or the 
vices inherent in the actual order of society, and 
those public misfortunes to which that kingdom 
was exposed, in retarding it.J The state of Italy 
was far difibrent; the rich Lombard plains, still 
more fertilized by irrigation, became a garden, and 
agriculture seems to have reached the excellence 
which it still retains. The constant warfare indeed 
of neighbouring cities is not very favourable to in¬ 
dustry ; and upon this account we might incline 
to j>lacc the greatest territorial improvement of 
l..ombardy at an mra rather posterior to that of her 
republican government; but from this it primarily 
sprung ; and without the subjugation of the feudal 
aristocracy, and that perpetual demand upon the 


* A passage in Ri.shop Latimer’s 
scnnoiis, too often quoted to re¬ 
quire repetition, bhew.s that hind 
was miirh underlet aliout tlio end 
of the fifteenth century. IJis fii- 
thcr, he says, ke|)t halfa dozen hus- 
bmuhnen, and iinlked thirty cows, 
on a farm of ilireo or four [Miunds 
a year. It is not surprizing that 


he lived us plentifully as his son 
describes. 

t Rymer, t. \ii. p. SOI. 

J Velly and Villaret scarcely 
mention tlie subject; and [.e 
Grand merely tells Uh that it was 
entirely neglected ; but the details 
ol such an art even in its state of 
neglect might be interesting. 
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fertility of tlie earth which an increasinc^ popula- chap. 
tion of citizens produced, the valley of the Po 
would not have yielded more to human labour v-pv^’ 
than it had done for several precedini; centuries.* state of 

‘ ~ SOCIETY 

Though Lombardy was extremely populous in the 
thirteenth and fourteenth centuries, she exported 
large (juantities of corn.'l' The very curious trea¬ 
tise of Crescentius exhibits the full details of Ita¬ 
lian husbandry about 1300, and might afford an 
interesting comparison to those who are acquainted 
with its present state. That state indeed in many 
parts of Italy displays no symptoms of decline. 

But whatever mysterious influence of soil or cli¬ 
mate has scattered the seeds of death on the 
western regions of Tuscany had not manifested 
itself in the middle ages. Among uninhabited * 
plains, the traveller is struck by the ruins of innu¬ 
merable castles and villages, monuments of a time 
when pestilence was either unfclt, or had at least 
not forbad the residence of mankind.J Volterra, 
whose deserted walls look down upon that tainted 
solitude, was once a small, but free republic; 

Siena, round whom, though less depopulated, the 
malignant influence hovers, was once almost the 
rival of Florence. So melancholy and apparently 
irresistible a decline of culture and population 
through ])hysical causes, as seems to have gradually 
overspread a large portion of Italy, has notperha[)S 

MurHtori, Dissert, yi. t Dmina,il»i(l (T>ai^-aii\iciix, 

f Dcnina, 1. xi. c. 7. Lcitrcs siir ITtalio, 1. 1 . 
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PAirrn except Iceland. 

The Italians of the fourteenth century seem to 
STATE OP have paid some attention to an art, of which, both 

SOCIETY. , 1 . , • • 1 1 ■ 

„ j . as related to cultivation and to architecture, our 

Uardening. 

own forefathers were almost entirely ignorant. 
Crescentius dilates upon horticulture, and gives a 
pretty long list of herbs both esculent and medi¬ 
cinal.* His notions about the ornamental depart¬ 
ment are rather beyond what we should expect, 
and I do not know that his scheme of a flower- 


garden could be much amended. His general ar¬ 
rangements, which are minutely detailed with 
evident fondness for the subject, would of course 
appear too formal at present; yet less so than those 
• of subsequent times; and though acquainted with 
what is called the topiary art, that of training or 
cutting trees into regular figures, he does not seem 
to run into its extravagance, llegular gardens, 
according to Paulmy, were not made in France till 
the sixteenth or even seventeenth century ;t vet 
one is said to have existed at the l^ouvre, ol’ much 


older construction..!: England, I believe, had no¬ 
thing of the ornamental kind, unless it were some 
trees regularly disposed in the orchard of a monas¬ 
tery. Even the common horticultural art for culi¬ 
nary purposes, though not entirely neglected, since 
the produce of gardens is sometimes mentioned in 
ancient deeds, had not been cultiv^atcd with much 


* t yi. J J)i‘ lu Miirc, Trait6 dc la Po* 

t t. ill. p. J ii.; t. xxxi. p. 260. hue, t. iii p. 300. 
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attention.* The esculent vegetables now most in 
use were introduced in the reign of Elizabeth, and 
some sorts a "reat deal later. 


CHAP. 

IX. 

PART ir. 


I should leave this slight survey of occoiiomical state of 

” SOCIETY 

history still more imperfect, were I to make no ob- changes iu* 
servation on the relative values of money. With- value oi 
out something like precision in our notions upon 
this subject, every statistical inquiry becomes a 
source of confusion and error. But considerable 
difficulties attend the discussion. These arise 
principally from two causes; the inaccuracy or 
partial representations of historical writers, on 
whom wc arc accustomed too implicitly to rely, 
and the change of manners, which renders a cer¬ 
tain command over articles of purchase less ade¬ 
quate to our wants than it was in former ages. 

The first of these difficulties is capable of being 
removed by a circumspect use of authorities. 

When this part of statistical history began to excite 
attention, which was hardly perhaps before the 
publication of Bishop Fleetwood’s Chronicon Pre- 
ciosum, so few authentic documents had been 
published with respect to prices, that enquirers 
were glad to have recourse to liistorians, even 
when not contemporary, for such facts as they had 
thought fit to record. But these historians were 
sometimes too distant from the times concerning 
which they wrote, and too careless in their general 
character, to merit much regard ; and even when 
contemporary, were often credulous, remote from 


• Eden’s State of Poor, vol. i. p. 51. 



446 


STATE OF EUROPE 


CHAP. 

IX. 

PART II. 


STA1E OF 
SOCIETY. 


the concerns of the wprld, and, at the best, more 
apt to register some extraordinary phaniomcuon of 
scarcity or cheapness, than the average rate of j)e- 
cuniary dealings. The one ought, in my opinion, 
to be absolutely rejected as testimonies, the other 
to be sparingly and diffidently admitted.* For it 
is no longer necessary to lean upon such uncertain 
witnesses. During the last century a very lau¬ 
dable industry has been shewn by antiquaries in 
the publication of account-books belonging to pri¬ 
vate persons, registers of expenses in convents, 
returns of markets, valuations of goods, tavern- 
bills, and in short every document, however tritling 
in itself, by which this important subject can be 
illustrated. A sufficient number of such authori¬ 
ties, proving the ordinary tenor of prices, rather 
than any remarkable deviations from it, are the true 


* Sir F. Eden, wliose table of 
prices, tliough capable of some im¬ 
provement, is perhaps the best that 
lias appeared, would, 1 tbiuk, have 
acted better, by omitting all re¬ 
ferences to mere historians, and 
relying entirely on regular docii- 
meuts. 1 do not however include 
loi-nl histories, such as the Annals 
of Diiiistapli;, when they record 
the market-prices of their neigh¬ 
bourhood, in respect of which the 
book last-mentioned is almost m 
the nature of a register. Dr. 
Whitaker remarks the inexactness 
of Stowe, who says t hat wheat sold 
in London, A. D. 1514, at 'ZO?. a 
quarter; whereas it appears to have 
been at Ps. in Lancashire, where it 
was always dearer than in tlie me¬ 
tropolis. Hist, of Whalley, p. 07. 
It IS an odd mistake, into which 
Sir F. Edon has fallen, when he as¬ 


serts and argues on the supposi¬ 
tion, that the price of wheat lluc- 
tiiated, in the thirteenth century, 
from l.s. to ()/. 8s. a ejuarter. vol. i. 
). 18. Certainly, if any chronicler 
lad mentioned such a price as the 
latter, C(|uivalfnt to loO/. at j)re- 
seiit, we should eitlier suppose that 
his text was corrujit, or reject it as 
an absurd exaggeration. Hut, in 
fact, the author has, through haste, 
mistaken Gs. iid. f<»r 0/ 8s,, as will 
appear by referring to his own table 
of prices, where it is set down 
rightly. It is ohsen^ed by Mr. 
Maepherson, a very competent 
judge, that the arithmetical state¬ 
ments of the best historians of the 
middle ages are seldonfi correct, 
owing partly to their neglect of ex¬ 
amination, and partly to blunders 
of transcriber^. Annals of Com¬ 
merce, vol. i. p. 



DURING THE MIDDLE AGES. 


447 


basis of a tabic, by which all changes in the value 
of money shoukl be measured. I have little doubt, 
but that such a table might be constructed from 
the data we possess with tolerable exactness, suffi¬ 
cient at least to supersede one often quoted by 
political occonomists, but which a])pears to be 
Ibumled upon very superlieial and erroneous cn- 
(piiries.^ 

It is by no means required that I should here 
offer such a table of values, which, as to every 
country except England, I have no means of con¬ 
structing, and which, even as to England, would be 
subject to many difficulties. But a reader, unac¬ 
customed to these investigations, ought to have 
some assistance in com])aring the ])riccs of ancient 
times with those of his own. 1 will therefore, 
without attempting to ascend very high, for we 
have really no sufficient data as to the period imme¬ 
diately subsequent to the conquest, much less that 
which preceded, endeavour at a sort of approxima¬ 
tion for the thirteenth and fifteenth centuries. In 
the reigns of Henry III. and Edward I. previously 
to the first debasement of the coin by the latter in 
1301, the ordinary price of a quarter of wheat ap¬ 
pears to have been about four shillings, and that 
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* The table ttf comparative va¬ 
lues by Sir George Shuckburgh, 
(Philosopli. Transact, for 1798, p. 
196.) is strangely incompatible 
with every re.sult to which my own 
reading has led me. It it» the hast y 
attempt of a man accustomed to 
did'erent studies; and one can 


neither pardon the presumption of 
obtruding such a slovenly perform¬ 
ance on a subject where the ut¬ 
most diligence was )x*quir<'d, nor 
the afl'ectatioii with which he apo¬ 
logizes for “ descending tVoiu the 
dignity of philosophy.” 
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of barley and oats in ])roportion. A sbcej) ^vas 
rather sold high at a shilling, and an ox might ])e 
reckoned at ten or twelve.’^ The value of cattle is 
of course dependent upon their breed and condi¬ 
tion ; and we have unluckily no early account of 
butcher’s meat; but we can hardly take a less mul¬ 
tiple than about thirty for animal food, and eighteen 
or twenty for corn, in order to bring the prices of 
the thirteenth century to a level with those of the 
present day.j' Combining the two, and setting the 
comparative dearness of cloth against the cheap¬ 
ness of fuel and many other articles, wc may per¬ 
haps consider any given sum under Henry III. 
and Edward I. as ccpiivalent in general command 
over commodities to about twenty-four or twenty- 
five times that nominal value at present. Under 
Henry VI., the coin had lost one-third of its weight 
in silver, wliich caused a proportional increase of 
money prices; J but, so far as I can perceive, there 


* lilomcfield’s History of Nor¬ 
folk, and Sir J. Cullum’s of lluw- 
sted, furnish several prices ov(‘ti at 
tills early period. Most of them 
are collected hy Sir 1’. Eden. 
Fleta reckons tour shillintfs tlie 
average price of a quarter ol'w heat 
in his time. 1. ii. c. Sd. This writer 
has a digression on agriculture, 
whence however less is to be col¬ 
lected than we should expect. 

t 'The fluctuations of price htive 
unfortunately been so great of late 
years, that it is almost as ditbcult 
to determine one side of our equa¬ 
tion as the other. Any readijr, 
however, has it in his pow'er to 
correct my proportions, and adopt 
it greater or less multiple, accord¬ 


ing to his own estimate of current 
prices, or the changes that may 
Laki' filare from the time when 
this IS written. 

J I have Mjmetimes been sur¬ 
prized at the facility with which 
prices adjusted themselves to the 
quantity of silver contained in the 
current coin, in agis which appear 
too ignorant and too little commer¬ 
cial for the application of this mer¬ 
cantile principle. But the exten¬ 
sive dealings of the Jewish and 
Lombard usurers, w'ho had many 
debtors in almost all parts of the 
country, would of itself introduce 
a knowledge, that silver, not its 
stamp, was the measure of value. 
I iiave mentioned in another place. 
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had been no diminution in the value of that metal, chap, 
We have not much information as to the fertility ^ 

•/ X ART ir 

of the mines which supplied Europe during the wv^ 
middle ages; but it is probable that the drain of 
silver towaixls the East, joined to the ostentatious 
splendour of courts, might fully absorb the usual 
produce. By the statute 15 II. VI. c. Q. the price 
up to wliich wheat might be exported is fixed at 
6s. 8d., a point no doubt above the average ; and 
the jirivate documents of that period, which are 
siiflicicntly numerous, lead to a similar result.* 

Sixteen will be a fair multiple, when we would 


(vol. i. p. IB.'i.) tlip heavy di,>»con- 
tiaits exiitcd by tl)is> debasomeut 
ol' the coin in France; bnt the 
more t^radual enhancement of no- 
imnal prices in England seems to 
Iku'o [irevented any strong mani¬ 
festations of a similar spirit at the 
successive reductions in value 
which the coin experienced from 
the year 1300. Thu connexion 
however between commodities and 
silver was well understood. Wykes, 
an annalist of Edward I.'s age, tells 
ns, that the Jews clipped our coin, 
till it retained haidly iialf its duo 
weight, the eifect of which was a 
general enhancement of pric<‘s, and 
decline ol' foreign trade : Merca- 
tores transmariin cum inerciinoniis 
sms regnutn Angliaj minus solito 
J're<|iieutahant; necnon (juod oni- 
nimoda venaliuni genera inconipa- 
rabihter solito fuerunt cariova. 2 
Gale XV Script, p. t07. Another 
chronicler of the same age coni- 
ulaiiis of bad foreign numey, al¬ 
loyed with copper; nec erat in 
quatnor aut quinque ex iis pondus 


uiiius denarii ai^ciiti.£rat- 

VOL. III. G 


ipie pessiinum saeculum pro tali 
niuneth, ct iiebant coinniututiones 
pliiriiiue in cinptione et vcMiditione 
reruin. Edward, as tlie historian 
inl'unns us, bought in this bad mo¬ 
ney at a rate below its value, in 
order to make a profit; and fined 
sonic persons who interfered with 
his traffic. W. llemingford, ad 
anil. 129P. 

* These will chiefly be found in 
Sir F. Eden’s table of prices ; the 
following may be added from the 
acconni-book of a convent between 
1115 and 1425. Wheat varied 
from 4i. to 6s.—barley from 3s. 2r/. 
to 4s. lOrf.—oats from Is. fh/. to 2s. 
4d.—oxen from 12s. to 16s.—sheep 
fiom U. 2(1. to Is. id .—blitter ^d. 
per lb.—eggs twenty-five for id.— 
cheese fd. per lb. Laiisdowne 
MMS. voi. i. no. 28 and 29. These 
prices do not always agree with 
those given in other docuinents of 
equal auUiority in the same period; 
but the value of provisions often 
varied in different counties, and 
still more so in different seasons of 
the year. 

G 
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bring the general value of money in this reign to 
our present standard.* 

But after ascertaining the proportional values of 
money at different periods by a comparison of the 
prices in several of the chief articles of expenditure, 
which is the only fair process, we shall sometimes be 
suiprizcd at incidental facts of this class which seem 
irreducible, to any rule. These difficulties arise not 
so much from the relative scarcity of particular 
commodities, which it is for the most part easy to 
explain, as from the change in manners and in the 
usual mode of living. We have reached in this 
age so high a pitch of luxury, that we can hardly 
believe or comprehend the frugality of ancient 
times; and have in general formed mistaken no¬ 
tions as to the habits of expenditure which then 
})revai]cd. Accustomed to jutlge of feudal and 
chivalrous ages by works of fiction, or by histo¬ 
rians who embellish their writings with accounts 


* T insert the following comparative table of Etiglish money from Sir 
Frederic tiden. The unit, or present value, refers of course to that of 
the shilling before the last coinage. 

I Value of pound 

sterlinir preaeiii I Propor- I 


money. ' linn. 


Conquest, 

1066 

2 

18 


2.906 

28 E. I. 

13t)0 

2 

17 

5 

2.871 

18 E. III. 

1344 

2 

12 

H 

2.622 

20 E. Til. 

1346 

2 

11 

B 

2.383 

27 E. Ill, 

1353 

2 

6 

6 

2.325 

13 H. IV. 

1412 

1 

18 

9 

1.937 

4 E. IV. 

1464 

1 

11 

0 

1.55 

18II. VIII. 

1527 

1 

7 

‘6^ 

1.378 

34 H. VI11.1543 

1 

3 

3i 

1.163 

36 H. VIIL 1545 

0 

13 


0.698 

37 H. vm. 

1546 

0 

9 

H 

0,466 

5 E. VI. 

1551 

0 

4 

4 

0.232 

6 E. VI. 

1.'j52 

1 

0 

6i 

1.028 

1 Marv 

1553 

1 

0 

H 

1.024 

2 Eliz. 

1560 

1 

0 

8 

1.033 

13 Elii. 

1601 

1 

0 

0 

l.OOO 
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of occasional festivals and tournaments, and some¬ 
times inattentive enough to transfer the manners 
of tlie seventeenth to the fourteentli century, we 
are not at all aware of the usual simplicity with 
which the gentry lived under Edward I. or even 
Henry VI. They drank little wine; they had no 
foreign luxuries; they rarely or never kept male 
servants, except for husbandry; their horses, as 
we may guess by the price, were indifferent; they 
seldom travelled beyond their county. And even 
their hospitality must have been greatly limited, if 
the value of manors were really no greater than 
we find it in many surveys. Twenty-four seems 
a sufficient multiple when we would raise a sum 
mentioned by a writer under Edward I. to the 
same real value expressed in our present money, 
but an income of .£10 or £20 was reckoned a 
competent estate for a gentleman; at least the 
lord of a single manor would seldom have enjoyed 
more. A knight who possessed £’150 per aniiuin 
passed for extremely rich.’*' Yet this was not 
equal in command over commodities to of4000 at 
present. But this income was comparatively free 
from taxation, and its expenditure lightened by 
the services of his villeins. Such a person how¬ 
ever must have been among the most opulent of 
country-gentlemen. Sir John Fortescue speaks 
of five pounds a year as “ a fair living for a yeo¬ 
man,” a class of whom he is not at all inclined to 
diminish the importance.'l* So, when Sir William 


CHAP. 
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STATE OP 
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* Macphersoii’s Annals, p, 424- 
from Matt. Paris 


f Difference of Limited and 
Absolute Monarchy, p, 133. 
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CHAP. Drury, one of tlie richest men in Suffolk, be- 

PAiwiT 1493 fifty marks to each of liis 

V—daughters, we must not imagine that this was of 
STATE OF tjreater value than four or five hundred pounds at 

SOCIETY ^ * 

this day, but remark the family pride, and want 
of ready money, which induced country gentle¬ 
men to leave their younger children in poverty.* 
Or, if we read that the expense of a scholar at the 
university in 1514 was but five pounds annually, 
we should err in supposing that he had the liberal 
accommodation which the present age deems in¬ 
dispensable, but consider how much could be 
afforded for about sixty pounds, whicli will be not 
far from the proportion. And what would a 
modern lawyer say to the following entry in the 
eliurchwarden’s accounts of St. Margaret, West¬ 
minster, for 147b: “ Also paid to Roger Fylpott, 
learned in the law, for his counsel giving 3 a‘. 8r/., 
with fou7'-pcnce for his dinfier.f Though fif¬ 
teen times the fee might not seem altogether in¬ 
adequate at present, five shillings would hardly 
furnish the table of a barrister, even if the fiisti- 
diousness of our manners would admit of his 
accepting such a dole. But this fastidiousness, 


* Hist, of Tlawsted, j). 141. 

T Nicholls’s Illustrations, p. 2, 
One fact of this class did, I own, 
staj!;a;cr me. T'he great earl of War- 
wick writes to a private gentleman, 
Sir 'riiomas T’udenham, begging the 
loan of ten or twenty pounds to 
make up a sum he had to pay. 
Paston Letters, vol. i. p. 84. What 
way shall we make this commen¬ 


surate to the present value of mo¬ 
ney ? But sm ingenious Iriend sug¬ 
gested, what I do not question is 
the case, that this was one of many 
letters addressed to the adherents 
of Warwick, in order to raise by 
their contributions a considerable 
sum. It is curious in this light, 
as an illustration of manners. 
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whicli considers certain kinds of renmneration de- chap. 
"lading to a man of liberal condition, did not pre- 

^ * PART II. 


vail in those siinfde ages. It would seem rather 
strange that a young lady should learn needle- state of 

o o ./ SOCIETY 

work and good-breeding in a family of superior 
rank, paying for her board; yet such was the 
laudable custom of the fifteenth and even six¬ 


teenth centuries, as we perceive by the Paston 
Letters, and later authorities.* 


There is one very unplcasing remark which Lahoureis 
every one who attends to the subject of prices lilalrarplc 
will be induced to make, that the labouring “"‘• 
classes, especially those engaged in agriculture, 

AVCTC better provided with the means of sub¬ 
sistence in the reign of Edward III. or of Henry 
VI. than they arc at present. In the fourteenth 
century, Sir John Cullum observes, a harvest man 
had four-pence a day, which enabled him in a week 
to buy a comb of wheat; but to buy a comb of 
wheat, a man must now (1784) work ten or twelve 
days.f So, under Henry VI., if meat was at a 
farthing and half the pound, which I suppose was 
about the truth, a labourer earning three-pence a 
day, or eighteen-pence in the week, could buy 
a bushel of wheat, at six shillings the (juartcr, 
and twenty-four pounds of meat for his family. 

A labourer at present, earning twelve shillings a 
week, can only buy half a bushel of wheat, at 
eighty shillings the (|uarter, and twelve pounds of 
meat at seven-pence. Several acts of parliament 


• Paston Letters, vol. i. p. CJ41. t of Uawbted, p. 258. 
Culltim's liavvstud, p. 182. 
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CHAP, regulate the wages that might be paid to lahourcrs 
of diflfercnt kinds. Thus the statute of labourers 

PART II. 

in 1350, fixes the wages of reapers during harvest 
state^of at three-pence a day without diet, equal to fi\'e 
shillings at present; that of 23 H. VI. c. 12. in 
1444, fixes the reaper’s wages at five-pence, and 
those of common workmen in building at 
equal to 0^. %d, and 4^. 8^/.; that of 11. H. VII. 
c. 22. in 1496, leaves the wages of labourers in 
harvest as before, but rather increases those of 


ordinary workmen. The yearly wages of a chief 
hind or shepherd by the act of 1444 were «£* 1. 4^. 
equivalent to -about ^£20, those of a common ser¬ 
vant in husbandry, 18.S. ^d. with meat and drink; 
they were somewhat augmented hy the statute of 
1496.* Yet, although these wages arc regulated, 
as a maximum, by acts of parliament, which mu}^ 
naturally be supposed to have had a view rather to¬ 
wards diminishing than enhancing the current 
rate, I am not fully convinced that they were not 
rather beyond it; private accounts at least do not 
always correspond with these statutable prices.')' 
And it is necessary to remember, that the uncer¬ 
tainty of employment, natural to so imperfect 
a state of husbandry, must have diminished the 
labourer’s means of subsistence. Extreme dearth, 


• See these rates more at length 
in Eden's State of the Poor, vol. 
i. p. 33, &c. 

f In the Archaeologia, vol. xviii. 
p. 281. we have a bailiff's account 
of expenses in 1387, where it ap¬ 
pears that a ploughman had six¬ 
pence a week, and five shillings a 
year, with an allowance of diet; 
whicli seems to have been only 


pottage. These wages are certainly 
not more than fifteen shillings a 
week in present value; which, 
though materially above the ave¬ 
rage nUe of agricultural labour, is 
less so than some of the statutes 
would lead us to expect. Other 
facts may be found of a similar 
nature. 
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not more owing to adverse seasons than to impro¬ 
vident consumption, was frequently endured.* 
Hut after every allowance of this kind, I should 
iind it difficult to resist the conclusion, that, how¬ 
ever the labourer has derived benefit from the 
cheapness of manufactured commodities, and from 
many inventions of common utility, he is much 
inferior in ability to support a family to his an¬ 
cestors three or four centuries ago. I know not 
why some have supposed that meat was a luxury 
seldom obtained by the labourer. Doubtless he 
could not have procured as much as he pleased. 
Hut, from the greater cheapness of cattle, as com- 
j)arcd with corn, it seems to Ibllow, that a more 
considerable portion of his ordinary diet consisted 
of animal food than at present. It was remarked 
by Sir John Fortescue, that the English lived far 
more upon an animal diet than their rivals the 
French; and it was natural to ascribe their supe¬ 
rior strength and courage to this cause.t I should 
feel much satisfaction in being convinced that no 
deterioration in the state of the labouring classes 
has really taken place; yet it cannot, I think, appear 
extraordinary to those who reflect, that the whole 
population of England, in the year 1377, did not 


* See that singular book, Piers 
Plowman’s Vision, p. 145. (Whi¬ 
taker’s edition,) for the different 
modes t)f living before and after 
harvest. The passage may be 
found in Ellis’s 8pecimen$^' vol. i. 
p. t.51. 

t Foi tescne’s Difference between 
.\bs. and Liin. Momirchy. p. 19. 


The passages in Fortescue, whi<.li 
bear on bis favourite theme, the 
liberty and consequent hapjaness 
of the English, are very important, 
and triiiinphautly refute those su¬ 
perficial wrtters who would make 
u» believe that they were a set oi 
beggarly slaves. 
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much exceed 12,300,000 souls, about one-fifth of 
the results upon the last numeration, an increase 
with which that of the fruits of the earth cannot 
be supjiosed to have kept an even pace.* 

The second head to which I referred the im¬ 
provements of European society in the latter 
period of the middle ages, comprehends several 
changes, not always connected with each other, 
which contributed to inspire a more elevated tone 
of moral sentiment, or at least to restrain the com¬ 
mission of crimes. But the general eflect of these 
upon the human character is neither so distinctly 
to be traced, nor can it be arranged with so nuich 
attention to chronology as the progress of com¬ 
mercial wealth, or of the arts that depend upon it. 
Wc cannot, from any p‘ 4 st experience, indulge the 
pleasing vision of a constant and parallel relation 
between the moral and intellectual energies, the 
virtues and the civilization of mankind. Nor is 
any problem connected with philosophical history 
more difficult than to compare the relative charac¬ 
ters of different generations, especially if we in¬ 
clude a large geographical surface in our estimate. 
Refinement has its evils as well as barbarism; the 
virtues that elevate a nation in one century pass 
in the next to a difi'erent region; vice changes its 
form without losing its essence; the marked fea¬ 
tures of individual character stand out in relief 


* Besides the books to which I 
have occasioiiiilly referred, Mr. El¬ 
lis's Specimens of English Poetry, 
vol. i, chap. is. cotitaia a short, 


but well selected digression on the 
private life of the English in tho 
middling siud lower ranks about 
the fifteenth century. 
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from the surface of history, aiul mislead our judge- chap. 
iiieiit as to the general course of manners ; while 

... PART 11. 

political revolutions and a bad constitution of 
government may always undermine or subvert the si atkok 

o j SOCIE’l'Y. 

improvements to which more favourable circum¬ 
stances have contributed. In comparing, there¬ 
fore, the fifteenth with the twelfth century, no one 
would deny the vast increase of navigation and 
manufactures, the superior refinement of nianhers, 
the greater diffusion of literature. But should 1 
assert that man had raised himself in the later 
jieriod above the moral degradation of a more 
barbarous age, I might be met by the question, 

Avlicther history bears witness to any greater ex¬ 
cesses of rapine and inhumanity than in the 
wars of France and England under Charles 
VII., or wdiether the rough patriotism and fervid 
jiassions of the Lombards in the twelfth cen¬ 
tury were not better than the systematic treachery 
of their servile descendants three hundred years 
afterwards. The proposition must therefore he 
greatly limited; yet wc can scarcely hesitate 
to admit, ujiou a comprehensive view, that there 
were several changes during the four last of the 
middle ages, which must naturally have tended 
to produce, and some of which did unequivocally 
produce a meliorating effect, within the sphere of 
their operation, upon the moral character of society. 

The first and perhaps the most important of Eieviuionoi 
these, was the gradual elevation of those whom 
unjust systems of polity had Jong depressed ; of 
the people itself, as opposed to the small number 
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CHAP, of rich and noble, by the abolition or desuetude of 
domestic and prandial servitude, and by the privi- 
leges extended to corporate towns. The condition 

STATE OF of slavery is indeed perfectly consistent Avith the 

SOCIETY. 

observance of moral obligations; yet reason and 
experience will justify the sentence of Homer, 
that he who loses his liberty loses half his virtue. 
Those who have acquired, or may hope to acquire, 
property of their own, are most likely to respect 
that of others; those whom law protects as a 
parent are most willing to yield her a filial obe¬ 
dience ; those who have much to gain by the 
i^ood-will of their fellow-citizens arc most in- 
terested in the preservation of an honourable cha¬ 
racter. I have been led, in different parts of the 
present work, to consider these great revolutions 
in the order of society under other relations than 
that of their moral ellicacy; and it will therefore 
be unnecessary to dwell upon them; especially as 
this ctiicacy is indeterminate, though, 1 think, un- 
tjucstionable, and rather to be inferred from gene¬ 
ral reflections, than capable of much illustration 
by specific facts. 

Police. We may reckon, in the next place, among the 
causes of moral improvement, a more regular 
administration of justice according to fixed laws, 
and a more effectual police. Whether the courts 
of judicature were guided by the feudal customs 
or the Roman law, it was necessaiy for them to 
resolve litigated questions with precision and uni¬ 
formity. Hence a more distinct theory of justice 
and good faith was gradually apprehended; and 
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the moral sentiments of mankind were corrected, chat. 
as on such subjects they often require to be, by 

o •/ I J p^X^Tll 

clearer and better grounded inferences of rea- 
soiling. Again, though it cannot be said that staieof 
lawless rapine was perfectly restrained even at tlie 
end of the fifteenth century, a sensible amendment 
had been every where experienced. Private war¬ 
fare, the licensed robbery of feudal manners, had 
been subjected to so many modifications by the 
kings of France, and especially by St. Louis, that 
it can hardly be traced beyond the fourteenth cen- 
tiiiy. In (icnnany and Spain it lasted longer; 
but tlie various associations for maintaining tran¬ 
quillity in the former country liad considerably 
diminished its violence before the great national 
measure of public peace adopted under Maximi¬ 
lian.* Acts of outrage committed by powerful 
men became less frequent as the executive govern¬ 
ment acquired more strength to chastise them. 

We read that St. Louis, the best of French kings, 
imposed a fine upon the lord of Vernon for per¬ 
mitting a merchant to be robbed in his territory 
between sunrise and sunset. For, by the custo¬ 
mary law, though in general ill observed, the lord 


* Besides the German histo* 
rians, see Du Cange, v. Ganer- 
biuni, for the confederacies in the 
empire, and Heriuandatum for 
those in Castile. These appear 
to have been merelj^ voluntary as¬ 
sociations, and perhaps directed 
as much towards the prevention 
of robbery, as of what is strictly 
called private war. But no ntan 
can easily distinguish offensive war 


from robbeiyt except by its scale; 
and where this was so considerably 
reduced, the two modes of injury 
almost coincide. In Aragon, there 
was a distinct institution for the 
maintenance of peace, the kingdom 
being divided into unions or juntas, 
with a chief officer, called Supra- 
iunctarius, at their head. Du 
Cange, v. Juncta. 
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CHAP, was bound to keep the roads free from depredators 
PART II day-time, in consideration of the toll he 

received from passengers.*' The same prince was 
sociEJT^ with ditlicidty prevented from passing a capital 
sentence on Engiierrand de Coucy, a baron of 
France, for a murder, f Charles the Fair actually 
put to death a nobleman of Languedoc ibr a series 
of robberies, notwithstanding the intercession of 
the provincial nobility.J The towns established a 
police of their own for internal security, and ren¬ 
dered themselves formidable to neighbouring plun¬ 
derers. Finally, though not before the reign of 
Louis XI., an armed force was established for the 
preservation of police.^ Various means were 
adopted in England to prevent robberies, which 
indeed were not so frequently perpetrated, as they 
were on the continent, by men of high condition. 
None of these perhaps had so much cllicacy as 
the frequent sessions of judges under commissions 
of gaol delivery. But the spirit of this country 
Iras never brooked that coercive police whiidi 
cannot exist without breaking in upon personal 
liberty by irksome regulations, and discretionary 


* Ilcnaulc, Abrege Chronol. 
I’an 1'255. The institutions of 
liouis IX. and his successors re¬ 
lating to police form a part, though 
rather a smaller part than we 
should expect fixnn the title, of sin 
immense work, replete with mis¬ 
cellaneous information, b)' ^)el.^- 
inaro, 'JVait6 de la Police, 4 vols. 
ill folio. A sketch of them may 
bo Ibund in Vclly, t. v. p. S19.; t, 
xviii. p. 4Sr. 


-f- Velly, t. v.p. 1C2., where this 
incident is told in an interesting 
manner from William de Naugi.s. 
BoulainviHiors has taken an extra¬ 
ordinary view of the kmg’.s beha¬ 
viour. Hist de I’Ancieri (jouverne- 
nient, t. il. p. ad. In his eyes 
princes and plebeians wore made 
to he the slaves of a leiidal aris- 
locracy. 

J Vclly, t. viii. p. 132. 

§ id. xviii. p. 437. 
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exercise of power; the sure iiistrunient of tyranny, chap. 

whidi renders civil privileges at once iiiia:atorv 

. P ^ PART ir. 

and insecure, and by which we should dearly 

purchase some real benefits connected with its state of 

1 4irw’Ti.’i'V 

I have some difficulty in adverting* to another Roiipious 
source^oF moral improvement duriiif; this period, 
the growth of religious opinions adverse to those 
of the established church, both on account of its 


slavish disciplin 


great obscurity, and because many of these heresies 
were mixed up with an excessive fanaticism. But 
they fixed themselves so deeply in the hearts of 
the inferior and more numerous classes, they bore, 
generally sjieaking, so immediate a relation to the 
state of manners, and they illustrate so much that 
more visible and eminent revolution which ulti¬ 


mately arose out of them in the sixteenth century, 
that I must reckon these among the most inter¬ 
esting phaenomcna in the progress of European 

societv. 

•/ 

Many ages elapsed, during which no remark¬ 
able instance occurs of a popular deviation from 
the prescribed line of belief; and pious (’atholics 
console themselves by reflecting that their fore¬ 
fathers, in those times of ignorance, slcfit at least 
the sleep of Orthodoxy, and that their darkness 
was interrupted by no false lights of human rea¬ 
soning.* But from the twelfth century this can 
no longer be their boast. An inundation of 
heresy broke in that age upon the church, which 


* Fleury, 3”“ Discours sur rillst. EccU's. 
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no ])crscciition was able thoroughly to repress, till 
it liiially overspread half the surface of Europe. 
Of this religious innovation we must seek the 
commcnceiiieut in a different part of the globe. 
The jVIaiiicheans afford an eminent example of 
that durable attachment to a traditional creed, 
which so many ancient sects, especially in the 
east, have cherished through the vicissitudes of 
ages, in spite of persecution and contempt. Their 
jilausible and widely extended system had been 
in early times connected with the name of Chris¬ 
tianity, however incompatible with its doctrines 
and its history. After a pretty long obscurity, 
the Manicheaii theory revived with some modifi¬ 
cation in the western parts of Armenia, and was 
propagated in the eighth and ninth centuries by 
a sect denominated Paulicians. Their tenets arc 
not to be collected with absolute certaintv from 
the mouths of their adversaries, and no apology of 
their own survives. There seems however to be 
sufficient evidence that the Paulicians, though 
professing to acknowledge and even to study the 
apostolical writings, ascribed the creation of the 
world to an evil deity, whom they supposed also 
to be the author of the Jewish law, and conse¬ 
quently rejected all the Old Testament. Believ¬ 
ing, with the ancient Gnostics, that our Saviour 
was clothed on earth with an impassive celestial 
body, they denied the reality of his death and 
resurrection.* These errors exposed them to a 


* The most aulheiilic nccuiint rle treatise of l*etrus Siculus, who 
of tlu* Paulicians is found in a lit- li\ed about 870, under Basil the 
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long and cruel persecution, during whic h a colony 
of exiles was planted by one of the Greek em¬ 
perors in Bulgaria.* From this settlement they 
silently propagated their Manichean ciecd over 
the western regions of Christendom. A large 
part of the commerce of those countries with 
Constantinople was carried on for several centuries 
by the channel of the Danube. This opened an 
immediate intercourse with the Paulicians, who 
may be traced up that river through Hungary and 
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Macedonian. Hr* had bc»pn em¬ 
ployed oil an embas'ty to Teplirire, 
thejiriiKipal town ofthe.se heretics, 
50 that he might easily be well in- 
i'onned ; and, though he is sulVici- 
ently bigot! ed, I do not sec any 
leason to question the general 
truth of his testimony, especially 
as it tallies so well with what we 
learn of the predecessors and suc¬ 
cessors of the Paulicians. They 
had rejected several of tlie Maiii- 
chean doctrines, those, I believe, 
which were borrowed from the Ori¬ 
ental, Gnostic andCabbaliscic phi¬ 
losophy of emanation; and there¬ 
fore readily condemned Manes, 
vrge6v/*a)e ava^s/nali^ua-i Ma.vti]«. But 
they retained his capital errors, so 
far as regarded the principle of 
dualism, which he had taken from 
Zerdusht’s religion, and the conse¬ 
quences ho had derived from it. 
Petrus Siculus enumerates sixPau- 
lician heresies. 1. Tliey main¬ 
tained the existence of two deities, 
tlie one evil, and the creator of 
this world, the other good, called 
valng iffugavti>c, the author of that 
which is to come. 2. They re¬ 
fused to worship the Virgin, and 
asserted that Christ brought his 
body fitiin Heaven. 3. They re¬ 
jected the Lord’s supper: 4. And 


the adoration of the cross, 5. 
They denied the authority of the 
Old Testament; but admitted the 
Now, except the epistles of St, Pe¬ 
ter, and, perhaps, the Apocalypse. 
6. They oid not acknowledge the 
order of priests. 

There seems every reason to 
suppose, that the Paulicians, noL- 
withstaading their mistakes, were 
endowed with sincere and zealous 
piety, and studious of the Scrip¬ 
tures. A Paulician woman usLcmI 
a young man, if he had read the. 
Gospels : he replied, that laymen 
were not pennitted to do so, but 
only the clergy: tut i^tav h/u-ivloit 

KirfJiiKBtf tiff I laula ava,yiv(uff%uv, U fJtri 

%t( Ugtvffi ftevoit, p. 57. A curious 
proof that the Scripturc-s w'ere al¬ 
ready forbidden in the Greek 
church, which, I am inclined to 
believe, notwithstanding the leni¬ 
ency with which Protestant writers 
have treated it, was always more 
corrupt and mure intolerant than 
the Latin. 

• Gibbon, c. 54. This chapter 
of the historian of the Decline and 
Fall upon the Paulicians appears to 
be accurate, as well as luminous, 
and is at least far superior to any 
modern work on the subject. 
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Bavaria, or sometimes taking' the route of Lom¬ 
bardy, into Swisscrland and France* In the last 
country, and especially in its southern and eastern 
provinces, they became conspicuous under a va¬ 
riety of names; such as Catharists, Picards, Par 


• It is u;t‘iicrally agreed, tliat 
the Mauicheiiiis tVoin liulgana did 
not penetrate intotlie wt“>i of Eu¬ 
rope hefoie the year lOOO; and 
tlu y seem to have been in small 
nuini>eis lilJ about IHO. We iind 
rliein, how'ever, early in the ele¬ 
venth century. Ibider the reign 
ofHobei'lin 1007 si'veral heretics 
were burned at Orleans for tenets 
which are represented as Mani- 
ehcaii. Velly, t. ii. p. 307. 'those 
aie said to have heen infected 
fimn llalv; and tlie heresy began 
to strik(‘ loot in that country about 
the same tune. Muratori, Oissert. 
(lO. (Antichila Italiaiie, t. iii. p. 
301.) TJie Italian Mtiiiichcans 
were generally railed Patcrini, the 
moaning of which word has never 
been explained. VVe lind few traces 
of lliein iu France at this time; 
blit about the beginning of the 
twelfth century, Guibert, bishop 
of Soissons, describes the bereties 
of that city, who domed the reality 
of the death and resurrection of 
Jesus (’linst, and rejected the sa¬ 
ri aments. Hist. Jalteraire de la 
rranee, t. x. p. 431. Hctbre the 
middle of that age, the Cathuri, 
iieuricians, Petrobussians and 
others appear, and the new opi¬ 
nions attracted universal notice. 
Some of those sectaries, however, 
were not Manicheans. Mosheim, 
vol. in. p. lit). 

The acts ol tin* iiupiisltion of 
'roulouse, published by Lnuborcli 
from an anrient manuscript, 
(stolen, as I presume, thougli cer¬ 
tainly not by himself, out of the 
archives of that city,) contain 


many additional proofs, that the 
Albigenses held theMaiiichean doc¬ 
trine. Limhorch himself will guide 
the reader to the principal pas¬ 
sages, p. 30. In fact, the proof 
of Manicheism among the heretics 
of the twelfth century is so strong, 
(for T have eonllncd myself to those 
of Languedoc, and could easily 
have brought other testimony as 
to the Catliari,) that I should never 
ha VC thought of ai*guing the point, 
but fur the confidence of some 
modem ecclesiastical writers. 
What can we tlimk of one who 
says, “ It was not unusual to stig¬ 
matize new sects with the odious 
name of Manichees, though I know 
no evidence that there were any 
real remains of that ancient sect 
ill the twelfth century.” Milner’s 
History of the Church, vol. iii. p. 
.330. Though this writer was by 
no means learned enough for the 
task he undertook, he could not bo 
ignorant of facts related by Mos- 
lieim and other i,ummon liisto- 
rians. 

1 will only add, in order to ob¬ 
viate cavilling, that 1 iiso the word 
Albigenses for the Manichean 
sects, without pretending to as- 
.sert, that their doctrines prevailed 
more in the neighbourhood of Alhi 
than elsewhere. The main posi¬ 
tion is, that a large part of the 
Languedocian heretics against 
whom the crusade w’as directed 
had imbibed the Pattlirian opi- 
moiis. If any one chuses rather 
to call them Catharists it wilt not 
he material. 
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terms, but above all, Albigcnses. It is beyond a 
doubt that many of these sectaries owed their 
origin to the Paulicians; the appellation of Bul¬ 
garians was distinctively bestowed upon them ; 
and, according to some writers, they acknow¬ 
ledged a primate or patriarch resident in that 
country.* The tenets ascribed to them by all 
contemporary authorities coincide so remarkably 
with those held by the Paulicians, and in earlier 
times bv the Manichcans, that I do not see how 
wc can reasonably deny what is confirmed by 
separate and uncontradicted testimonies, and con¬ 
tains no intrinsic want of probability.'!' 
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* Mat. Paris, ]>, '2G7. (A.D. 
192^5.) Circa dies istos, lucrctici 
AIbijrt'iises constitiicnint sibi An¬ 
ti [lapaiii in iiiiibds Bul}!;aroruin, 
C 'loatnv ct, Dalmatia;, noiinne IJar- 
tbolonKrum, &.r. We are assured 
by good antbonties that Bosnia 
was lull ot'Mamcheans and Arians 
as late as the middle of the iilleenlh 
century, /h'lieas Sylvius, j). 107. 
S})oudanus, ad arm. 1400- Mos- 
heim. 

f There has been so prevalent a 
disposition among English divines 
to vindicate not only the morals 
and sincerity, but the orthodoxy 
of these Albigcnses, that I deem 
it necessary to confirm what I have 
said in the text by some authori¬ 
ties, esjjeciiilly as few readers have 
it in their power to examine this 
very obscure subject. Petrus Mo- 
nachus, a Cistercian monk who 
wrote a history of the crusade 
against the Albigcnses, gives an 
account of the tenets maintained 
by the different heretical sects. 
Many of them asserted two prin¬ 
ciples or creative beings; a good 

VOL. Ill 


one for things Invlslblo, an evil 
one for things visible ; the former 
author of tlie New Testament, the 
latter of the Old. Novum Testa- 
nieiituin henigiio deo, velus vero 
inaligiio attribuebant; ct illud 
omniiib repudiabant, prater quas- 
dam auctoritates, quas de Veteri 
Testanienlo, Novo sunt insertae, 
quas oh Novi reverentiam Testa- 
menti, recipere dlgnum a;stima- 
banl. A vast number of strange 
errors are imputed to them, most 
of which are not mentioned by 
Ahiiius, a more dispassionate 
writer. Du Chesne, Scriptures 
Francorum, t. v. p. 5.56. This 
Aluiius dc Insulis, whose treatise 
against heretics, written about 
Bioo, was published by Masson at 
Lyons in 1612, has left, I think, 
conclusive evidence of the Mani- 
Ciieism of the Albigcnses. He 
states their argument upon every 
disputed point as fairly ns possible, 
though his refutation is of course 
more at length. It appears that 
great discrepancies of opinion ex¬ 
isted antemg these heretics, but the 

fl II 
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CHAP- But tliouffli the tleriv^ation of these heretics 
PART ii Albigenses from Bulgaria is sufficiently 

proved, it is by no means to be concluded that all 
state^of ^lio incurred the same imputation cither derived 
their faith from the same country, or had adopted 
the Manichcan theory of the Paulicians. From 
the very invectives of their enemies, and the acts 
of the inquisition, it is manifest that almost every 
shade of heterodoxy was found among these dissi¬ 
dents, till it vanished in a simple protestation 
against the wealth and tyranny of the clergy. 
Those who were absolutely frfee from any taint of 


peiipral tpnor of their doctrines is 
evidently Miinicheun. Aiiiiit ha-- 
relici temporisnostriquod duo sunt 
priiioipia rei'inn, pnneipium lueis 
et principiutn teiiebraruni, See. 
I'his opiinot), strnnj'c as we may 
tliink it, was supported hj Serij)- 
tural texts; so insutheient. is ;i 
mere acquaintance with the sacred 
writings to secure unlcanied and 
prejudiced minds from the wildest 
perversions of theinnenniii}::! Some 
denied the reality of Christ’s body; 
others his being the son of God; 
many the resurrection of the body, 
some even a future state. They 
asserted, in general, the Mosaic 
law to have proceeded from the 
devil, proving this by tlie crimes 
committed during its dispensation, 
and by the w'oi-ds of St. Paul, “ the 
la vv entered that si n mightahound. 
They rejected infant baptism, hut 
were divided as to the reason; 
some saying, that infants could not 
sin, and did not need baptism; 
others, that they could not be 
saved without faith, and conse- 
qiuMitly that it was useless. They 
held sin after baptism to be irre- 
missible. It does not appear that 


they rejected either of the sacra¬ 
ments. They laid great stress upon 
the imposition of hands, winch 
seems to have been their distinctive 
rite. 

One circumstance, which both 
Alaiius and Roberlus Monachus 
mention, and winch other autho¬ 
rities confirm, is their division into 
two classes ; the Perfect, and the 
Credentes, nr Coiisolati, both of 
which appellations aie used. The 
former abstained from animal food, 
and from marriage, and led in every 
respect an austere life. T’lie lat¬ 
ter wore a kind of lay brethren, 
living in a secular manner. This 
distinction is thoroughly Mani¬ 
chcan, and leaves no doubt as to 
the origin of the Albigenses. See 
Beausobre, Hist, du Manichfisine, 
t. ii. p. 762. and 777. This can¬ 
did writer represents the early 
Manicheims as a harmless and 
austere set of enthusiasts, exactly 
what the Paulicians and Albigen¬ 
ses appear to have been in suc¬ 
ceeding ages. As many calumnies 
were vented against one as the 
other. 
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Manicheism are properly called Waldeiises ; a 
name perpetually confounded in later times with 
that of Alhigenses, hut distinguishing a sect pro¬ 
bably of separate origin, and at least of different 
tenets. These, according to the majority of writers, 
took their appellation from Peter Waldo, a mer¬ 
chant of Lyons, the j)arent, about the year 1 IdO, 
of a congregation of seceders from the church, 
who spread very ra])i(lly over France and Ger¬ 
many.* According to others, the original W'al- 
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* 'I'he coiitfiiiporary writers 
seem unilunnly to repiesent W aldo 
as tlie founder ot the Waldensos; 
and J am not, aware tliat they rt'ler 
the loouhty of that sect to the 
valhes of Piedmont, betwei'n 
Exiles and Ih»nerol, (see Lester’s 
map,) which have so long been 
distinguisljed as the native conn- 
try of the Vuudois. In the acts 
of the iiujuisition, vve find Wal- 
denses, sive panperes de Luodimo, 
used as equivalent terms; and it 
ran hardly he doubted, that the 
poor men of Lyons were the dis¬ 
ciples of Waldo. A Ian us, the se¬ 
cond hoolt of whose treatise against 
heretics is an attack upon the 
Waldenses, expressly derives them 
from Waldo. Petrus Monachus 
does the same. Tliese seem strong 
authorities, us it is not easy to jier- 
ceive what advantage they could 
derive from misrepresentation. It 
has been however a position zea¬ 
lously maintained by some mo¬ 
dern writers of respectalile name, 
that the people of the vallies had 
preserved a pure faith, for several 
ages before the appearance of 
Waldo. I have read what is ad¬ 
vanced on this iiead by Jaeger, 
(Histoire des Eglises Vaudoises,) 
and by AUix, (licinarks on the 


Ecclesiastical History of the 
Churches of Piedmont,,) hut with¬ 
out finding any suilicienc ])roof for 
this supposition, which neverthe¬ 
less IS not to he rejected as abso¬ 
lutely improbable. Their best 
argument is deduced from an an¬ 
cient poem, railed ]>a Noble 
Loiyon, an original manuscript of 
which is in the public library of 
Cambridge. This poem is alledged 
to Lear date iti IKK), more tliaii 
Haifa century before tlie appear¬ 
ance of Waldo, lint the lines 
that contain the date are loosely 
expressed, and may very well suit 
with any epoch before the tenni- 
nation of the twelfth century. 

Ben ha mil et cent ana compli 
entlerament, 

Che fu scritta loro que sen al 
dt'iier temp. 

Eleven hundred years are now 
gone and past, 

Since thus it was written; these 
times are the last. 

I have found however a passage in 
a late work, wdiich remarkably 
illustrates the antiquity of Alpine 
protestantism, if we may depend 
on' the date it assigns to the quota¬ 
tion. Mr. PlaiiLa’s History of 
Switzerland, p. 93. 4to edit, con¬ 
tains the following note. “ A du¬ 
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CHAP, clcnses were a race of uncorrupted shepherds, who, 
in the vallies of the Alps, had shaken off, or per- 
haps never learned, the system of supdi’stition on 
s’i’ATK OF which the Catholic church depended for its ascen¬ 
dancy. I am not certain whether their existence 
can be distinctly traced beyond the preaching of 
Waldo, but it is well known that the proper seat 
of the Waldenses or Vaudois has long continued 
to be in certain vallies of Piedmont. These pious 
and innocent sectaries, of whom the very monkish 
historians speak well, appear to have nearly re¬ 
sembled the modern Moravians. They had mi¬ 
nisters of their own appointment, and denied the 
lawfulness of oaths and of capital punishment. 
In other respects their opinions ])robably were not 
far removed from those usually called protestant. 
A simplicity of dress, and especially the use of 
wooden sandals, was affected by this people.* 


lions passage, singularly descrip¬ 
tive ol the character ut'the Swi&s, 
has lately been discovert'd ui u 
M.S. chronicle of the Abbey of 
Corvey, which appears to have 
been written about the beginning 
of the twelfth century. Religioncni 
iiostram, et Qtnniuin Latina: ecclc- 
si;e Christianorum Hdem, laici ex 
Suavia, Suicia, et Bavaria humi- 
biirc voluerunt; homines seducti 
ab antiqmt progeuie siiuplicmm 
hominum, qui Alpes et viciniam 
habitant, et semper amant aiitiqua. 
In Suaviam, Bavariam et Italiam 
bnrealem sa’pe intrant illorum (ex 
Suiciii) inercutures, qui bibliaedis- 
cunt meraoriter, et ntus ccclesise 
aversanlur, quos credunt esse no- 
vos. Noiunt imagines venerari, 
icliquias sanctorum aversaiitur, 


olera comedunt, rarb masticaiites 
cariiein, alii nunquam. Appella- 
niiis eos idcircb Maaichieos. llo- 
rum quidam ab llungarin ud eos 
convenerunt, &,c.” It is a pity 
that the quotation has been broken 
off, as it might have illustrated 
the connexion of the Bulgarians 
with these sectaries. 

• The Waldenses were always 
considered as much less erroneous 
ill their tenets than the Albigenses, 
or Monicheans. Erant prajterea 
alii ha:retici, says Robertas Mona- 
chus in the passage above quoted, 
qui W'aldenses dicebuntur, a quo- 
dam Waldio nomine Lugdunensi. 
Hi quidem mali erant, sed compa- 
ratione aliorum hxreticorum long^ 
niinns perversi; in multis enim 
nobiscum conveniebant, in qui- 
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I have already had occasion to relate the severe CHAP, 
persecution which nearly exterminated the Albi- 

^ PARTIL 

genses of Languedoc at the close of the twelfth 
century, and involved the counts of Toulouse in state ok 

<4nfMFTY 

their ruin. The Catharists, a fraternity of the 
same Paulician origin, more dispersed than the 
Albigenses, had previously sustained a similar 
trial. Their belief was certainly a compound of 
strange errors with truth; but it was attended by 
qualities of a far superior lustre to orthodoxy, by 
a sincerity, a piety, and a self-devotion, that almost 
purified the age in which they lived.* It is always 


busdain dissentichant. The only 
Faults he seeras to impute lo tliem 
lire the denial of tlie lawfulness of 
oaths and capital puuishineiit, and 
the wearing wooden shoes. By 
this peculiarity of wooden sandals 
(sabots) they got the name of Sab- 
hatati orinsabhatati. (Du Cange.) 
Wjlliain de Puy, another historian 
of the same time, makes a similar 
distinction. F.ranl qnidam Ariani, 
quidam Manichiei, quiduin etiain 
Waldenses sive Lugdnnenses, qui 
licet inter se dissides, omnes tamcn 
in animarum peniiciem contra 
hdem Catholicam conspirabant; 
et illi qiiidem Waldenses contra 
alios aciitissimh disputant. Du 
Chesne, t. v, p. 666. Alanus, in 
his second book, where he treats 
of the Waldenses, charges them 
principally with disregarding the 
authority of the church and preach¬ 
ing without a regular mission. It 
is evident however from the acts 
of the Inquisition, that they denied 
the existence of purgatory ; and I 
should suppose that, even at that 
time, they had thrown oft’most of 
the popish system of doctrine, 


which is so nearly connected with 
cleric id wealth and power. The < 
difference made in these recoids 
between the Waldenses and the? 
Manichenii sects shews that the 
imputations cast upon the hitter 
were not indiscriminate calumnies. 
See liimhorch, p. 201. and 26M. 

The History of Languedoc, by 
Vai.ssette and Vich, contains a 
very good account of the sectaries 
in that country; but I have not 
immediate access to the book. I 
I believe that proof will be found 
of the distinction between the 
Waldenses and Albigenses in t. iii. 
p. 446. But I am satisfied that 
no one who has looked at the ori¬ 
ginal authorities will dispute the 
roposition. These Benedict in 
istorians represent the Henri- 
cians, an early sect of reformers, 
condemned by the council of Lom- 
bez m 1165, as Manichees. Mos- 
heim considers them as of the 
Vaudois school. Tlvey appeared 
some time before Waldo. 

• The general testimony of their 
enemies to the purity of morals 
among the Languedocian and 
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important to ])erceive that these high moral excel¬ 
lencies hav^c no necessary connexion witli specu¬ 
lative truths; and upon this account I have hecii 
more disposed to state ex[)ficitly the real ^lani- 
cheisin of the Alhigcnscs ; especially as Protestant 
writers, considering all the enemies of Rome as 
their friends, have been apt to place the opinions 
of these sectaries in a very false light. In the 
course of time, undoubtedly, the system of their 
Paulician teachers would have y ielded, if the in- 
(juisitors had ])ermittcd the experiment, to a moic 
accurate study of the Scriptures, and to the know¬ 
ledge which they would have imbibed Irorn the 
church itself. And, in fact, we find that the pe- 


onc&c sectaries is abundantly suf¬ 
ficient. One Itemiicr, who liad 
]ive,d among them, and became 
afterwards an inquisitor, does them 
justice in this resjicct. See Turner’s 
History of England for several other 
jiroofs of this. It must be con¬ 
fessed, that the Catharists arc not 
free from the imputation of pro¬ 
miscuous licentiousness. But whe- 
ther this was a mere calumny, or 
partly founded upon truth, 1 can¬ 
not determine. Their prototypes, 
the ancient Gnostics, are said to 
have been divided into two parties, 
the austere and the relaxed; both 
condemning marriage for opposite 
reasons. Alanus, in the book above 
quoted, seems to have taken up 
several vulgar prejudices against 
the Cathari. lie gives an etymo¬ 
logy of their name acattofquia 
osculantur postenora catti; in cu- 
jus specie, ut aiunt, apparerct iis 
J..uciter. p. Mt). This noUihk. 
charge was brought atterwards 
against llie Teinplai*'. 


As to the Waldenses, their in¬ 
nocence is out of all doubt. No 
hook can be written in a more 
edifying manner than La Noble 
Loiyoii, of which large extracts are 
given by Leger, in his llistmre des 
Eglises V audoises. Four lines are 
quoted by V'^ollaire, (Hist. Univer- 
sclle, c. C9.) as a specimen of the 
Provencal language, thougii they 
belong rather to tJie jiatois of the 
vallies. But as he has not copied 
them rightly, and as they illustrate 
the subject of this note, 1 shall re¬ 
peat them here from Leger. p. 28. 

Que sel se troha aiciin bon que 
vollia ainar Dio e temer ^eshu 
Xrist, 

Que non vollia maudire, ni jura, 
ni mentir, 

Ni avoutrar, ni aucire, ni penre 
de Tautruy, 

Ni veiijar sc de li sio enneniie, 

llli dison quel es Vaudes e degue 
dc munr. 



DURING THE MIDDI.K, AGES. 


471 


culiar tenets of Maniclieism died away after the 
middle of the thirteenth century, althoui»;h a spirit 
of dissent from the estahlished creed broke out in 
abundant instances during the two subsequent 


ages. 


We arc in general deprived of explicit testimo¬ 
nies in tracing the revolutions of jmpular opinion. 
Much must therefore be left to conjecture; but I 
am inclined to attribute a very extensive effect to 
the preaching of these heretics. They appear in 
various countries nearly during the same period, in 
Spain, Lombardy, Germany, Flanders and England, 
as well as France. Thirty unhappy persons, con¬ 
victed of denying the sacraments, arc said to have 
perished at Oxford by cold and famine in the reign 
of Henry II. In every country the new sects aj)- 
pear to have spread chiefly among the lower ]}eoplc, 
which, while it accounts for the imperfect notice 
of historians, indicates a more substantial influence 
upon the moral condition of society than the con¬ 
version of a few nobles or ecclesiastics.* 
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* It would be difEcult to specify 
all the dispersed authorities which 
attest the existence of the sects de¬ 
rived from the Waldenses and Pau- 
licians in the twelfth, thirteenth 
and fourteenth centuries. Besides 
Mosheiin, who has paid consider¬ 
able attention to the subject, I 
would mention some articles in 
Du Cange, which supply gleanings; 
namely, Beghardi, Bulgari, liOllar- 
di, Pateriiii, Picardi, Pifli, Populi- 
caui. 

Upon the subject of the Wal- 
denses and Albigenses generally, 1 
have borrowed some light from Mr. 


Turner’s History of England, vol. 
ii. p. .‘t77. 3PS. 'J'his learned wri¬ 
ter has seen some hooks that have 
not fallen into iny way; and I am 
indebted to him for a knowledge 
of Alanus’s treatise, which 1 have 
since read. At the same time, 1 
must observe, that Mr. Turner has 
not [lerceived the essential distinc¬ 
tion between the two leading sects. 

The name of Albigenses does not 
frequently occur after the middle 
of the thirteenth century ; but the 
Waldenses, or sects bearing that 
denomination, were dispersed over 
Eurojie. As a term of differait 


H H 4 
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But even where men did not absolutely enlist 
under the banners of any new sect, they were sti¬ 
mulated by the temper of their age to more zea¬ 
lous and independent discussion of their religious 
system. A curious illustration of this is furnished 
by one of the letters of Innocent III. He had 
been informed by the bishop of Metz, as he states 
to the clergy of the diocese, that no small multi¬ 
tude of laymen and women having procured a 
translation of the gospels, epistles of St. Paul, the 
psalter. Job, and other books of Scripture, to be 
made for them into French, meet in secret conven¬ 
ticles to hear them read, and preach to each other. 


repronch was derived from the 
word Bulgaiian, so xxiudt ric, or tlio 
profession c»f the Vaudois, was 
somctimies applied to witclicraft. 
Thus in the proceedings ol' the 
Chainbre JJruInnte at Arras, in 
1459, ng.'iinst persons accused of 
sorcery, their crime is (lenominatcd 
vauderie. The fullest account of 
tills remarkable story is found in 
the Memoirs of Du Clercq, first 
published in the general collection 
of Historical Meirtoirs, t. ix. p. 
430. 471. It exhibits a complete 
parallel to the events that hap¬ 
pened in 1682 at Salem in New 
England, A few obscure persons 
were accused of vaudene, or witch¬ 
craft. After their condemnation, 
which was founded on confessions 
obtained by torture, and afterwards 
retracted, an epidemical contagion 
of su(ierstitiuus dread was diil'used 
all aiouud. Numbers were arrest- 
e<l, burned alive by order of a tri¬ 
bunal instituted for the detection 
of this offence, or detained in pri¬ 
son ; so thill no ppi-son in Arras 
thuuglil himself safe. It was be¬ 


lieved that many viere accused for 
the sake uf Lbcn possessions, whli h 
were coidi'.cated to flic use of the 
church. At length the duke of 
Burgundyliilorfered,aiid put a stop 
to the persecutions. 'Ihe whole 
miiTauve in Du Clercq is interest¬ 
ing, as a curious document of the 
tyranny of higots, and of the faci¬ 
lity wiili which It IS turned to pri¬ 
vate ends. 

To return to the Waldenses: the 
principal course of their emigration 
IS said to have been into Bohemia, 
where, in the tifteentli century, the 
name was borne by one of tbe se¬ 
ceding sects. By tbeir profession 
of faith, presented to Lndislaus 
Posthumus, it appears that they 
acknowledged the corporal pre¬ 
sence in the eucharist, but rejected 
purgatory and other Romish doc¬ 
trines. See it in the Fasciculus 
lierum expeteudarum et fugienda- 
ruin, a collection of treatises illus- 
tratiiig the origin of the Refonna- 
tion, originally published at Co¬ 
logne in 1535, and reprinted at 
London in 1690. 
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avoiding the company of those who do not join in chak 
their devotion, and havini? been reprimanded for 
this by some of their parish priests have withstood 
them, alledging reasons from the Scriptures, why state of 
they should not be so forbidden. Some of them 
too deride the ignorance of their ministers, and 
maintain that their own Ijooks teach them more 
than they can learn from the pulpit, and that they 
can express it better. Although the desire of read¬ 
ing the Scriptures, Innocent proceeds, is rather 
praiseworthy than reprehensible, yet they are to be 
blamed for frequenting secret assemblies, for usurp¬ 
ing the office of preaching, deriding their own mi¬ 
nisters, and scorning the company of such as do 
not concur in their novelties, lie presses the 
bishop and chapter to discover the author of this 
translation, which could not have been made with¬ 
out a knowledge of letters, and what were his in¬ 
tentions, and what degree of orthodoxy and respect 
for the holy see those who used it possessed. This 
letter of Innocent III., however, considering the 
nature of the man, is sulhciently temperate and 
conciliatory. It seems not to have answered its 

ft. 

end; for in another letter he complains that some 
members of this little association continued refrac¬ 
tory, and refused to obey cither the bishop or the 
pope.* 


• Opera Innocent. III. p. 468. used in Lorrain was the same, does 
537. A translation of the Bible not appear. Met/, was full of the 
had been made by direction of V'audois, as we find by other au- 
Peter Waldo; but whetlier this thorities. 
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In the eighth and ninth centuries, when the 
Vulgate had ceased to be geneially intelligible, 
there is no reason to suspect any intention in the 
church to deprive the laity of the Scriptures. 
Translations were freely made into the vernacular 
languages, and perhaps read in churches, although 
the acts of saints were generally deemed more in¬ 
structive. Louis the Debonair is said to have 
caused a Clerrnan version of the New Testament 
to be made. Otfrid, in the same century, rendered 
the gospels, or rather abridged them, into German 
verse. This work is still extant, and is in several 
respects an object of curiosity.* In the eleventh 
or twelfth century, we find translations of the 
Psalms, Job, Kings and the Maccabees into French.j’ 
Put after the dilfusion of heretical opinions, or, 
what was much the same thing, of free inquiry, it 
became expedient to secure the orthodox faith from 
lawless interpretation. Accordingly the council of 
Toulouse, in 11229 , prohibited the laity from pos¬ 
sessing the Scriptures; and this precaution was 
frequently repeated upon subsequent occasions. 

The ecclesiastical history of the thirteenth or 
fourteenth centuries teems with new sectaries and 
schismatics, various in their aberrations of opinion, 
but all concurring in detestation of the established 
church.J They endured severe persecutions with 


* Schiltcri Thesaurus Autiq. J The application of the visions 
Teutonicormn, t. ii. of the Apocalypse to the cornip- 

t M^m. de I’Acad. dcs luscript. lions of Rome has commonly been 
t. xvii. p. 730. said to have been first made by the 
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a sincerity and firmness which in any cause ought chap. 
to command respect. But in general we find an , 

extravagant fanaticism among them ; and I do not 
know how to look for aii}^ melioration of society 
from the Franciscan seceders, who quibbled about 
the property of things consumed by use, or from 
the mystical visionaries of different appellations, 
whose moral piactice Avas sometimes more than 
equivocal. Those who 1‘ecl any curiosity about 
such subjects, Avhich arc by no means unimportant 
as they illustrate the history of the human mind, 
will find them treated very fully by Mosheim. But 
the original sources of information are not always 
accessible in this country, and the research Avould 
perliaps be more fatiguing than profitable. 

1 shall, for an opposite reason, pass slightly over Loiiardsoi 
the great revolution in religious o})inion wrought 
in England by Wicliffc, Avhich Avill generally be 
familiar to the reader from our common historians. 

Nor am I concerned to treat of theological inqui¬ 
ries, or to write a history of the church. Consi¬ 
dered in its effect uj)on manners, the sole point 
which these j)ages have in view, the preaching of 
this new sect certainly produced an extensive re¬ 
formation. But their virtues Avere by no means 
free from some unsocial qualities, in Avhich, as well 
as in their superior attributes, the Lollards bear a 


Franciscan seceders. But it may 
be traced higher, and is remarkably 
pointed out by Dante. 

Di voi pastor s’accorsc ’1 Van* 
gclista, 


Quando colei, chi siede sovra I' 
acque, 

Puttane^giar co’ regi a lui fd 
vista. 

Inferno, Cant. xi\. 
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very close resemblance to the Puritans of Eliza¬ 
beth’s reign; a moroseness that proscribed all cheer¬ 
ful amusements, an uncharitable malignity that 
made no distinction in condemning the established 
clergy, and a narrow prejudice that applied the 
rules of the Jewish law to modern institutions.*^ 
Some of their principles were far more dangerous 
to the good oixler of society, and cannot justly be 
ascribed to the Puritans, though they grew after¬ 
wards out of the same soil. Such was the notion, 
which is imputed also to the Albigenses, that civil 
magistrates lose their right to govern by com¬ 
mitting sill, or, as it was quaintly expressed in the 
seventeenth century, that dominion is founded in 
grace. These extravagances however do not be¬ 
long to the learned and politic Wicliffe, however 
they might be adopted by some of his enthusiastic 
disciples.'!' Fostered by the general ill-will towards 
the church, his principles made vast progress in 
England, and, unlike those of earlier sectaries, 


• Walsinghain, p. 28R. LewisV 
Life (if Peacock, p. 65. Ilishop 
Peacock’s answer t,o the Lollards 
of his time contains passages well 
worthy of Hooker, both for weight 
of matter and dignity of style, set¬ 
ting forth the necessity and im- 
fiortance of “ the moral law of 
kinde, or moral philosophic,” in 
opposition to those who derive all 
morality from revelation. 

This great man fell afterwards 
under tlie displeasure of the church 
for propositions, not indeed here- 
tii'id, but repugnant to her scheme 
of spiritual power. He asserted, 
indirectly, the right of private 


judgement, and wrote on theolo¬ 
gical subjects in English, which 
gave much offence. In fact, Pea¬ 
cock seems to have hoped that his 
acute reasoiiirig would convince 
the people, witliout requiring an 
implicit faidi. But he greatly mis¬ 
understood the principle of an 
infallible church. Lewis’s life of 
Peacock does justice to his cha¬ 
racter, which, I need not say, is 
unfairly represented by such his¬ 
torians as Collier, and such anti¬ 
quaries as Thoma^ Heame. 

t Lewis’s Life of Wicliffe, p, 
J15. Lenfant, Hist, du Concile 
de Constance, t. i. p. 213. 
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were embraced by men of rank and civil influence. 
Notwithstanding the check they sustained by the 
sanguinary law of Henry IV. it is highly probable 


CHAP. 
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that multitudes secretly cherished them down to siateof 
, 1 rw 1 - SOCIETY, 

the iera or the lictormation. 


From England the spirit of religious innovation Hussitrs ot 
was propagated into Bohemia; for though John 
Huss was very far from embracing all the doi'trinal 
system of Wicliffe, it is manifest that his zeal had 
been quickened by the writings of that reformer.*' 

Inferior to the Englishman in ability, but exciting 
greater attention by his constancy and sufferings, 
as well as by the memorable war which his ashes 
kindled, the Bohemian martyr was even more emi¬ 
nently the precursor of the Reformation. But 
still regarding these dissensions merely in a tem¬ 
poral light, I cannot assign any beneficial effect to 
the schism of the Hussites, at least in its imme¬ 
diate results, and in the country where it appeared. 
Though some degree of sympathy with their cause 
is inspired by resentment at the ill faith of their 
adversaries, and by the associations of civil and 
religious liberty, we cannot estimate the Taborites 
and other sectaries of that description but as fero- 


* Huss does not appear to have 
rejected an^r of tlic peculiar tenets 
ot popery. Lenfant, p. 414. He 
embraced, like Wicliffe, the pre- 
destinarian system of Augustin, 
without jiausing at any ot those 
inferences, apparently deducible 
from it, which, in the heads of en¬ 
thusiasts, may produce such ex¬ 


tensive mischief. These were 
maintained by Huss, (id. p. 328.) 
though not perhaps so crudely as 
by Luther. E\ery thing relative 
to the history and doctrine of Huss 
and his followers will be found in 
Lenfant’s three works, on the coun¬ 
cils of Pisa, Constance, and Basle. 
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cions and desperate fanatics.* Perhaps beyond 
the confines of Bohemia more substantial afood 

O 

may have been produced by the influence of its 
reformation, and a better tone of morals inspired 
into Germany. But I must again repeat that upon 
this obscure and ambiguous subject I assert nothing 
definitely, and little with confidence. The ten¬ 
dencies of religious dissent in the four ages before 
the Reformation appear to have generally con¬ 
duced towards the moral improvement ol’ man¬ 
kind ; and facts of tlris nature occupy a far greater 
space in a philosophical view of society during 
that period, than wc might at first imagine; but 
every one who is disposed to prosecute this inquiry 
will assign their character according to the result 
of his own investigations. 

But the best school of moral discipline which 
the middle ages afforded was the institution of 
chivalry. There is something perhaps to allow for 
the partiality of modern writers upon this in¬ 
teresting subject; yet our most sceptical criticism 
must assign a decisive influence to this great 
source of human improvement. The more deeply 
it is considered, the more wc shall become sensible 
of its importance. 

There arc, if I may so say, three powerful 
spirits, which have from time to time moved over 
the face of the waters, and given a predominant 
impulse to the moral sentiments and energies of 


* [.cnfuiii-, Hist, de la Guerre Baile. Schmidt, Hist, des Alle- 
des Hussites ct- du Coucile de mauds, 1. v. 
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mankind. These are the spirits of liberty, of reli- chap. 
ffion, and of honour. It was the principal biisi- 

^ ^ , PART 11. 

ness of chivalry to animate and cherish the last of 
these three. And whatever hiffh masjnanimous state of 
energy the love of liberty or religious zeal has 
ever imparted, was equalled by the ex(|uisite sense 
of honour which this institution preserved. 

It appears probable, that the custom of receiving its origin, 
arms at the age of manhood with some solemnity 
was of immemorial antiquity among the nations 
that overthrew the Roman empire. For it is men¬ 
tioned by Tacitus to have prevailed among their 
(lerman ancestors; and his expressions might 
have been used with no great variation to describe 
tlie actual ceremonies of knighthood.* There 
was e^'en in that remote age a sort of public trial 
as to the fitness of the candidate, which, though 
perhaps confined to his bodily strength and acti¬ 
vity, might be the germ of that refined investiga¬ 
tion which was thought necessary in the perfect 
stage of chivalry. Proofs, though rare and inci¬ 
dental, might be adduced to shew, that in the 
time of Charlemagne, and even earlier, the sons of 
monarchs at least did not assume manly arms with¬ 
out a regular investiture. And in the eleventh 
century, it is evident that this was a general 
practice.'l* 


* Nihil neque public® ncqiuj 
privat® rei ni&i armati agunt. Sell 
arraa sumere non ante cuiquam 
moris, quam civitas suffecturnm 
probaverit. Turn in ipso concilio, 
vcl principuin ali<]ui5, vel pater, 


vol prnpinquus scuto framcaque jii- 
veiiejii ornant; hare apinl eos toga, 
hie primnsjuvent® hono.s; ante hoc 
clomAs pars viilentur, niox rripub- 
lic®. Do Moribus German, c. 13. 
t William of Malinsbnry says 
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principle which characterized the genuine chivalry. 
sociiEi v^ But in the reign of Charlemagne we find a military 
distinction, that appears, in fact as well as in name, 
to have ffiven birth to that institution. Certain 

O 

feudal tenants, and I suppose also alodial proprie¬ 
tors, were bound to serve on horseback, equipped 
with the coat of mail. These were called Cabal- 
larii, from which the word chevaliers is an obvious 
corruption.*' But he who fought on horseback, 
and had been investctl with peculiar arms in a so¬ 
lemn manner, wanted nothing more to render him 
a knight. Chivalry therefore may, in a general 
sense, be referred to the age of Charlemagne. Wc 
may however go farther, and observe that these 
distinctive advantages above ordinary combatants 
were probably the sources of that remarkable va¬ 
lour and that keen thirst for glory which became 
the essential attributes of a knightly character. 
For confidence in our skill and strength is the usual 
foundation of courage ; it is by feeling ourselves 
able to surmount common dangers, that we become 
adventurous enough to encounter those of a more 
extraordinary nature, and to which more glory is 
attached. The reputation of superior personal 


that Alfred conferred knighthood 
on Atlielslan, doiuitum chlarnyde 
cocci neS., gemmato balteo, ense 
Stixonico cum vagiu^ aurea. 1. ii. 
c. 6. St. Palaye (Meinoires sur 
la Chevalerie, n. 2.) mentions other 
instances; wiiich may also be 
found in Du Cange’s Glossary, v. 


Arma, and in his 22d dissertation 
on Joinville. 

* Comites et vassalli nostri qui 
beneficia habere noscuntur, et co- 
hallarii omnes ad placitum nostrum 
veniant bene preparati. Capitular 
ria, A.D. 807* in Baluze, t. i. p. 
400. 
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piDWCss, SO difficult to be attained in tlie course of CHAP, 
modem warfare, and so liable to erroneous repre- 
sentatioiis, was always within the reach of the 
stoutest knight, and was founded on claims, which 
could be measured with much accuracy. Such is 
the subordination and mutual dependence in a 
modern army, that every man must be content to 
divide his glory with his comiades, his general or 
his soldiers. But the soul of chivalry was indivi¬ 
dual honour, coveted in so entire and absolute a 
perfection, that it must not be shared with an army 
or a nation. Most of the virtues it inspired were 
what we may call independent, as opposed to those 
which are founded upon social relations. The 
knights-errant of romance perform their best ex¬ 
ploits from the love of renown, or from a sort of 
abstract sense of justice, rather than from any soli¬ 
citude to promote the happiness of mankind. If 
these springs of action arc less generally beneficial, 
they are, however, more connected with elevation 
of character than the systematic prudence of men 
accustomed to social life. This solitary and inde¬ 
pendent spirit of chivalry, dwelling, as it were, 
upon a rock, and disdaining injustice or falsehood 
from a consciousness of internal dignity, without 
any calculation of their consequences, is not unlike 
what we sometimes read of Arabian chiefs or the 
North-American Indians.* These nations, so 


* We must take for this the 
more favourable representaiiona of 
the Indian nations. A deteriora¬ 
ting intercourse with Europeans or 

VOL. III. 


a race of European extraction has 
tended to efface those virtues, 
which possibly were rather exagge¬ 
rated by earlier writers. 


1 I 
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widely remote from each other, seem to partake of 
that moral energy, which among European nations, 
far remote from both of them, Avas excited by the 
spirit of chivalry. But the most beautiful picture 
that was ever pourtrayed of this character is the 
Achilles of Homer, the representative of chivalry 
in its most general form, with all its sincerity and 
unyielding rectitude, all its courtesies and munifi¬ 
cence. Calmly indifferent to the cause in which 
he is engaged, and contemplating with a serious 
and unshaken look the premature death that awaits 
him, his heart only beats for glory and friendship. 
To this sublime character, bating that imaginary 
completion, by which the creations of the poet, 
like those of the sculptor, transcend all single works 
of nature, there were probably many parallels in 
the ages of chivalry ; especially before a set edu- 
(;ation and the refinements of societ}^ had altered a 
little the natural unadulterated warrior of a ruder 
period. One illustrious example from this earlier 
age is the Cid Ruy Diaz, whose history has fortu¬ 
nately been preserved much at length in several 
chronicles of ancient date, and in one valuable 
poem; and though I will not say that the Spanish 
hero is altogether a counterpart of Achilles in 
gracefulness and urbanity, yet was he inferior to 
none that ever lived in frankness, honour and mag¬ 
nanimity.* 


* Since this passage was writ- Achilles and Richard Coeur de 
ten, I have found a parallel drawn Lion; the superior justness of 
by Mr. Sharon Turner, in his valu- which I readily acknowledge. The 
able History of England, between real hero does not indeed excite so 
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In the first stage of chivalry, it was closely con- chap. 


nected with the military service of fiefs. The Ca- 
ballarii in the Ca])itularies, the Militcs of the ele¬ 
venth and twelfth centuries, were land-holders who 
followed their lord or sovereign into the field. A ns 


IX. 
PART ir. 


COD- 

nexiui) with 


certain value of land was termed in England a 
knight’s fee, or, in Normandy, fendnm loricie, fief 
de haubert, from the coat of mail which it intitlcd 
and rec|uired the tenant to wear; a military tenure 
was said to be by service in chivalry. To serve as 
knights, mounted and equipped, was the common 
duty of vassals ; it implied no personal merit, it 
gave of itself a claim to no civil privileges. But 
this knight-service founded upon a feudal obliga¬ 
tion is to be carefully distinguished from that su- 
l)erior chivalry, in which all was independent and 
>’oluntary. The latter, in fact, could hardly fiourish 
in its full perfection till the military service of feu- 


niadi interest in me ns the poeti¬ 
cal ; but the marks of ro!>einblance 
are sery striking, vviiether we con¬ 
sider their passions, their talents, 
tlieir virtues, their \ices, or the 
waste of their heroism. 

The two principal persons in the 
Iliad, if I may digress into tlie ob¬ 
servation, ajipear to me rcpreseii- 
Uilives of the heroic character in 
its two leading varieties; of the 
energy which lias its sole principle 
of action within itself, and of that 
wliich borrows its impulse from 
external relations ; of the spirit of 
honour, in short, and of patriotism. 
As every sentiment of Achilles is 
independent and solf-snpported; 
so those of Hector all bear reference 
to Ills kindred and bis country. The 
ardour of the one might have been 


extinguished for w'ant of nourish- 
inont m Thessaly ; but that of the 
olh(T might, we fancy, have never 
been kindled but for the dangers of 
Troy. Peace could have brought 
no delight to the one but from the 
memory of war; war had no alle¬ 
viation to tlie other but from the 
images of peace. Compare, for 
example, the two speeches, begin¬ 
ning 11. z. 441. and II. n. 49.; or 
rather, compare the two characters 
throughout the Iliad. So wonder¬ 
fully were these two great springs 
of human sympathy, variously in¬ 
teresting according to the diversity 
of our tempers, first touched by 
that ancient patriarch, 

ii quo, ceil fonte perenni, 
Vatum Pievii.s ora liganlur aquis. 


I I Q 
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valry I should incline to refer to the ancient usage 

STATE OF of voluntary coininendation, which I have men- 

SOCIETY# « *^4 

‘ tioned in a former chapter. Men commended 

Thii con- . . * 

n«ion themselves, that is, did homage and professed at¬ 
tachment to a prince or lord ; generally indeed for 
protection or the hope of reward, but sometimes 
probably for the sidee of distinguishing themselves 
in his quarrels. When they received pay, which 
must have been the usual case, they were literally 
his soldiers, or stipendiary troops. Those who 
could afford to exert their valour without recom¬ 


pense were like the knights of whom we read in 
romance, who served a foreign master through 
love, or thirst of glory, or gratitude. The extreme 
poverty of the lower nobility, arising from the sub¬ 
division of fiefs, and the politic generosity of rich 
lords, made this connexion as strong as that of ter¬ 
ritorial dependence. A younger brother leaving 
the paternal estate, in which he took a slender 
share, might look to wealth and dignity in the ser¬ 
vice of a powerful count. Knighthood, which he 
could not claim as his legal right, became the ob¬ 
ject of his chief ambition. It raised him in the 
scale of society, equalling him in dress, in arms, 
and in title, to the rich land-holders. As it was 
due to his merit, it did much more than equal him 
to those who had no pretensions but from wealth; 
and the territorial knights became by degrees 
ashamed of assuming the title till they could chal¬ 
lenge it by real desert. 
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This class of noble and gallant cavaliers, serving chap. 
commonly for pay, but on the most honourable 
footing, became far more numerous through the 
crusades; a great epoch in the history of Euro- state of 
pcan society. In these wars, as all feudal service 
was out of the question, it was necessary for l^e crusades on 

* / . chivalry. 

richer barons to take into their pay as many 
knights as they could afford to maintain: specu¬ 
lating, so far as such motives operated, on an 
influence with the leaders of the expedition, and 
on a share of plunder, proportioned to the number 
of their followers. During the period of the cru¬ 
sades, we find the institution of chivalry acquire 
its full vigour as an order of personal nobility; 
and its original connexion with feudal tenure, if 
not altogether effaced, became in a great measure 
forgotten in the splendour and dignity of the new 
form which it wore. 


The crusades, however, changed in more than chiVairy 
one respect the character of chivalry. Before that w"h 
epoch it appears to have had no particular reference 
to religion. Ingulfus indeed tells us that the 
Anglo-Saxons preceded the ceremony of investi¬ 
ture by a confession of their sins, and other pious 
rites, and they received the order at the hands of a 
priest, instead of a knight. But this was derided 
by the Normans as efl'eminacy, and seems to have 
proceeded from the extreme devotion of the Eng¬ 
lish before the conquest.* We can hardly per- 


* Ingulfus, in Gale xv Scrip- bishop Lanfranc, which looks as if 
tores, t. i. p. 70. William Rufus, the ceremony was not absolutely 
however, was knighted by Arch- repugnant to the Norman pracUce. 

I I 3 
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PAiH’Ji butchering mankind should be treated as a 

religious ceremony. The clergy, to do them jus- 
sociEiT constantly opposed the private wars in which 
the courage of those ages wasted itself; and all 
bloodshed was subject in strictness to a canonical 
penance. But the purposes for which men bore 
arms in a crusade so sanctified their use, that chi¬ 
valry acquired the character as much of a religious 
as a military institution. For many centuries, the 
recovery of the Holy Land was constantly at the 
heart of a brave and superstitious nobility; and 
every knight was supposed at his creation to pledge 
liimsclf, as occasion should arise, to that cause. 
Meanwhile, the defence of God’s law against 
infidels was his primary and standing duty. A 
knight, whenever present at mass, held the point 
of his sword before him while the Gospel was 
read, to signify his readiness to support it. Writers 
of the middle ages compare the knightly to the 
priestly character in an elaborate parallel, and the 
investiture oi the one was supposed analogous to 
the ordination of the other. The ceremonies upon 
this occasion were almost wholly religious. The 
candidate passed nights in prayer among priests in 
a church; he received the sacraments; lie entered 
into a bath, and was clad with a white robe, in al¬ 
lusion to the presumed purification of his life; his 
sword was solemnly blessed; every thing in short 
was contrived to identify his new condition with 
the defence of religion, or at least of the church.'*' 

* Du Cange, v. Miles, and 22d Dissertation on Joinville, St. Pa 
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To this strong tincture of religion which en¬ 
tered into the composition of chivalry from the 
twelfth century was added another ingredient 
equally distinguishing. A great respect for the 
female sex had always been a remarkable charac¬ 
teristic of the Northern nations. The German 
women were high-spirited and virtuous ; qualities, 
which might be causes or consequences of the 
veneration with which they were regarded. I am 
not sure that we could trace very minutely the 
condition of women for the period between the 
subversion of the Roman empire and the first 
crusade; but apparently man did not grossly 
abuse his superiority ; and in point of civil rights, 
and even as to the inheritance of property, the 
two sexes were placed perhaps as nearly on a level 
as the nature of such warlike societies would 
admit. There seems, however, to have been more 
roughness in the social intercourse between the 
sexes than we find in later periods. The spirit 
of gallantry, which became so animating a prin¬ 
ciple of chivalry, must be ascribed to the progres¬ 
sive refinement of society during the twelfth and 
two succeeding centuries. In a rude state of man¬ 
ners, as among the lower people in all ages, woman 
has not full scope to display those fascinating 
graces, by which nature has designed to counter¬ 
balance the strength and energy of mankind. 


laye, Mera. sur la Chevalerie, part 
ii. A curious original illiistration 
of this, as well as of other chi- 
vstrous principles Will be found in 


rOrdenc de Chevalerie, a long me¬ 
trical romance published, in Bar- 
baynn’s Fabliaux, t. i. p. 59. (edit. 
1808.) 
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Even where those jealous customs that degrade 
alike the two sexes have not prevailed, her lot is 
domestic seclusion, nor is she fit to share in the 
boisterous pastimes or drunken merriment to which 
the intercourse of an unpolished people is confined. 
But as a taste for the more elegant enjoyments of 
wealth arises, a taste which it is always her policy 
and her delight to nourish, she obtains an ascen¬ 
dancy at first in the lighter hours, and from thence 
in the serious occupations of life. She chases, or 
brings into subjection the god of wine, a victory 
Avhich might seem more ignoble, were it less 
difficult, and calls in the aid of divinities more 
propitious to her ambition. The love of becoming 
ornament is not perhaps to be regarded in the light 
of vanity; it is rather an instinct which woman 
has received from nature to give effect to those 
charms that are her defence; and when cx)inmerce 
began to minister more efliectually to the wants of 
luxury, the rich furs of the North, the gay silks 
of Asia, the wrought gold of domestic manufacture, 
illumined the halls of chivalry, and cast, as if by 
the spell of enchantment, that ineffable grace 
over beauty which the choice and arrangement of 
dress is calculated to bestow. Courtesy had al¬ 
ways been the proper attribute of knighthood; 
protection of the weak its legitimate duty; but 
these were heightened to a pitch of enthusiasm 
when woman became their object. There was 
little jealousy shewn in the treatment of that sex, 
at least in France, the fountain of chivalry; they 
were present at festivals, at tournaments, and sat 
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promiscuously in the halls of their castles. The chap. 
romance of Pcrceforest (and romances have always 

*' PART II 

been deemed good witnesses as to manners) tells 
of a feast where eight hundred knights had each state of 
of them a lady eating off his plate.* For to eat ‘ 
off the same plate was an usual mark of gallantry 
or friendship. 

Next therefore, or even equal to devotion, 
stood gallantry among the principles of knight¬ 
hood. But all comparison between the two was 
saved by blending them together. The love of 
God and the ladies was enjoined as a single duty. 

He who was faithful and true to his mistress was 
held sure of salvation in the theology of castles 
though not of cloisters.'!' Froissart announces 
that he had undertaken a collection of amorous 
poetry with the help of God and of love; and 
Boccacc returns thanks to each for their assistance 
in the Decameron. The laws sometimes united 
in this general homage to the fair. We will, says 
James II. of Aragon, that every man, whether 
knight or no, who shall be in company with a 
lady, pass safe and unmolested, unless he be guilty 
of murder.J Louis II. duke of Bourbon, insti- 


* Y eut huit cens chevaliers 
scant a table; et si n’y oust cclui 
qui n'eust line daine ou une pu- 
celle a son ecuelle. In Lancelot 
du Lac, a lady who was troubled 
with a jealous husband complains 
that it was'n lon|; time since a 
knight had eat off her plate. Le 
Grand, t, i. p. 24. 

-f Le Grand, Fabliaux, t. ili. p. 


438. St. Palayc, t. i. p. 41. I 
quote St. Palaye’s Memoirs from 
the first edition in 1759, which 
is not tlie best. 

t Statuimus, quod omnis homo, 
sivc miles sive alms, qui iverit cum 
domina geuerosa, salvus sit atque 
securus, nisi fuerit horaicida. I)e 
Marca, Marca llispanica, p. 1428. 
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CHAP, tuting the order of the golden shield, enjoins his 
PART II honour above all the ladies, and.not to 

permit any one to slander them, “ because from 
s^’ateof them after God comes all the honour that men 

SOCIETY. . „„ 

can acquire. 

The gallantry of those ages, which was very 
often adulterous, had certainly no right to profane 
the name of religion; but its union with valour 
was at least more natural, and became so intimate, 
that the same word has served to express both 
qualities. In the French and English wars espe¬ 
cially, the knights of each country brought to that 
serious conflict the spirit of romantic attachment 
which had been cherished in the hours of peace. 
They fought at Poitiers or Vcrncuil as they had 
fought at tournaments, bearing over their armour 
scarves and devices, as the livery of their mis¬ 
tresses, and asserting the paramount beauty of her 
they ^scrved, in vaunting challenges towards the 
enemy. Thus in the middle of a keen skirmish at 
Cherbourg, the squadrons remained motionless, 
while one knight challenged to a single combat 
the most amorous of the adversaries. Such a de¬ 
fiance was soon accepted; and the battle only 
recommenced, when one of the champions had 
lost his life for his love.t In the first campaign of 
Edward’s war, some young English knights wore 
a covering over one eye, vowing, for the sake of 
their ladies, never to see with both, till they should 

* IjB Grand, t. i. p. 120. St. t St. Palaye, p. 222. 

Palaye, t. i. p. IS. 134. 221. Fa¬ 
bliaux, Romaiices, &c. passim. 
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have signalized their prowess in the field.* These 
extravagancies of chivalry are so common that 
they form part of its general character, and prove 


CHAP. 

IX. 

PART II. 


how far a course of action which depends upon the state of 

^ ^ • SOClEfTV 

impulses of sentiment may come to deviate from 


common sense. 


It cannot be presumed that this enthusiastic 
veneration, this devotedness in life and death, 
were wasted upon ungrateful natures. The god¬ 
desses of that idolatry knew too well the value of 
their worship[)crs. There has seldom been such 
adamant about the female heart, as can resist the 
highest renown for valour and courtesy, united 
with the steadiest fidelity. “He loved, (says 
Proissart of Eustace d’Auberthicourt,) and after¬ 
wards married Lady Isabel, daughter of the count 
of Juliers. This lady too loved Lord Eustace for 
the great exploits in arms which she heard told of 
him, and she sent him horses and loving letters, 
which made the said Lord Eustace more bold than 
before, and he wrought such feats of chivalry, 
that all in his company were gainers.”t It were 
to be wished that the sympathy of love and valour 
had always been as honourable. But the morals 
of chivalry, we cannot deny, were not pure. In 
the amusing fictions which seem to have been the 
only popular reading of the middle ages, there 
reigns a licentious spirit, not of that slighter kind, 
which is usual in such compositions, but indi¬ 
cating a general dissoluteness in the intercourse of 


* Froissart, p. 33. 


St. Palaye, p. 268. 
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the sexes. This has often been noticed of Boc¬ 
caccio and the early Italian novelists; but it 
ecjually characterizes the tales and romances of 


SOCIETY^ France, whether metrical or in prose, and in all 
' the poetry of the Troubadours.* The violation of 
marriage-vows passes in them for an incontestable 
privilege of the brave and the fair; and an accom¬ 
plished knight seems to have enjoyed as un¬ 
doubted prerogatives, by general consent of opi¬ 
nion, as were claimed by the brilliant courtiers of 
Louis XV. 


But neither that emulous valour which chivalry 
excited, nor the religion and gallantry which were 
its animating principles, alloyed as the latter were 
by the corruption of those ages, could have ren¬ 
dered its institution materially conducive to the 
moral improvement of society. There were, how¬ 
ever, excellencies of a very high class which it 
equally encouraged. In the books professedly 
written to lay down the duties of knighthood, 
they appear to spread over the whole compass of 
human obligations. But these, like other books 
of morality, strain their schemes of perfection far 
beyond the actual practice of mankind. A juster 
estimate of chivalrous manners is to be deduced 
from romances. Yet in these, as in all similar 
fictions, there must be a few ideal touches beyond 
the simple truth of character; and the picture can 


• The romances will speak for Troubadours, passim; and from 
themselves; and the character of Sismondi, Liltdrature du Midi, t. 
the Provencal mi^rality may be i. p. 179. &.c. See too St. Paiaye, 
collected from MiUot, liist. des t. ji. p. 62. and 68. 
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only be interesting, when it ceases to present chap. 
images of mediocrity or striking imperfection. ^ 
But they referred their models of fictitious heroism 
to the existing standard of moral approbation; a 
rule, which, if it generally falls short of what rea¬ 
son and religion prescribe, is always beyond the 
average tenor of human conduct. From these, 
and from history itself, we may infer the tendency 
of chivalry to elevate and purify the moral feel¬ 
ings. Three virtues may particularly be noticed, virtues 
as essential, in the estimation of mankind, to the 


character of a knight; loyalty, courtesy, and mu- d'ivairy. 
nificencc. 

The first of these, in its original sense, may be iio>-iiii.y- 
defined, fidelity to engagements; whether actual 
promises, or such tacit obligations as bound a 
vassal to his lord, and a subject to his prince. It 
was applied also, and in the utmost strictness, to 
the fidelity of a lover towards the lady he served. 
Breach of faith, and especially of an express pro¬ 
mise, was held a disgrace that no valour could 
redeem. False, pcijured, disloyal, recreant, were 
the epithets which he must be compelled to en¬ 
dure, who had swerved from a plighted engage¬ 
ment, even towards an enemy. This is one of the 
the most striking changes produced by chivalry. 
Treachery, the usual vice of savage, as well as 
corrupt nations, became infamous during the 
vigour of that discipline. As personal rather than 
national feelings actuated its heroes, they never 
felt that hatred, much less that fear of their ene¬ 
mies, which blind men to the heinousness of ill 
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faith. In the wars of Edward IIL, originating 
in no real animosity, the spirit of honourable, as 
well as courteous behaviour towards the foe seems 


STATE OF to have arrived at its highest point Thougli 
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avarice may have been the primary motive of ran¬ 
soming prisoners, instead of putting them to 
death, their permission to return home on the 
word of honour, in order to procure the stipulated 
sum, an indulgence never refused, could only be 
founded on experienced confidence in the princi¬ 
ples of chivalry.* 

Courtesy. A knight was unfit to remain a member of the 
order, if he violated his faith ; he was ill ac¬ 


quainted with its duties, if he proved wanting in 
courtesy. This word expressed the most highly 
refined good-breeding, founded less upon a know¬ 
ledge of ceremonious j)oliteness, though this was 
not to be omitted, than on the spontaneous mo¬ 
desty, self-denial, and respect for others, which 
ought to spring from his heart. Besides the grace 
which this beautiful virtue threw over the habits 


of social life, it softened down the natural rough¬ 
ness of war, and gradually introduced that indul¬ 
gent treatment of prisoners which was almost 
unknown to antiquity. Instances of this kind 
are continual in the later period of the middle 
ages. An Italian writer blames the soldier who 
wounded Eccelin, the famous tyrant of Padua, 
after he was taken. He deserved, says he, no 
praise, but rather the greatest infamy for his 


* St Palayc, part ii. 
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baseness; since it is as vile an act to wound a 
prisoner, whether noble or otherwise, as to strike 
a dead body.* Considering the crimes of Eccelin, 
this sentiment is a remarkable proof of generosity. 
The behaviour of Edward III. to Eustace de 


CHAP. 
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PARTIL 
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Ribaumont, after the capture of Calais, and that, 
still more exquisitely beautiful, of the Black 
Prince to his joyal prisoner at Poitiers, are such 
eminent instances of chivalrous virtue, that I omit 


to repeat them only because they are so well 
known. Those great princes too might be ima¬ 
gined to have soared far above the ordinary track 
of mankind. But in truth, the knights wlio sur¬ 
rounded them, and imitated their excellencies, 
were only inferior in opportunities of displaying 
the same virtue. After the battle of Poitiers, 


“ the English and Gascon knights,” says Froissart, 

“ having cntertainCtl their prisoners, went home 
each of them with the knights or squires he had 
taken, whom he then questioned upon their 
liouour, what ransom they could pay without 
inconvenience, and easily gave them credit; and 
it was common for men to say, that they woukl 
not straighten any knight or squire, so that he 
should not live well, and keep up his honour.’’f 
Liberality indeed, and disdain of money, might be Liberality. 


• Noil laudem meruit, sed sum- -f Froissart, 1. i. c. 161. He 
mae potius opprobrium vilitatis; remarks in another place, that all 
iiam idem facinus est putanduni English and French gentle^n treat 
cuptum nobilem vel ignobilem of- thei r prisoners well; not so the Ger- 
fendere, vel feriro, otutm gladio mans, who put them in fetters, in 
c#dere cadaver. Rolandinus, in order to extort more money, c. 
Script. Rer. Ital. t. viii, p. 351 . 136. 
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CHAP, reckoned, as I have said, among the essential 
PAin’ii chivalry. All the romances inculcate 

the duty of scattering their wealth with profu- 
sociET^^ sion, especially towards minstrels, pilgrims, and 
the poorer members of their own order. The last, 
who were pretty numerous, had a constant right 
to succour from the opulent; the castle of every 
lord, who respected the tics of knighthood, was 
open with more than usual hospitality to the 
traveller whose armour announced his dignit}?^, 
though it might also conceal his ])Overty.* 

Valour, loyalty, courtesy, munificence, formed 
collectively the character of an accomplished 
knight, so far as it was displayed in the ordinary 
tenor of his life, reflecting these virtues as an un¬ 
sullied mirror. Yet something more was required 
for the perfect idea of chivalry, and injoined by 
its principles; an active sense of justice, an ardent 
indignation against wrong, a determination of 
courage to its best end, the prevention or redress 
of injury. It grew up as a salutary antidote in 
the midst of poisons, whilst scarce any law but 
that of the strongest obtained regard, and the 
rights of territorial property, which are only 
rights as they conduce to general good, became 
the means of general oppression. The real con¬ 
dition of society, it has sometimes been thought, 


• St. Palaye, part iv. p. 312. 
367. &c. Le Grand, Fabliaux, t. 
i. p. 115. 167. It was the custom 
in Great Britain, (says the romance 
of Perceforest, speaking of course 
in an imaginary nistory,) that no¬ 


blemen and ladies placed 4t helmet 
on the highest point of their castles, 
as a sign that ail persons of such 
rank travelling that road might 
boldly enter tlieir houses like their 
own. St. Palaye, p. 367. 
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might suggest stories of knight-errantry, which chap. 
were wrought up into the popular romances of the 
middle ages. A baron, abusing the advantage of 
an inaccessible castle in the fastnesses of the state op 

SOCIETY 

Black Forest or the Alps, to pillage the neigh¬ 
bourhood, and confine travellers in his dungeon, 
though neither a giant nor a Saracen, was a mon¬ 
ster not less formidable, and could perhaps as 
little be destroyed without the aid of disinter¬ 
ested bravery. Knight-errantry indeed, as a pro¬ 
fession, cannot rationally be conceived to have had 
any existence beyond the precincts of romance. 

Yet there seems no improbability in supposing, 
that a knight, journeying through uncivilized 
regions in his way to the Holy Land, or to the 
court of a foreign sovereign, might find himself 
engaged in adventures not very dissimilar to those 
which are the theme of romance. We cannot in¬ 
deed expect to find any historical evidence of such 
incidents. 

The characteristic virtues of chivalry bear so Resem- 
much resemblance to those which eastern writers 
of the same period extol, that I am a little dis- “> 
posed to suspect Europe of having derived some 
improvement from imitation of Asia. Though the 
crusades began in abhorrence of infidels, this sen¬ 
timent wore off in some degree before their cessa¬ 
tion; and the regular intercourse of commerce, 
sometimes of alliance, between the Christians of 
Palestine and the Saracens, must have removed 
part of the prejudice, while experience of their 
enemy’s courage and generosity in war would 

VOL. III. K K 
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CHAP, with those gallant knights serve to lighten the 
PAM’II "The romancers expatiate with plea¬ 

sure oil the merits of Saladin, who actually re- 
ceivcd the honour of knighthood from Hugh of 

At ••• « **1t 

Tabaria his prisoner. An ancient poem, mtitlcd 
the Order of Chivalry, is founded upon this story, 
and contains a circumstantial account of the cere¬ 
monies, as well as duties, which the institution re¬ 
quired.* One or two other instances of a similar 
kind bear witness to the veneration in which the 
name of knight was held among the eastern na¬ 


tions. And certainly, excepting that romantic gal¬ 
lantry towards women, which their customs would 
not admit, the Mohammedan chieftains were for 
the most part abundantly qualified to fulfil the 
duties of European chivalry. Their manners had 
been polished and courteous, while the western 
kingdoms were comparatively barbarous. 

Evils pro- f principles of chivalry were not, I think, 
of naturally productive of many evils. For it is un- 
chivairj. just to class those acts of oppression or disorder 
among the abuses of knighthood, which were 
committed in spite of its regulations, and were 
only prevented by them fiom becoming more ex¬ 
tensive. The licence of times so imperfectly 
civilized could not be expected to yield to institu¬ 
tions, which, like those of religion, fell prodigi¬ 
ously short in their practical result of the reforma¬ 
tion which they were designed to work. Man’s 
guilt and frailty have never admitted more than a 


• Fal^liaux de Barbasan, t. i. 
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partial corrective. But some bad consequences chap. 
may be more fairly ascribed to the very nature of 
chivalry. I have already mentioned the dissolute- 
ness, which almost unavoidably resulted from the 
prevailing tone of gallantry. And yet we some¬ 
times find, in the writings of those times, a spirit 
of pure, but exaggerated sentiment; and the most 
fanciful refinements of passion are mingled by the 
same poets with the coarsest immorality. An 
undue thirst for military renown was another 
fault that chivalry must have nourished; and the 
love of war, sufficiently pernicious in any shape, 
was more founded, as I have observed, on personal 
feelings of honour, and less on public spirit, than 
in the citizens of free states. A third reproach 
may be made to the character of knighthood, that 
it widened the separation between the different 
classes of society, and confirmed that aristocrati- 
cal spirit of high birth, by which the large mass of 
mankind were kept in unjust degradation. Com¬ 
pare the generosity of Edward III. towards Eus¬ 
tace de Ilibaumont at the siege of Calais, with 
the harshness of his conduct towards the citizens. 

This may be illustrated by a story from Joinville, 
who was himself imbued with the full spirit of 
chivalry, and felt like the best and bravest of his 
age. He is speaking of Henry count of Cham¬ 
pagne, who ac(juired, says he, very deservedly the 
sirname of Liberal, and adduces the following 
proof of it. A poor knight implored of him on 
his knees one day as much money as would serve 
to marry his two daughters. One Arthault de 

K K a 
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tending to 
promote it. 


Regular 

education 


Nogent, a rich burgess, willing to rid the count 
of this importunity, but rather awkward, we must 
own, in the turn of his argument, told the peti¬ 
tioner ; My lord has already given away so much 
that he has nothing left. Sir Villain, said Henry, 
turning round to him, you do not sp^ak truth, in 
saying that I have nothing left to give, when I 
have got yourself. Here, Sir Knight, I give you 
this man, and warrant your possession of him. 
Then, says Joinville, the poor knight Avas not at 
all confounded, but seized hold of the burgess fast 
by the collar, and told him he should not go till he 
had ransomed himself. And in the end he was 
forced to pay a ransom of five hundred pounds. 
The simple-minded writer who brings this evi¬ 
dence of the count of Champagne s liberality is 
not at all struck with the facility of a virtue that 
is exercised ^tt the cost of others.* 

There is perhaps enough in the nature of this 
institution and its congeniality to the habits of a 
warlike generation to account for the respect in 
which it was held throughout Europe. But seve¬ 
ral collateral circumstances served to invigorate 
its spirit. Besides the powerful efficacy with 
which the poetry and romance of the middle ages 
stimulated those susceptible minds which were 
alive to no other literature, we may enumerate 
four distinct causes, tending to the promotion of 
chivaliy, 

The first of these was the regular scheme of edu- 


Joinville in Collection des Memoires, t. i. p. 43. 



DURING THE MIDDLE AGES. 


501 


cation, according to which the sons of gentlemen, 
from the age of seven years, were brought up in 
the castles of superior lords, where they at once 
learned the whole discipline of their future profes¬ 
sion, and imbibed its emulous and enthusiastic spi¬ 
rit. This was an inestimable advantage to the 
poorer nobility, who could hardly otherwise have 
given their children the accomplishments of their 
station. From seven to fourteen these boys were 
called pages or varlets; at fourteen they bore the 
name of esquire. They were instructed in the 
management of arms, in the art of horsemanship, 
in exercises of strength and activity. They be¬ 
came accustomed to obedience and courteous dc- 
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ineanour, serving their lord or lady in offices which 
had not yet become derogatory to honourable birth, 
and striving to please visitors, and especially ladies, 
at the ball or banquet. Thus placed in the centre 
of all that could awaken their imaginations, the 
creed of chivalrous gallantry, superstition, or ho¬ 
nour, must have made indelible impressions. 
Panting for the glory which neither their strength, 
nor the established rules permitted them to antici¬ 
pate, the young scions of chivalry attended their 
masters to the tournament, and even to the battle, 
and rivetted with a sigh the armour they were for¬ 
bidden to wear.* 


It was the constant policy of sovereigns to en- Encourage* 
courage this institution, which furnished them with prh,OT»[ 
faithful supporters, and counteracted the indepen- 


St. Palaye, part i. 

K K 3 
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dent spirit of feudal tenure. Hence they displayed 
a lavish magnificence in festivals and tournaments, 
which may be reckoned a second means of keeping 
up the tone of chivalrous feeling. The kings of 
France and England held solemn or plenary courts 
at the great festivals, or at other times, where the 
name of knight was always a title to admittance ; 
and the masque of chivalry, if I may use the ex¬ 
pression, was acted in pageants and ceremonies, 
fantastical enough in our apprehension, but well 
calculated for those heated understandings. Here 
the peacock and the pheasant, birds of high fame in 
romance, received the homage of all true knights.* 
The most singular festival of this kind was that 
celebrated by Philip duke of Burgundy, in 1453. 
In the midst of the banquet a pageant was intro¬ 
duced, representing the calamitous state of religion 
in consequence of the recent capture of Constanti¬ 
nople. This was followed by the appearance of a 
pheasant, which was laid before the duke, and to 
which the knights present addressed their vows to 
undertake a crusade, in the following very charac¬ 
teristic preamble: I swear before God my creator 
in the first place, and the glorious Virgin his mo¬ 
ther, and next before the ladies and the pheasant.']' 
Tournaments were a still more powerful incentive 
to emulation. These may be considered to have 
arisen about the middle of the eleventh century; 
for though every martial people have found diver- 


• Du Cange, 5™ Dissertation f St. Palaye, t. i. p, J91. 
sur Joinville. St. Palace, t. i. p. 

$7. 118. Grand, 1.1. p. 14. 
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sion in representing the image of war, yet the name chap. 
of tournaments, and the laws that regulated them, 
cannot be traced any higher.* Every scenic per- 
formance of modern times must be tame in com- state of 

SOCIETY* 

parison of these animating combats. At a tourna¬ 
ment, the space inclosed within the lists was sur¬ 
rounded by sovereign princes and their noblest 
barons, by knights of established renown, and all 
that rank and beauty had most distinguished among 
the fair. Covered with steel, and known only by 
their emblazoned shield, or by the favours of their 
mistresses, a still prouder bearing, the combatants 
rushed forward to a strife without enmity, but not 
without danger. Though their weapons were 
pointless, and sometimes only of wood, though 
they were bound by the laws of tournaments to 
strike only upon the strong armour of tlie trunk, 
or, as it was called, between the four limbs, those 
impetuous conflicts often terminated in wounds 
and death. The church uttered her excommuni¬ 
cations in vain against so wanton an exposure to 
peril; but it was more easy for her to excite, than 
to restrain that martial enthusiasm. Victory in a 
tournament was little less glorious, and perhaps at 
the moment more exquisitely felt, than in the field; 
since no battle could assemble such witnesses of 
valour. “ Honour to the sons of the brave’’ re- 


• Godfrey de Preuilly, a French 
knight, is said by several contem¬ 
porary writere to have invented 
tournaments; which tniist of course 
be understood in a limited sense. 


The Germans ascribe them to 
Henry the Fowler; but this, ac¬ 
cording to Du Cange, is on no 
Buihority. O'™* Dissertation sur 
.loinville. 


K K 4 
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Privilegcsof 

knighthood. 


sounded amidst the din of martial music from the 
lips of the minstrels, as the conqueror advanced to 
receive the pdze from his queen or his mistress ; 
Avhile the surrounding multitude acknowledged in 
his prowess of that day an augury of triumphs that 
might in more serious contests be blended with 
those of his country.* 

Both honorary and substantial privileges be¬ 
longed to the condition of knighthood, and had of 
course a material tendency to preserve its credit. 
A knight was distinguished abroad by his crested 
helmet, his weighty armour whether mail or plate, 
bearing his heraldic coat, by his gilded spurs, his 
horse barded with iron, or clothed in housing of 
gold; at home, by richer silks, and more costly 
furs than were permitted to squires, and by the ap¬ 
propriated colour of scarlet. He was addressed by 
titles of more respect.f Many civil offices, by rule 
or usage, were confined to his order. But perhaps 
its chief privilege was to form one distinct class of 
nobility, extending itself throughout great part of 
Europe, and almost independent, as to its rights 
and dignities, of any particular sovereign. Wl)o- 
cver had been legitimately dubbed a knight in one 
country became, as it were, a citizen of universal 
chivalry, and might assume most of its privileges 
in any other. Nor did he require the act of a 


• St. Pftlaye, part ii. and part f St. Palaye, partiv. Seldens 
iii. au commencement. Du Cange, Titles of Honour, p. 806. There 
Dissert. 6 and 7: and Glossary, v. was not, however, so much dis- 
lomeamenturo. Le Grand, Fa- tinctioo in England as in France, 
bliaux, t. i. p. 184. 
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sovereign to be thus distinguished. It was a fun- chap. 
damental principle that any knight might confer 
the order; responsible only in his own reputation 
if he used lightly so high a prerogative. But as 
all the distinctions of rank might have been con¬ 
founded, if this right had been without limit, it was 
an equally fundamental rule, that it could only be 
exercised in favour of gentlemen.* 


* St. Palayc, vol. i. p. 70. has 
foriTotten to make this (listincLion. 
It IS, however, capable of abundant 
proof. (1 imther, in his poem called 
Ligurinus, observes ot the Mila¬ 
nese republic: 

Quoslibet ex bumili vulgo, quod 
Gallia ftx^diini 

‘.Tudicat, accingi gladio concedit 
equestri. 

Otho of Frisingen expresses the 
same in prose. It is said, in the 
Establishments of St. Louis, that if 
any one not being a gentleman on 
the father’s side was knighted, the 
king or baron in whose territory he 
resides, may hack otf his spurs on 
a dunghill, c. 130. The count dc 
Novel’s, having knighted a person 
who was not nohle ex parte pater- 
iia, was fined in the king’s court. 
The king, however, (Philip III.) 
confirmed the knighthood. Daniel, 
Hist, de la Milice Fran^oise, p. 
98. Fuit propositum (says a pas¬ 
sage quoted by Daniel) contra co- 
mitem Flandriensem, quod non po- 
terat, nec debebat faccre de villano 
inilitem,sine auctoritate regis. ibid. 
Statuimus, says James I. of Aragon, 
in 1234, ut nullus faciat militem 
nisi filium milicis. Marca Ilispa- 
nica, p. 1428. Selden, Titles of 
Honour, p. 692. produces other 
evidence to the same effect. And 
the Emperor Sigismund having 
eonferrea knighthood, during his 


stay at Paris in 1415, on a person 
incompetent to receive it for want 
of nobility, the Frencli were indig¬ 
nant ut his conduct, as an assump¬ 
tion of sovereignty. Villarct, t. 
xiii. p. 397. We are told however 
by Giannone, 1. xx. c. 3. that nobi¬ 
lity was not in fact reqiiii-cd for re¬ 
ceiving chivalry at Naples, though 
it was in France. 

The privilege of every knight to 
associate qualified persons to the 
order at his pleasure, lasted very 
long in France; certainly down to 
tlie English wars of (’haiies VIX, 
(Monstrelet, partii. folio 50.) and, 
if 1 am nut mistaken, down to the 
time of Francis I. But in England, 
where the spirit of independence 
did not prevail so much among the 
nobility, it soon ceased. Selden 
mentions one remarkable instance 
ill a writ of the 29th year of Henry 
III. summoning tenants in capite 
to come and receive knighthood 
from the king, ad recipiendum a 
nobis arma militaria; and tenants 
of mesne lords to be knighted by 
whomsoever they pleased, ad re¬ 
cipiendum arnia de qiiibuscunque 
voluerint. Titles of Honour, p. 
792. But soon after this time it 
became an established principle of 
our law, that no subject can confer 
knighthood except by the king’s au¬ 
thority. Thus Edward III. grants 
to a bui^ess of LyndUt in Guienne 
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culiar advantage to the vavassors, or inferior gen- 

PART II ^ 

try, as they tended to counterbalance the influence 
STATE OF which territorial wealth threw into the scale of 

SOCIETY 

their feudal suzerains. Knighthood brought these 
two classes nearly to a level; and it is owing per¬ 
haps in no small degree to this institution, that 
the lower nobility saved themselves, notwithstand¬ 
ing their povert}^, liom being confounded with the 
common people. 

roni»>xi(.ii Lastly, the customs of chivalry were maintained 
witil'miii? connexion with military service. After 

tarj^ bcrvice. armics, which we may call comparatively regular, 
had superseded in a great degree the feudal 
militia, princes were anxious to bid high for the 
service of knights, the best equipped and liravest 
AV'arriors of the time, on whose prowess the fate of 
battles was for a long period justly supposed to 
depend. War brought into relief the generous 
virtues of chivalry, and gave lustre to its distinc¬ 
tive privileges. The rank was sought with en¬ 
thusiastic emulation through heroic atchieve- 
ments, to which, rather than to mere wealth and 
station, it was considered to belong. In the wars 


(1 know not wliat place this is) the 
privilege of receiving that rank at 
the hands of any knight, his want 
<»f noble birth notwichsianding. 
Rymer, t. v. p. 023. It seems, 
however, that a different law ob¬ 
tained in some places. Twenty- 
three of the chief inhabitants of 
Beaucaire, partly knights, partly 
burgesses, certified in 1298, that 
the immemorial usage of Beau¬ 
caire and of Provence had been, 


-for burgesses to receive knighthood 
at the hands of noblemen, without 
the prince's permission. Vaissette, 
Hist, de Languedoc, t. iii. p. 530. 
Bin^esses, in the great commercial 
towns, were considered as of a su¬ 
perior class to the roturiers, and 
ptissessed a kind of demi-nobility. 
Charles V'. appears to have con¬ 
ceded a similar indulgence to the 
ritiT'ens of Paris. Villaret, t. x. p. 
248. 
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of France and England, by far the most splendid chap. 
period of this institution, a promotion of knights 
followed every success, besides the innumerable 
cases where the same honour rewarded individual state of 

SOClKJ'Yf 

bravery.* It may here be mentioned, that an 
honorary distinction was made between knights 
bannerets and bachelors.t The former were the 

' . bailierets 

richest and best accompanied. No man could »nd baclie- 
properly be a banneret, unless he possessed a cer¬ 
tain estate, and could bring a certain number of 
lances into the field.J His distinguishing mark 
Avas the square banner, carried by a squire at the 
point of his lance; while the knight bachelor had 
only the cornet or pointed pendant. When a 
banneret was created, the general cut off this 
pendant to render it square.^ But this distinc- 


* St, Palaye, part iii. passim, 
f The word bachelor has been 
commonly derived from bas che¬ 
valier ; in opposition to banneret. 
But tliis, however plausible, is un¬ 
likely to be right. We do not find 
any authority for the expression 
bas chevaliers, nor any equivalent 
in Latin, baccalaureus certainly 
not suggesting that sense; and it 
is strange that the corruption 
should obliterate cveiy trace of the 
original term. Bacheiouris a very 
old word, and is used in early 
French poetry for a young man, as 
bachelette is for a girl. So also in 
Chaucer, 

“ A yonge Squire, 

A lover, and a lusty bachelor'* 

J Du Cange, Dissertation P"’® 
sur Joinville. The number of men 
at arms,whom a banneret ought to 
command, was properly fifty. Rut 
Olivier de la Marche speaks of 


twenty-five as sufficient; and it 
appears that, in fact, knights-baii- 
neret often did not bring so many. 

§ Ibid, Olivier de la Marche 
(Collection des Meinoires, t. viii. 
p. 337.) gives a particular example 
of this; and makes a distinction 
between the bachelor, created a 
banneret on account of his estate, 
and the hereditary banneret, who 
took a public opportunity of re¬ 
questing the sovereign to unfold 
his family banner, which he had 
before borne wound round his 
lance. The first was said rclever 
banniere; the second, entrer eii 
lianniere. This difference is more 
fully explained by Daniel, Hist, de 
laMilice Fran^oise,p. lid. Cliau- 
dos’s banner was unfolded, not 
cut, at Navarette. We read some¬ 
times of esquire-bannerets, that is 
of bannerets by descent, not yet 
knighted. 
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PARTH claim to military command, except over his 
own dependent^ or men at arras. Chandos was 
state^of still a knight Bachelor when he led part of the 
prince of Wales’s army into Spain. He first raised 
his banner at the battle of Navarette; and the 
I, narration that Froissart gives of the ceremony will 
illustrate the manners of chivalry, and the charac¬ 
ter of that admirable hero, the conqueror of Du 
Guesclin and pride of English chivalry, whose 
fame with posterity has been a little over-sha¬ 
dowed by his master’s laurels.* What seems 
more extraordinary is, that mere squires had fre¬ 
quently the command over knights. Proofs of 
this are almost continual in Froissart. But the 
vast estimation in which men lield the dignity of 
knighthood led them sometimes to defer it for 
great part of their lives, in hope of signalizing 
their investiture by some eminent exploit. 

Decline of Thesc appear to have been the chief means of 
chivalry, noui'ishing the principles of chivalry among the 
nobility of Europe. But notwithstanding all en¬ 
couragement, it underwent the usual destiny of 
human institutions. St. Palaye, to whom we are 
indebted for so vivid a picture of ancient manners, 
ascribes the decline of chivalry in France to the 
profusion with which the order was lavished 
under Charles VI., to the establishment of the 
companies of ordonnance by Charles VII., and 
to the extension of knightly honours to lawyers, 


* Froissart, part i, c. 241. 
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and other men of civil occupations by Francis L* chap. 
But the Sreal principle of decay,,was something 
different from these three subifi^ate circum- 
stances, unless so far as it ipay bear some relation 
to the second. It was the invention of gun¬ 
powder that eventually overthrew chivalry* From 
the time when tlie use of fire-arms became tolera- * 
bly perfect, the weapons of former warfare lost 
their efficacy, and physical force was reduced to a 
very subordinate place in the acomplishments of a 
soldier. The advantages of a disciplined infantry 
became more sensible ; and the lancers, who con¬ 
tinued till almost the end of the sixteenth century 
to charge in a long line, felt the punishment of 
their presumption and indiscipline. Even in the 
wars of Edward III., the disadvantageous tactics 
of chivalry must have been perceptible; but the 
military art had not been sufficiently studied to 
overcome the prejudices of men eager for indivi¬ 
dual distinction. Tournaments became less fre¬ 
quent; and, after the fatal accident of Henry II., 
were entirely discontinued in France. Notwith¬ 
standing the convulsions of the religious wars, the 
sixteenth century was more tranquil than any that 
had preceded; and thus a large part of the no¬ 
bility passed their lives in pacific habits, and, if 
they assumed the honours of chivalry, forgot 
their natural connexion with military prowess. 

This is far more applicable to England, where, ex¬ 
cept from the reign of Edward III. to that of 


• sur la Chcvalerie, part Vk 
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<’HAP. Henry VI., chivalry, as a military institution, 

PART Ti have found a very congenial soil ;* 

V—but under the peaceful reigns of the Tudor dy- 
socIety^ nasty, nothing remained to preserve it from ex¬ 
tinction. To these circumstances, immediately 
affecting the military condition of nations, we 
must add the progress of reason and literature, 
which made ignorance discreditable even in a sol¬ 
dier, and exposed the follies of romance to a ridi¬ 
cule, which they were very ill calculated to 
endure. 

The spirit of chivalry left behind it a more 
valuable successor. The character of knight gra¬ 
dually subsided in that of gentleman; and the one 
distinguishes European society in the sixteenth 
and seventeenth centuries, as much as the other 
did in the preceding ages. A jealous sense of 
honour, less romantic, but equally elevated, a 
ceremonious gallantry and politeness, a strictness 
in devotional observances, an high pride of birth, 


* The prerojrative exercised by 
the khij'b of England of compell- 
inj 5 men sufficiently qualified in 
point of estate to take on them the 
honour of knighthood was incon¬ 
sistent with the true spirit of chi¬ 
valry. This began, according to 
J.ord Lytllctou, under Henry Ill. 
llisL. ot Henry II. vol. ii. p. 238. 
Independently of this, several 
causes tended to render England 
less under the influence of chival¬ 
rous principles, than France or 
Heinuvny; such as, her compara¬ 
tively peaceful state, the .smaller 
share she took in the crusades, her 
inferiority in ronuinces of' knight- 
errantry, Inn above all, th(' demn- 
cratK'al chaiactirot her l.nvs and 


government. Still this is only to 
be understood relatively to the two 
other countries above-named; for 
chivalry was always in high repute 
among us, nor did any nation pro¬ 
duce more admirable specimens of 
Its excellencies. 

1 am not minutely acquainted 
with the state of chivalry in Spain, 
where it seems to have flounshed 
considembly, Italy, except in 
Naples, and perhaps Piedmont, 
displayed little of its spirit; which 
neither suited the free republics of 
the twelfth and thirteenth, nor the 
jealous tyrannies of the following 
centuries. Yet even here we find 
enough to furnish Muratori with 
mnU'i'inb for his 63d dissertation. 
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and feeling of independence upon any sovereign chap. 
for the dignity it gave, a sympathy for martial 
honour, though more subdued by civil habits, are 
the lineaments which prove an indisputable de- state of 

* I S0CIE1\ 

scent. The cavaliers of Charles T. were genuine 
successors of Edward s knights; and the resem¬ 
blance is much more striking, if we ascend to the 
civil wars of the League. Time has effaced much 
also of this gentlemanly, as it did before of the 
chivalrous character. From the latter part of the 
seventeenth century, its vigour and purity have, 
undergone a tacit decay, and yielded, perhaps in 
every country, to increasing commercial wealth, 
more diffused instruction, the spirit of general 
liberty in some, and of servile obsequiousness in 
others, the modes of life in great cities, and the 
levelling customs of social intercourse.* 

It is now time to pass to a very different sub- Literature 
ject. The third head under which I classed the 
improvements of society during the four last cen¬ 
turies of the middle ages, was that of literature. 

But I must apprize the reader not to expect any 
general view of literary history, even in the most 


* The well-known Memoirs of 
Sc. Puinye are die best repository 
of interesting and illustrative fac,ts 
respecting chivalry. Possibly he 
may have relied a little too much 
on romances, whose pictures will 
naturally he over-charged. Frois¬ 
sart himself has somewhat of this 
partial tendency, and the manners 
of chivalrous times do not make 
80 fair an appearance in Monstre- 
let. In the Memoirs of la Tre- 
mouille, (Collect des Mem. t. xiv. 


p. 169.) we have perhaps the ear¬ 
liest delineation from the life of 
those severe and stately virtues in 
high-born ladies, of which our own 
country furnished so many exam¬ 
ples in the sixteontli and seven¬ 
teenth centuries, and which were 
derived from the influence of chi¬ 
valrous principles. And those of 
Bayard in the same collection, (t. 
xiv. and xv.) are a beautiful exhi¬ 
bition of the best effects of tliat 
discipline. 
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CTIAP. abbreviated manner. Such an epitome would not 
only be necessarily superficial, but foreign in many 
of its details, to the purposes of this chapter, 

STATE OF which, attempting to develope the circumstances 

SOCIETV. 1 • *4. -1 

that gave a new complexion to society, considers 
literature only so far ns it exercised a general and 
powerful influence. The private researches, there¬ 
fore, of a single sclitdar, unproductive of any 
material effect in his generation, ought not to 
arrest us, nor indeed would a series of biographical 
notices, into winch literary history is apt to fall, 
be very instructive to a philosophical inquirer. 
But I have still a more decisive reason against 
taking a large range of literary history into the 
compass of this work, founded on the many con¬ 
tributions which have been made within the last 
forty years to that department, some of them even 
since the commencement of my own labour.* 
These have diffused so general an acquaintance 
with the literature of the middle ages, that I must, 
in treating the subject, either compile secondary 
information from well known books, or enter upon 
a vast field of reading, with little hope of im¬ 
proving upon what has been already said, or even 
acquiring credit for original research. I shall 
therefore confine myself to four points, the study 


* Four very recent publications 
(not to mention that of Buhle on 
modern philosophy) enter much at 
laT|;e into the middle literature; 
those of M. Ginguene, and M. Sis- 
mondi, the History of England by 
Mr. Sharon Turner, and the Lite¬ 
rary lli&tory of the Middle Ages by 


Mr. Berington. All of these con¬ 
tain more or less useful infonna- 
tion and judicious remarks; but 
that of Ginguene is among the 
roost learned and important works 
of this centuty. I have no hesita¬ 
tion to prefer it, as far os its sub¬ 
jects extend, to Tiraboschi. 
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of civil law; the institution of universities; the chad. 
application of modern languages to literature, and 
especially to poetry ; and the revival of ancient 
learning. si ate of 

The Roman law had been noniinallv nrcserved ’. / 

*'. * Givil Kivv. 

ever since the destruction ol the empire; and a 
great portion of the inhabitants of France and 
Spain, as well as Italy, were governed by its pro¬ 
visions. But this was a mere compilation from 
the Thcodosian code; which itself contained only 
the more recent laws promulgated after the esta¬ 
blishment of Christianity, with some fragments 

from earlier collections. It was made bv order of 

«/ 

Alaric king of the \"isigoths about the year 500, 
and is frequently confounded with the Theodosian 
code by waiters of the dark ages.* The code of 
.lustinian, reduced into system after the separation 
of the two former countries from the CJreek em¬ 


pire, never obtained any authority in them; nor 
was it received in the part of Italy subject to the 
I..ombards. But that this body of laws was abso¬ 
lutely unknown in the West during any period 
seems to have been too hastily supposed. Some 
of the more eminent ecclesiastics, as Ilincmar and 
Ivon of Chartres, occasionally refer to it, and bear 
witness to the regard which the church of Rome 
(I mean in its particular sense) had uniformly paid 
to its decisions.f 

The revival of the study of jurisprudence, as 


♦ Heincccius, Juris Gcr- f Gittimom’, 1. iv. c. 6. Srldrn, 

man. c. i. s. 15. ad Fletam, p. 1071. 


VOL. 111. 


L L 
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derived from tlie laws of Justinian, has generally 
been ascribed to the discovery made of a copy of 
the Pandects at Amalfi, in 1135, when that city 
was taken by the Pisans. This fact, though not 
improbable, seems not to rest upon sufticient evi¬ 
dence.* But its truth is the less material, as it 
appears to be unequivocally proved that the study 
of Justinian’s system had recommenced before that 
tera. Early in the twelfth century, a professor 
named Irneriiisf opened a school of civil law at 
Bologna, where he coininentcd, if not on the Pan¬ 
dects, yet on the other books, the Institutes and 
Code, which were sufficient to teach the principles 
and inspire the love of that comprehensive jiiris'- 
prudence. The study of law, having thus revived, 
made a surprizing progress; within fifty years 
Lombardy was full of lawyers, on whom Frederic 
Barbarossa and Alexander III., so hostile in every 
other respect, conspired to shower honours and 
privileges. The schools of Bologna were pre-emi¬ 
nent throughout this century for legal learning. 
There seem also to have been seminaries at Mo¬ 
dena and Mantua; nor was any considerable city 
without distinguished civilians. In the next age 
they became still more numerous, and their pro¬ 
fessors more conspicuous; new universities arose 


* Tiraboschi, t. iii, p. .SSQ. 
Gingueu^ Hist. Litt. de I’ltalic, t, 
i. p. 155. 

t Irncrius is sometiiin's railed 
Guarncri us, sometimes W anieri us; 


the Genmaii W is rlianged into 
Ou by the Italians, and occa¬ 
sionally omitted, especially in la¬ 
tinizing, lor the sake of euphony 
or purity 
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at Naples, Patina, and other plaees, where the CHAP. 
Hoinaii law was the object of ]»eeiiliar re<>:ard.* 

There is ajipareutly great justice in the oj)iiiioii v— 
of Tiraboschi, that by acquirin< 2 : internal freeiloin state of 
and the right of determining controversies by ma¬ 
gistrates of their own election, the Italian cities 
Averc led to require a more extensive and accurate 
code of written laws, than they had hithcito pos¬ 
sessed. These municipal judges were chosen from 
among the citizens, and the succession to offices 
was usually so rapid, that almost every freeman 
might expect in his turn to partake in the public 
govei iimeiit, and consequently in the administra¬ 
tion of justice. The latter had always indeed been 
exercised in the sight of the people by the count 
and his assessors under the Lombard and Carlovim 


gian sovereigns ; but the laws were rude, the pro¬ 
ceedings tumultuary, and the decisions perverted 
by violence. The spirit of liberty begot a stronger 
sense of right; and right, it was soon perceived, 
could only be secured by a common standard. 
Magistrates, holding temporary offices, and little 
elevated, in those simple times, above the citizens 
among whom they were to return, could only 
satisfy the suitors, and those who suiTOundcd their 
tribunal, by proving the conformity of their sen¬ 
tences to acknowledged authorities. And the 
practice of alledging reasons in giving judgement 
would of itself introduce some uniformity of deci¬ 
sion, and some adherence to great rules of justice 


^ Tirabo.schi, t. iv. p. S8.; t. v. p. .'i5. 
LL2 
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CHAP, in the most arbitrary tribunals; while, on the 
PARTir baud, those of a free country lose part of 

their title to respect, and of their tendency to 
STATE OF maintain riffht, whenever, cither in civil or cri- 

SOCIETY. . , • , „ . , . 

minal questions, the mere sentence or a judge is 
pronounced without explanation of its motives. 

The fame of this renovated jurisprudence spread 
very rapidly from Italy over other parts of Eiu 
rope. Students flocked from all parts tollologna; 
and some eminent masters of that school repeated 
its lessons in distant countries. One of these, 
Plaeentinus, explained the digest at Montpelier 
before the end of the twelfth century; and the 
collection of Justinian soon came to supersede the 
Theodosiaii code in the dominions of Toulouse.'* 
Its study continued to flourish in the universities 
of both these cities; and hence the Roman law, 
as it is exhibited in the system of Justinian, be¬ 
came the rule of all tribunals in the southern pro¬ 
vinces of France. Its authority in Spain is equally 
great, or at least is only disputed by that of the 
canonists ;'f and it forms the acknowledged basis 
of decision in all the Germanic tribunals, sparingly 
modified by the ancient feudal customaries, which 
the jurists of the empire reduce within narrow 
bounds.^ In ^the northern parts of France, where 
the legal standard was sought in local customs, the 
civil law met naturally with less regard. But 


• Tiraboschi, t. v. Vaissette, t Duck, De Usu Juris civilis. 
Hist, de Languedoc, t. ii. p. 517.; I. ii. c. 6. 
t. iii. p 527 .) t. iv. p. .504. t Idem, 1. ii. 2. 



DURING THE MIDDLE AGES. 


517 


the code of St. Louis borrows from that treasury CIIAP. 
many of its provisions, and it was constantly cited 
in pleadings before the parliament of Paris, either v— 
as obligatory by way of authority, or at least as state of 
written wisdom, to which great deference was 
shewn.’*' Yet its study was long prohibited in the 
university of Paris, from a disposition of the popes 
to establish exclusively their decretals, though the 
prohibition was silently disregarded.f 

As early as the reign of Stephen, Vacarius, a J«s intro- 
lawyer of Bologna, tauglit at Oxford with great England.”^” 
success; but the students of scholastic theology 
opposed themselves, from some unexplained rea¬ 
son, to this new jurisprudence, and his lectures 
were interdicted.t About the time of ilenrv 111. 
and Edward I., the civil law acquired some credit 
in England; but a system entirely incompatible 
with it had established itself in our courts of 
justice; and the Roman jinisprudcnce was not 
only soon rejected, but became obnoxious.§ 


* Duck, 1. ii. c. 5. s. 30, 31. 
Fleury, Hist, du Dnut Francois, 
p. 74. (preli\ed to Ai^oii, Institu¬ 
tions au Droit Frtui^ois. edit, 
ird?.) says, that it was a f;reat 
question amoiif; lawyers, and still 
undecided (i. e. m 1074) wdiether 
the Roman law was the common 
law in the pays contuniiers, as to 
those points wherein their loeal 
customs were silent. And, if I 
understand Denisart, (Diction- 
naire des D^'cisious, art. Droit- 
^'crit,) the aOirmative prevailed. 
However, it is plain bv the Causes 
(’rlehres, that appeal was ronti- 
nuaily made to the principles of 

L 


tlie civil law in the fac/umx of Pa¬ 
risian advocates. 

t (’revier, Hist, de rUniversite 
de Paris, t. i. p. 310.; t. ii. p 27.>. 

X Johan. S.ali&buriensis, apiid 
Seklen ad Fletani, p. 1032. 

§ Seldeii, uhi supra, p. 1095— 
1105. This passajie is worthy of 
attention. Yet, notwithstanding 
Selden’s authority, T am not satis¬ 
fied that he has not extenuated the 
effect of Rractou’s prediler tion foi 
the maxims of Roman jurispru¬ 
dence. No early lawyer has con¬ 
tributed so much to form our own 
system as Bracton; and if his de¬ 
finitions and rules are soineOines 

L 3 
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Every where, however, the clergy combined its 
study with that of their own canons; it was a 
maxim that every canonist must be a civilian, and 
that no one could be a good civilian unless he 
were also a canonist. In all universities, degrees 
are granted in both laws conjointly; and in all 
courts of ecclesiastical jurisdiction, the authority 
of Justinian is cited, when that of Gregory or Cle¬ 
ment is wanting.* 

I should earn little gratitude for my obscure 
diligence, were I to dwell on the forgotten 
teachers of a science, that is likely soon to be for¬ 
gotten. These elder professors of Roman juris- 
])rudence are infected, as we are told, with the 
faults and ignorance of their time; failing in the 
exposition of ancient laws through incorrectness 
of manuscripts and want of subsidiary learning, 
or perverting their sense through the verbal sub¬ 
tleties of scholastic philosophy. It appears that, 
even a hundred years since, neither Azzo and 
Accursius, the principal civilians of the thirteenth 
century, nor Bartolus and Baldus, the more con¬ 
spicuous luminaries of the next age, nor the later 
writings of Accolti, Fulgosius, and Panormitanus, 
were greatly regarded as authorities; unless it 
were in Spain, where improvement is always 


borrowed from the civilians, as all 
admit, our common law may have 
indirectly received greater modifi¬ 
cation from that influence, than its 
profe.ssors were ready to acknow¬ 
ledge, or even thaji they knew. 
A lull view of tills subject is still, 


1 think, a desideratum in the his¬ 
tory of English law, which it would 
illustrate in a very interesting man¬ 
ner. 

* Duck, De Usu Juris civilis, 
1. 1 . c. U7. 
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odious, and the name of Bartolus ijispired abso- chap. 
lute deference.* In tlic sixteenth century, Alcia- jj 
tus, and tlie greater Cujaciiis, became as it were v—v-^ 
the founders of a new and more enlightened si ate of 
academy of civil law, from which the later jurists 
derived their lessons. But their names, or at least science h- 

I • • ■ -11 • . 1 It ""‘1’® 

their writings, are rapidly passing to the gulph decline, 
that absorbed their predecessors. The stream of 
literature, that has so remarkably altered its chan¬ 
nel within tlie last century, has left no region 
more deserted than those of the civil and canon 


law. Except among the immediate disciples of 
llie papal court, or perhaps in Spain, no man, I 
suppose, throughout pAirope will ever again un¬ 
dertake the study of the one; and the new legal 
systems, which the moral and political revolutions 
of this age have produced and are likely to dif¬ 
fuse, will leave little influence or imj)ortancc to 
the other. Yet, as their character, so their fate 


will not be altogether similar. The canon law, 
fabricated only for an usurpation that can never 
be restored, will become absolutely useless, as if 
it had never existed; like a spacious city in the 
wilderness, though not so splendid and interesting 
as Palmyra. But the code of Justinian, stripped 
of its impurcr alloy, and of the tedious glosses of 
its commentators, will form the basis of other 


systems, and, mingling, as we may hope, with the 
new institutions of philosophical legislators, con¬ 
tinue to influence the social relations of mankind. 


* Gravina, Ongines.Iunscivilis, j». lOh 

L L 4 
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long after its direct authority shall have abrogated. 
The ruins of ancient Rome supplied the materials 
of a new city; and the fragments of her law, 
which have already been wrought into the recent 
codes of France and Prussia, will probably, under 
other names, guide far distant generations by the 
sagacity of Modcstinus and Ulpian.* 

The establishment of public schools in France 
is owing to Charlemagne. At his accession, wc 
are assured that no means of education existed in 
his dominionsand in order to restore in some 
degree the spirit of letters, he was compelled to 
invite strangers from countries where learning 
was not so thoroughly extinguished. Alciiin of 
England, Clement of Ireland, Theodulf of Ger¬ 
many, were the true Paladins who repaired to his 
court. With the help of these he revived a few 
sparks of diligence, and established schools in 
different cities of his empire, nor was be ashamed 
to be the disciple of that in his own palace under 


* Those, if any such there he, 
who feel some curiosity about the 
civjhuiis of the mukllo ages, will 
iind a concise and elegant account 
in Graviua, De Ongiiie Juris civi- 
lis; p. lt)6—206. (Lips. 1709.) 
Tiraboschi contains perhaps more 
information; but his prolixity, on 
a theme so unimportant, is very 
wearisome. Of what use could 
he think it to discuss the dates 
of all transactions in the lives of 
IJartolus and Baldus (to say no¬ 
thing of obscurer names) when no¬ 
body was left to care who Bald us 
and Bai'tolus were? Ue.sMle.s this 
fault, It IS cvidt^it that Tiraboschi 


knew very little of law, and had 
not read the civilians of whom he 
treats; whereas Oraviiuidiscusses 
tiu’ir merits not only with legal 
knowledge, hut with an acuteness 
of crilicisni, winch, to say the truth, 
Tiraboschi never shews except on 
a date or a name. 

f Ante ipsum dominum Caro- 
lum regeni in Gallia nullum fuit 
.sLudium liberaliutn artiuin. Mo- 
nachus Engolismensis, apud Lati- 
noy, De Scholis per occideiiteni 
instauralis, p. 5. See too His- 
toire Littcraiie de la rrance, t. iv. 
p. L 



DURING THE MIDDLE AGES. 


521 


the care of Alcuin.* His two next successors, 
Louis the Debonair, and Charles the Bald, were 
also cncouragers of letters; and the schools of 
Lyons, Fulda, Corvey, Rheiins, and some other 
cities might be said to flourish in the ninth cen- 
^Liry.f In these were taught the trivium and 
qiiadrivium, a long established division of sciences; 
the first comprehending grammar, or what wc now 
call philology, logic and rhetoric; tlie second 
music, arithmetic, gcoinetiy and astronomy.:|: But 
in those ages scarcely any body mastered the latter 
four; and to be perfect in the three former was 
exceedingly rare. All those studies, however, 
were referred to theology, and that in the nar¬ 
rowest manner; music, for example, being re¬ 
duced to church chanting, and astronomy to 
the calculation of Easter.§ Alciiiii forbad the 
Latin poets to be read;|| and this discouragement 
of secular learning was very general; though 
some, as for instance llaban, permitted a slight 
tincture of it, as subsidiary to religious instruc¬ 
tion.^' 

About the latter part of the eleventh century, 
a greater ardour for intellectual pursuits began to 


^ id. ibid. There was a sort 
<»f literary club utnong them, wheic 
the members assumed ancient 
names. Charlemagne was called 
Da\ i>l; Alcuin, Horace*; another 
Deinetas; &c. 

t Hist. Litterairc, p. 217. &-c. 
t This iIi\ision of the sciences 
is ascribed to .St. Augustin; and 
was certainly established early in 
the sixth century. Briicker, IIis- 


toria Criticii Pliilosophlje, t. lil. p. 
597. 

§ Schmidt, Hist, des Allemands, 
t. ii. p. 12G. 

II Crevier, Hist, dc ITJiiiversile 
de Paris, t. i. p. 28. 

1[ Bnicker, t. iii. p. 612. Jlahan 
Maurus was chief of the cathedral 
school at Fulda, in tlic ninth cen- 
Liiry. 


CHAP. 

JX. 

PART II. 

STATE OF 
SOCIETY. 


University 
of Paris. 



522 


STATE OF EUROPE 


CHAP, shew itself in Europe, which in the twelfth broke 
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out into a flame. This was manifested in the 

I 4 V ft w £ • • * 

numbers who repaired to the public academies, 
STATE OK or schools of philosophy. None of these srrew so 

SOCIETY. . ^ ^ 

early into reputation as that of Paris. This can¬ 
not indeed, as has been vainly pretended, trace its 
pedigree to Charlemagne. The first who is said 
to have read lectures at Paris was Remigius of 
Auxerre, about the year For the two next 

centuries the history of this school is very ob¬ 
scure; and it would be hard to prove an unbroken 
continuity, or at least a dependence and con¬ 
nexion of its professors. In the year 1100, we 
find William of Chainpeaux teaching logic, and 
apparently some higher parts of philosophy, with 
much credit. But this prccejitor was eclipsed by 
his disciple, afterwards his rival and adversary, 
Peter Abelard, to whose brilliant and hardy genius 
the university of Paris appears to be indebted for 
its rapid advancement. Abelard was almost the 
first who awakened mankind in the ages of dark¬ 
ness to a sympathy with intellectual excellence. 
His bold theories, not the less attractive perhaps 
for treading upon the boumls of heresy, his im¬ 
prudent vanity, that scorned the regularly ac¬ 
quired reputation of older men, allured a multi¬ 
tude of disciples, who would never have listened 
to an ordinary teacher. It is said, that twenty 
cardinals and fifty bishops had been among his 


Abclitrd. 


Crcvier, p. 60. 
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hearers.* Even in the wilderness, where he had chap. 

IV 

erected the monastery of Paraclete, he was siir- 
rounded by enthusiastic admirers, relinquishing 
the luxuries, if so they might be called, of Paris, state of 
for the coarse living and imperfect accommodation 
which that retirement could afford.f But the 
whole of Abelards life was the shipwreck of 
genius; and of genius, both the source of his own 
calamities, and unserviceable to posterity. There 
are few lives of literary men more interesting, or 
more divershied by success and adversity, by glory 
and humiliation, by the admiration of mankind 
and the j)ersecution of enemies; nor from which, 

1 may add, more impressive lessons of moral pru¬ 
dence may be derived. One of Abelard’s pupils 
was Peter Lombard, afterwards archbishop of 
Paris, and author of a work, called the Book of 
Sentences, wliich obtained the highest authority 
among the scholastic disputants. The resort of 
students to Paris became continually greater; they 
apyiear, before the year 1169 , to have been divided 
into nations ;J and probably they had an elected 
rector and voluntary rules of discipline about the 
same time. This, however, is not decisively 
proved; but in the last year of the twelfth cen- 


* Crevier, p. 171. Bruckcr, p. 
677. Tiraboschi, t. iii. p. 275. 
t Brucker, p. 750. 
t The faculty of arts in the uni¬ 
versity of Paris was divided into 
four nations those of France, Pi¬ 
cardy, Norinitiidy, and Fiiijiland. 
These had distinct suffrages in the 


affairs of the university, and con¬ 
sequently, when united, out-num¬ 
bered the three higher faculties of 
theolo^, law, and medicine. In 
1169 , Henry 11 . of England offers 
to refer his dispute with Becket 
tr) the provinces of the school of 
Paris. 
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CHAP, tury, they obtained their earliest charter from 
Philip Augustus.* 

The opinion whiclr ascribes the foundation of 
.STATE OF the university of Oxford to Alfred, if it cannot 
be maintained as a truth, contains no intrinsic 
yro^ToT/ marks of error. Ingulfus, abbot of Croyland, in 
the earliest authentic passage that can be adduced 
to this point,'!* declares that he was scut from 
Westminster to the school at Oxford, where he 
learned Aristotle, and the two first books of 
Tully’s rhetoric.J Since a school for dialectics and 
rhetoric subsisted at Oxford, a town of but mid¬ 
dling size, and not the seat of a bishop, we are 
naturally led to refer its foundation to one of our 
kings; and none who had reigned after Alfred ap¬ 
pears likely to have manifested such zeal for learn¬ 
ing. However, it is evident that the scdiool of 
Oxford was frequented under Edward the Confes¬ 
sor. There follows an interval of above a century, 


• Crovicr, t. i. p. 27P. The first 
Mututc rcpiluting^ the discipline of 
the university was ejiven by Ilotx'rt 
tie Couiyou, legate of ll«)norius 
III., in 1216. id. p. 290. 

■f No one probably'vouhi chiise 
to rely 04 a passage found in 
one manuscript of Asserlus, which 
has all appearance of an interpola¬ 
tion. It is evident from an anec¬ 
dote in Wood's History of Oxford, 
vol. i. p. 23. (Gutch’s edition) that 
Camden did not believe in the au- 
thenticity of this passage, though 
he thought proper to iiiscrl it in the 
Britannia. 

J The mention of Aristotle at 
so nirly a period might seem to 
throw some suspicion on this pas¬ 


sage. But it is impossible to de¬ 
tach it from the context; and the 
works of Aristotle intended by lu- 
gulfus were translations of parts of 
his logic by Boethius and V'lctorin. 
Brucker, p, t)7H. A piss.^ge in¬ 
deed in Peter of Blois s continua¬ 
tion of Ingulfus, where the study 
of Averroes is said to have taken 
place at Cambridge sonic years 
before he was born, is of a dif¬ 
ferent complexion, and must of 
course he rejected as spurious. 
In the Gesta Comitum Aiidega- 
\ensium, Fulk, count of Anjou, 
who lived about 020 , is said to 
have been skilled Aristotelicis e( 
Ciceroniams raliocniationibus. 
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during wliich, wc have, I believe, no contempo¬ 
rary evidence of its continuance. But in the 
reign of Stephen, Vacarius read lectures there 
Uf)ou civil law; and it is reasonable to suppose 
that a foreigner would not have chosen that city, 
if he had not found a seminary of learning al¬ 
ready established. It was probably inconsiderable, 
and might have been interrupted during some part 
of the preceding century.* In the reign of Henry 
11 ., or at least of llichard I., Oxford became a 
very nourishing university, and in 1201, accord¬ 
ing to M^ood, cojitained 3000 scholars.| The 
earliest charters were granted bv John. 

If it were necessary to construe the word uni¬ 
versity in the strict sense of a legal incor])oration, 
Bologna might lay claim to a higher antiquity 
than either Paris or Oxford. There are a few 
vestiges of studies pursued in that city even in 
the eleventh century ;J but early in the next, the 
revival of the Homan jurisprudence, as has been 
already noticed, brought a throng of scholars 
round the chairs of its professors. Frederic Bar- 
barossa in 1158, by his authentic or rescript in- 
titled liabita, took these under his protection, and 


CHAP. 

IX. 

PART II. 


STATE OP 
SOCiErV. 


Univ<*rsi(y 

ui'Uolugiiat 


• It may be remarked, that John 
of Salisbury, who wrote in the first 
years of Henry II/s reign, since 
his Policraticus is dedicated to 
Becket, before he became arch¬ 
bishop, makes no mention of ( )x- 
ford, which he would probably 
have done, if it had been an emi¬ 
nent seat of leanmig at that time, 
t Wood’s Hist, and Antiquities 


of Oxford, p. 177. The Bencdic- 
tins of St. Maur say, that there 
was an eminent school of canon 
law at Oxford about the end of the 
twelfth century, to which many 
students repaired from Paris. 
Hist. Litt. de la France, t. ix. p. 
216. 

I Tiraboschi, t. iii. p. 2r>9. and 
alibi. Muraton, Dissert. 43. 
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own iudires. This exemption from the ordinary 
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tribunals, and even from those of the church, 

STATE OF was naturallv coveted by other academies; it was 

SOCJIEXY • 

‘ trranted to the university of Paris by its earliest 

Encourage* ^ ^ 

ment given charter from Philip Augustus, and to Oxford by 

o^mnverjii- From tliis timc the golden age of univer¬ 

sities commenced; and it is hard to say, whether 
they were favoured most by their sovereigns, or 
by the see of Rome. Their history indeed is full 
of struggles with the municipal authorities, and 
with the bishops of their several cities; wherein 
they were sometimes the aggressors, and generally 
the conquerors. From all parts of Euro]>e stu¬ 
dents resorted to these renowned seats of learning 
with an eagerness for instruction which may 
astonish those who reflect how little of what we 
now deem useful could be imparted. At Oxford, 
under Henry III., it is said that there were 30,000 
scholars; an exaggeration which seems to imply 
that the real number was very great.* A respect¬ 
able contemporary writer asserts that there were full 
10,000 at Bologna about the same time.i I have 


• “ But among these,” says 
Anthony Wood, a company of 
varlets, who pretended to be scho¬ 
lars, shufQed themselves in, and 
did act much villainy in the uni¬ 
versity by thieving, whoring, quar¬ 
relling, &e. They lived under no 
discipline, neither had they tutors; 
but only for fashion sake would 
sometimes thrust themselves into 
the schools at ordinary lectures, 
and when they went to perform 
any mischief, then would they be 


accounted scholars, that so they 
might free themselves from the 
jurisdiction of Uio burghers.” p. 
206. If we allow three varlets to 
one scholar, the university will still 
have been very fully frequented by 
the latter. 

■f Tiraboschi, t. iv. p. 47. Aza- 
rius, about the middle of the four¬ 
teenth century, says, the number 
was about 13,000 in his time. 
Muratori, Script. Rer. Ttal. t. xvi. 
p. 323 
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not observed any numerical statement as to chap. 

Paris (luriiiQ: this age ; but there can be no doubt 

^ * pAR'r ir 

that it was more frequented than any other. At 

the death of Charles VII. in 1453, it contained state oi? 

society. 

25,000 students.* In the thirteenth century, other 
universities sprang up in different countries ; 

Padua aiul Naples under the patronage of Fre¬ 
deric IL, a zealous and useful friend to letters 
Toulouse and IMontpclier, Cambridge and Sala- 
manca.J Orleans, which had long been distin¬ 
guished as a school of civil law, received the 
privileges of incorporation early in the fourteenth 
century; and Angers before the expiration of the 
same age.§ Prague, the earliest, and most emi¬ 
nent of German universities, was founded in 
1350; a secession from thence of Saxon students, 
in consequence of the nationality of the Bohe¬ 
mians and the Hussite schism, gave rise to that 
of Leipsic.il The fifteenth century produced se- 


* Villaret, Hist, cle France, t. 
xvi. p. 341. This may perhaps 
require to be taken with allow¬ 
ance. But Paris owes a groat part 
of its buildings on the southern 
bank of the Seine to the univer¬ 
sity. The students are said to 
have been about 12,000 before be¬ 
fore 1480. Crevier, t. iv. p. 410. 

t Tiraboschi, t. iv. p. 43. and 
46. 

X The earliest authentic men¬ 
tion of Cambridge as a place of 
learning, if 1 mistake not, is in 
Matthew Paris, who informs us, 
that in 1209, .Tohn having caused 
three clerks of Oxford to be hanged 
on suspicion of murder, the whole 
body of scliolars left that city, and 


emigrated some to Cambridge, 
some to Reading, in order to 
carry on tlieir studies, (p. 191- 
edit. 1684.) But it may be ob~ 
jectured with some paibability, 
that they were led to a town so 
distant as Cambridge by the pre¬ 
vious establishment of academical 
instruction in that place. The in¬ 
corporation of Cambridge is in 
1231, (15 lien. Ill.) so that tliere 
is no great difference in the legal 
antiquity of our two uuiversitie.s. 

§ Crevier, Hist, de rUniversiti^ 
de Paris, t. ii. p. 210.; t. lil. p. 
140. 

II Pfcffel, Abrege Chronolngiqne 
de rilist. de rAllemugnc, p. bM 
607. 
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Spain. 

A large proportion of scholars, in most of those 
STATE OF institutions, were drawn by the love of science 
from foreign countries. The chief universities 
had their own particular departments of excel¬ 
lence. Paris was unrivalled for scholastic theo¬ 


logy ; Bologna and Orleans, and afterwards 
Bourges, for jurisprudence; Montpelier for medi¬ 
cine. Though national prejudices, as in the case 
of Prague, sometimes interfered with this free 
resort of foreigners to places of education, it was 
ill general a wise policy of government, as well as 
of the universities themselves, to encourage it. 
Tlie thirty-fifth article of the peace of Bretigui 
provides for the restoration of former privileges to 
students respectively in the French and English 
universities.* Various letters patent will be found 
in Rymefs collection, securing to Scottish as well 
as French natives a safe passage to their place of 
education. The English nation, including, how¬ 
ever, the Flemings and Germans,t had a separate 
vote in the faculty of Arts at Paris. But foreign 
students were not, 1 believe, so numerous in the 
English academies. 

If endowments and privileges are the means of 
quickening a zeal for letters, they were liberally 
bestowed in the three last of the middle ages. 
Crevier enumerates fifteen colleges founded in the 
university of Paris during the thirteenth century, 


* Rymer, t. vi. p. 292. 


t Crevier, t. ii. p. 398. 
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besides one or two of a still earlier date. Two 
onl}^, or at most three, existed in that age at 
Oxford, and but one at Cambridge. In the next 
two centuries these universities could boast, as 
every one knows, of many splendid foundations ; 
though much exceeded in number by those of 
Paris. Considered as ecclesiastical institutions, it 
is not surprizing that the universities obtained, ac¬ 
cording to the spirit of their age, an exclusive 
cognizance of civil or criminal suits affecting their 
members. This Jurisdiction was, however, local 
as well as j)crsonal, and in reality encroached on 
the regular ])olicc of their cities. At Paris the 
privilege turned to a flagrant abuse, and gave rise 
to many scandalous contentious.* Still more va¬ 
luable advantages were those relating to cede- 
siastical preferments, of which a large proportion 
was reserved in France to academical graduates. 
Something of the same sort, though less extensive, 
may still be traced in the rules affecting plurality 
of beneliccs in our English church. 
t^Tliis remarkable and almost sudden transition 
from a total indifference to all intellectual pursuits 
cannot be ascribed perhaps to any general causes. 
The restoration of the civil, and the formation of 
the canon law, were indeed eminently conducive 
to it, and a large proportion of scholars in most 
universities confined themselves to jurisprudence. 
But the chief attraction to the studioips was the 
new scliolastic philosophy. The love of conten- 
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CHAP, tion, especially with such arms as the art of dia- 

PAOTit acute understanding, is na- 

tural enough to mankind. That of speculating 

STATE OF upon the mysterious questions of metaphysics and 

SOCIETY. ^ ^ 

theology is not less so. These disputes and specu¬ 
lations, however, appear to have excited little 
interest, till, after the middle of the eleventh cen¬ 
tury, Roscelin, a professor of logic, revived the 
old question of the Grecian schools respecting 
universal ideas, the reality of which he denied. 
This kindled a spirit of metaphysical discussion, 
which Lanfranc and Anselm, successively arch¬ 
bishops of Canterbury, kept alive; and in the 
next century Abelard and Peter Lombard, espe¬ 
cially the latter, completed the scholastic system 
of philosophizing. The logic of Aristotle seems 
to have been partly known in the eleventh cen¬ 
tury, although that of Augustin was perhaps in 
higher estimation ;* in the twelfth it obtained 
more decisive influence. His metaphysics, to 
which the logic might be considered as prepara¬ 
tory, were inti'oduced through translations frqji 
the Arabic, and perhaps also from the Greek, 
early in the ensuing century.f This work, con- 


• Brucker, Hist. Crit. Philoso¬ 
phise, t. iii, p. 678. 

t id. ibid. Timboschi con¬ 
ceives that the translations of Aiis- 
totle made b]P command of Fre¬ 
deric II. were directly from the 
Greek, t. iv. p. 145. ; and censures 
Brucker for the contrary opinion. 
Buhle, however, (Hist, de la Phi- 
losophie Moderne, t. i, p. 696.) ap¬ 


pears to agree with Brucker. It 
is almost certain, that versions 
were made IWiin the Arabic Aris¬ 
totle ; which itself was not iimne- 
dintcly taken from the Greek, but 
from a Syriac medium. Ginguen6, 
Hist. Litt. de ITtalie, t. i. p. 212. 
(on the authority of M. Langids.) 

It was not only a knowledge of 
Aristotle that the scholastics of 
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(Icmnctl at first by the decrees of popes and coun- cilAP. 
oils, on account of its supposed tendency to 
atheism, acquired by degrees an influence, to 
which even popes and councils were obliged to state of 
yield. The Mendicant Friars, established through¬ 
out Europe in the thirteenth century, greatly con¬ 
tributed to promote the Aristotelian philosophy; 
and its final reception into the orthodox system of 
the church may chiefly be ascribed to Thomas 
Aquinas, the boast of the Dominican order, and 
certainly the most distinguished metaphysician of 
the middle ages. His authority silenced all scru¬ 
ples as to that of Aristotle, and the two philoso¬ 
phers were treated with equally implicit deference 
by the later schoolmen.* 


Europe derived frfjin the Arabic 
language. His wriluigs had pro¬ 
duced in the flouri'iliing Moham¬ 
medan kingdoms a vast number of 
comincnlators and of metapliysi- 
ciaiis trained m the same school. 
Of these Averroes, a imtive of 
Cordova, who died early in the 
Uiirteeuth century, was the most 
eminent. It would be curious to 
examine more niinutcly than has 
hitherto been done the oiiginal 
writings of these famous men, 
which no doubt have suilered in 
ti'anslation. A passage from A1 
Gazel, which Mr. Turner has ren¬ 
dered from the Latin, with all the 
disadvantage of a double remove 
from the author’s words, appears 
to state the ai^ument in favour of 
that class of notninaUsts, called 
conceptmlists, (the only realkts who 
rcinain in the present age,) with 
more clearness and precision than 
any thing 1 have seen from the 


schoolmen, A1 Gazel died in 1120, 
and consequently might have sug¬ 
gested this the<»ry to Abelard, 
which itowever is not probable. 
Turner’s Hist, of Eiigl. vol. i. p. 
513. 

* Brucker, Hist. Crit. Philo¬ 
sophise, t. iii. 1 have found no 
better guide than Brucker. But 
he confesses himself not to have 
read the origiital wjitings of the 
scholastics ; an admission which 
every reader will perceive to bo 
quite necessary. Con8e(juently,he 
gives us Rither a verbose declama¬ 
tion against their philosojihy, than 
any clear view of its character. 
Of the valuable works lately pub¬ 
lished in Germany on the history 
of philosophy, I have only seen 
that of Bulile, which did not fall 
into my hands till I had nearly 
written these pages. Tiedeman 
and Tenneman are, I believe, still 
untranslated. 


mm2 
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This scholastic philosophy, so famous for several 
ages, has since passed away and been forgotten. 
The history of literature, like that of empire, is 
full of revolutions. Our public libraries arc ceme¬ 
teries of departed reputation ; and the dust accu¬ 
mulating upon their untouched volumes sj)caks as 
Ibrcibly as the grass that waves over the ruins of 
Babylon. Few, very few, for a hundred years 
past, have broken the repose of tlie iinmciisc works 
of the schoolmen. None perha])s in our own 
country have acquainted themselves particularly 
with their contents. Leibnitz, however, expressed 
a wish that some one conversant wdth modern 
philosophy would undertake to extract the scat¬ 
tered particles of gold which may be hidden in their 
abandoned mines. This wish has been at length 
partially fulfilled by three or four of those indus¬ 
trious students and keen nu^aphysicians, who do 
honour to modern Germany? But most of their 
works are unknown to me except by repute; and 
as they all appear to be formed on a very exten¬ 
sive plan, I doubt whether even those laborious 
men could afford adequate time for this ungrateful 
research. Yet we cannot pretend to deny, that 
Roscelin, Anselm, Abelard, Peter Lombard, Al- 
bertus Magnus, Thomas Aquinas, Duns Scotus, 
and Ockham, were men of acute and even pro¬ 
found understandings, the giants of their own 
generation. Even with the slight knowledge we 
possess of their tenets, there appear through the 
cloud of repulsive technical barbarisms rays of 
metaphysical genius which this age ought not to 
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despise. Thus in the works of Anselm is found 
the celebrated argument of Des Cartes for the 
existence of a Deity, deduced from the idea of an v— 
infinitely perfect being. One great object that 
most of the schoolmen had in view was to esta¬ 
blish the principles of natural theology by abstract 
reasoning. This reasoning was doubtless liable to 
great difliculties. But a modern writer, who seems 
tolerably acquainted with the subject, assures us 
lhat it would be difficult to mention any theore¬ 
tical argument to prove the divine attributes, or 
any objection capable of being raised against the 
proof, which we do not find in some of the 
scholastic philosophers.* The most celebrated sub¬ 
jects of discussion, and those on which this class 
of reasoncrs were most divided, were the realit}'^ of 
universal ideas, considered as extrinsic to the 
human mind, and the freedom of will. These 
have not ceased to occupy the thoughts of meta- 
])hysicians; but it will generally be allowed that 
the ])revalence of the Realists in the former ques¬ 
tion does not give a favourable impression of the 
scholastic system-t 


* Buhlo, Hist, de la Philos. Mo- 
d*'rnc, t. i. ii. 72S. This author 
raises upon the whole a favourable 
notion of Anselro and Aquinas; 
but he hardly notices any other. 

f Mr. Turner has with his cha¬ 
racteristic spirit of enterprize exa¬ 
mined some of the writings of our 
chief English schoolmen, Duns 
Scotus and Ockham, (Hist, of 
Engl. vol. i.) and even given us 
.some extracts from them. They 
seem to me very frivolous, so far as 


I can collect their meaning. Ock¬ 
ham in particular falls very short 
of what I had expected; and his 
nummaliam is strangely different 
from that of Berkeley. We can 
hardly reckon a man In the right, 
who is so by accident, and through 
sophistical reasoning. However, 
a well known article in the Edin¬ 
burgh Review, No, Llll. p. 204. 
gives, from Teiineman, a more 
favourable account of Ockham. 

Perhaps I may have imagined 
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But all discovery of truth by means of these 
controversies was rendered hopeless by two insur¬ 
mountable obstacles, the authority of Aristotle, 
and that of the church. Wherever obseiiuious 
reverence is substituted for bold inquiry, truth, if 
she is not already at hand, will never be attained. 
The scholastics did not understand Aristotle, 
whose original writings they could not read;* 
but his name was received with implicit faitli. 
They learned his peculiar nomenclature, and fan¬ 
cied that he had given them realities. The autho¬ 
rity of the church did them still more harm. It 
has been said, and probably with much truth, that 
their metaphysics were injurious to their theology. 
But 1 must observe in return, that their theology 
was equally injurious to metaphysics. Their dis¬ 
putes continually turned upon questions either in¬ 
volving absurdity and contradiction, or at best 
inscrutable by human comprehension. Those who 
assert the greatest antiquity of the Roman Catho- 


the scholastics to be more for¬ 
gotten than they really are. Within 
a short time, 1 have met with four 
living English writers who have 
read parts of Thomas Aquinas j 
Mr. Turner, Mr. Berington, Mr. 
Coleridge and the Edinburgh Re¬ 
viewer. Still I cannot bring my¬ 
self to think, that there are four 
more in tliis country, who could 
say the same. Certain portions, 
however, of his writings are still 
read in the course of instruction of 
some Catholic universities. 

• Roger Bacon, by far the 
liuest philosopher of the middle 
ages, complains of the ignorance 


of Aristotle’s translators. Every 
translator, he observes, ought to 
understand his author’s subject, 
and the two languages from which 
and into which he is to render the 
work. But none hitherto, except 
Boethius, have suihciently known 
the languages; nor has one, ex¬ 
cept Robert Grostete, (the famous 
bishop of Lincoln,) had a compe¬ 
tent acquaintance with science. 
The rest make egregious errors in 
both respects. And there is so 
much misapprehension and obscu¬ 
rity in the Aristotelian writings as 
thus translated, that no one under¬ 
stands them. Opus Majus, p. 45. 
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lie doctrine as to the real presence allow that both 
the word and the definition of transubstantiation 
are owing to the scholastic writers. Their subtle¬ 
ties were not always so well received. They 
reasoned at imminent peril of being charged with 
heresy, which Roscelin, Abelard, Lombard, and 
Ockham did not escape. In the virulent factions 
that arose out of their metaphysical quarrels, 
cither f>arty was eager to expose its adversary to 
detraction and persecution. The Nominalists 
were accused, one hardly sees why, wath reduc¬ 
ing, like Sabellius, the j>ersons of the Trinity to 
modal distinction. The Realists, with more pre¬ 
tence, incurred the imputation of holding a lan¬ 
guage that savoured of atheism.* In the contro¬ 
versy which the Dominicans and Franciscans, 
disciples respectively of Thomas Atjuinas and 
J^uns Scotus, maintained about grace and free- 
Avill, it was of course still more easy to deal in 
mutual reproaches of heterodoxy. But the school¬ 
men were in general prudent enough not to defy 
the censures of the church; and the popes, in re¬ 
turn for the support they gave to all exorbitant 
pretensions of the Holy Sec, connived at this fac¬ 
tious wrangling, which threatened no serious mis¬ 
chief, as it did not proceed from an independent 
spirit of research. Yet with all their, apparent 
conformity to the received creed, there was, as 


CHAP. 
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♦ Brucker, p. 733. 912. Mr. a pantheistical w ndency, not clfear- 

Turner has fallen into some confu- ly apprehending its chaiactenstics. 

ftion as to this point, and supposes p. 312. 
the nominalist system to have had 

M .M 4 
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pAOTTi deviation from orthodoxy, and 

pven of infidelity. The scholastic mode of dispute, 
state^of admitting of no termination, and producing no 
’ conviction, was the sure cause of scepticism; and 
the S 3 ^stem of Aristotle, especially with the com¬ 
mentaries of Averroes, bore an aspect very unfa¬ 
vourable to natural religion.’*' The Aristotelian 
philosophy, even in the hands of the Master, 
Avas like a barren tree, that conceals its want of 


fruit by profusion of leaves. But the scholastic 
ontology was much worse. What could be more 
trifiing than disquisitions about the nature of 
angels, their modes of operation, their means of 
conversing, or (for these were distinguished) the 
morning and evening state of their understand¬ 
ings P'l* Into these follies the schoolmen appear to 
have launched, partly because there was less dan¬ 
ger of running against an heresy, in a matter where 
the church had defined so little; partly from their 
presumption, which disdained all inquiries into 
the human mind, as merely a part of physics; 
and in no small degree through a spirit of mysti¬ 
cal fanaticism, derived from the oriental philoso¬ 
phy, and the later Platonists, which blended itself 
with the cold-blooded technicalities of the Aris- 


* Petrarch gives a curious ac¬ 
count ui'the irreligion that prevail¬ 
ed among the learned at Venice 
and Padua, in consequence of their 
nnboLiTided admiration for Aris¬ 
totle and Averroes. One of this 
school, conversing with him, after 
•upressing much contempt for the 


Apostles and Fathers, exclaimed: 
Utinam tu Averroim pati posses, 
ut videres quanto ille tnis Ins nu- 
gutorihus major sit! Mem. de Pe- 
trarque, t. iii, p. 759. Tiraboschi, 

t. V. p. ItiCJ. 

t Brucker, p. 898. 
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totelian school.* But this unproductive waste of chap. 
the faculties could not last for ever. Men disco- 

It t 11* /•! PART II. 

vered that they had given their time lor the pro- 
mise of wisdom, and been cheated in the bargain, state of 

^ SOCIETY 

Wliat John of Salisbury observes of the Parisian 
dialecticians in his own time, that after several 
years absence, he found them not a step advanced, 
and still employed in urging and parrying the 
same arguments, was equally applicable to the 
period of centuries. After three or four hundred 
years, the scholastics had not untied a single knot, 


* This mystical philttsophy ap¬ 
pears to liavc been introduced into 
Europe by .lohn Srotns, whom 
]?uhle treats as the founder of tlie 
scholastic philosophy; though as 
it made no sensible progress' for 
two centuries after his time, it 
seems more natural to give that 
credit to Roscelin and Anselm. 
ScotuB, or Erigena, as he is per¬ 
haps more freijuently called, took 
up, through the medium of a spu¬ 
rious work, ascribed to Dionysius 
the Areopagile, that remarkable 
system, which has from time im¬ 
memorial prevailed in some schools 
of the east, wherein all external 
phajnomena, as well as all subordi¬ 
nate intellects, are considered as 
cTWtfnnfiwgfrom the Supreme being, 
into whose essence they here¬ 
after to be absorbed. Tnis sys¬ 
tem, re-produced under various 
modifications, and combined with 
various theories of philosophy and 
religion, is perhaps the most con¬ 
genial to the spirit of solitary specu¬ 
lation, and consequently the most 
extensively diffused of any which 
those high themes have engen¬ 
dered. It originated no doubt in 
stthlm^ conceptions of divine om¬ 


nipotence and ubiquity. But clear¬ 
ness of expression, or indeed of 
ideas, being not easily connected 
with mysticism, the language of 
philosophers adopting the theory 
of emanation is often hardly dis- 
tingiiishahle from that of the pan¬ 
theists. Brucker, very unjustly, 
as I imagine from the passages he 
quotes, accuses John Erigena of 
pantheism. (Hist. Crit. Philos, p. 
020 .) The charge would, how¬ 
ever, be better grounded against 
some whose style might deceive an 
unaccustomed reader. In fact, 
the philosophy of emanation leads 
very nearly to the doctrine of an 
universal substance, which begot 
the atheistic system of Spino7.a, 
and which appears to have revived 
with similar consequences among 
the metaphysicians of Germany. 
How very closely the language of 
this oriental philosophy, or even 
of that w'hich regards the Deity as 
the soul of the world, may verge 
upon papthe'ism, will be perceived 
(without the trouble of reading the 
first book of Cud worth) from two 
famous passages of Virgil and Lu¬ 
can. Georg. I. iv. v. 219.; and 
Pharsalia, I. vin. v. 578. 
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i^iilosophy. As this became more evident, the 

PART II. ^ 

enthusiasm for that kind of learning declined; 

SOCIETY^ after the middle of the fourteenth century, few 
distinguished teachers arose among the school¬ 
men, and at the revival of letters, their pretended 
science had no advocates left, but among the pre¬ 
judiced or ignorant adherents of established sys¬ 
tems. How different is the state of genuine phi¬ 
losophy, the zeal for which will never wear out by 
length of time or change of fashion, because the 
inquirer, unrestrained by autliority, is perpetually 
cheered by the discovery of truth in researches, 
which the boundless riches of nature seem to ren¬ 
der indefinitely progressive! 

Yet, upon a general consideration, the attention 
paid in the universities to scholastic philosophy 
may be deemed a source of improvement in the 
intellectual character, when we compare it with 
the perfect ignorance of some preceding ages. 
Whether the same industry would not have been 
more profitably directed, if the love of metaphysics 
had not intervened, is another question. Philo- 
logy, or the principles of good taste, degenerated 
through the prevalence of school-logic. The Latin 
compositions of the twelfth cerSury are better than 
those of the three that followed ; at least on the 
northern side of the Alps. I do not, however, 
conceive that any real correctness of taste, or gene¬ 
ral elegance of style were likely to subsist in so 
imperfect a condition of society. These qualities 
seem to require a certain harmonious correspon- 
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dcnce in the tone of manners, before they can 
establish a prevalent influence over literature. A 
more real evil was the diverting studious men from 
mathematical science. Early in the twelfth cen¬ 
tury, several persons, chiefly English, had brought 
into Europe some of the Arabian writings on geo¬ 
metry and physics. In the thirteenth the works 
of Euclid were commented upon by Campano f 
and Ilog’er Bacon was fully acquainted with them.'l' 
Algebra, so fai- as the Arabians knew it, extending 
to ([uadratic equations, was actually in the hands 
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* Tiiaboscln, t,. iv. p. 150. 

t There is a very copious and 
sensible account of Roger Ijiicon 
ia Wood’s History of Oxford, \ol. 
i. p. .‘IS2. (Outch’s edition.) I am 
a little surprized tliat Antony 
should have found out Hacon’s me¬ 
rit. It is like an oyster judging of 
a line of battle ship. But I ought 
not to gibe at the poor antiquary, 
when he shews good sense. 

The resemblance between Roger 
Bacon and his greater namesake is 
very remarkable. Whether Lord 
Bacon ever read the Opus Majus, 
I know not, but it is singular, that 
his favourite quaint expression, 
prarogatiikt scientiarum, should 
be found in that work, though not 
used with the same allusion to the 
liuruan coraiua. And whoever 
reads the sixth part of the Opus 
Majus, upon experimental science, 
must be struck by it as the proto¬ 
type, in spint, of the Novum Or- 
ganum. The same sanguine and 
sometimes rash confidence in the 
effect of physical discoveries, the 
same fondness for ex^ieriment, the 
same preference of inductive to 


abstract reasoning, pervade both 
works. Roger Bacon’s philoso¬ 
phical spirit may be illustrated by 
the following passage: Duo sunt 
modi coguoscendi; scilicet per ar- 
gumeutum et experimentum. Ar- 
gumentuni concludit et fucit nos 
concluderc questionem; sed non 
certificat netiue removet diibita- 
tiouem, ut c|uiescat animus in in¬ 
tuitu veritatis, nisi earn inveniat 
vi^ experientia:; quia multi ha- 
bent argumenta ad scibilia, sed 
quia non babent experientiam, ne- 
gligunt ea, neque vitant nociva nec 
persequuntur bona. Si euim aii- 
quis homo, qui nuiiquam vidit k- 
nem, probavit per ai^menta sofn- 
cientia quod ignis comburit et 
lisdit res et dcstruit, nunquam 
propter hoc quicsceret animus au- 
dientis, nec iguem vitaret ante- 
quam poneret manum velrem com- 
bustibilem ad ignem, ut per expe¬ 
rientiam probaret quod argumen- 
tum edocebat; sed assumptk ex- 
perienti^ combustionis certihcatur 
animus et quiu.scit in fulgore veri¬ 
tatis, quo aq;umentum nonsufficii, 
sed expenentia. p, 446, 
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IX 

pARTir preserved for almost three hundred years 

as a secret, though without any conception of its 

sociEiY^ importance. As abstract mathematics require no 
’ collateral aid, they may reach the highest perfec¬ 
tion in ages of general barbarism ; and there seems 
to be no reason why, if the course of study had 
been directed that way, there should not have 
arisen a Newton or a La Place, instead of an Aqui¬ 
nas or an Ockham. The knowledge displayed by 
Roger Bacon, and by Albertus Magnus, even in the 
mixed mathematics, under every disadvantage from 
the imperfection of instruments, and the want of 
recorded experience, are sufficient to inspire us with 
regret that their contemporaries were more inclined 
to astonishment than to emulation. These inqui¬ 
ries indeed were subject to the ordeal of fire, the 
great purifier of books and men; for if the meta¬ 
physician stood a chance of being burned as a he¬ 
retic, the natural philosopher was in not less jeo¬ 
pardy as a magician.* 

Cultivaiiuu A far more substantial cause of intellectual im- 

L)guage». provement was the development of those new lan¬ 
guages that sprang out of the corruption of Latin. 
Tor three or four centuries after what was called 
the romance tongue was spoken in France, there 
remain but few vestiges of its employment in wri- 

Dnision of tmg; though we cannot draw an absolute inference 

tlic romance ^ p i •.* p ^ 

fongiip into from our want or proof, and a critic or much au- 

tno dialects. 


• See the fate of Cecco d’Ascoli in Tiraboschi, t. v. p. 171. 
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thority supposes translations to have been made CHAP, 
into it for religious purposes from the time of 
Charlemagne.* During this period the language 
Avas split into two very separate dialects, the regions 
of which may be considered, though by no means 
strictly, as divided by the Loire. These were called 
the Laiiguc d'Oil, and the Langue d’Oc; or, in 
more modern terms, the French and Pjoven^*al 
dialects. In the latter of these I know of nothing 
which can even by name be traced beyond the year 
IKK). About that time, Gregory de Bechada, a 
gentleman of Limousin, recorded the memorable 
events of the first crusade, then recent, in a metri¬ 
cal history of great length.f This poem has alto¬ 
gether perished ; which, considering the popularity 
of its subject, as M. Sismondi justly remarks, would 
probably not have been the case it it had possessed 
any merit. But very soon afterwards a multitude 
of poets, like a swarm of summer insects, a])peared 
in the southern provinces of France. These were Tiouha- 
the celebrated Troubadours, whose lame depends PruvtiKi. 
far less on their positive excellence, than on the 
darkness of preceding ages, on the temporary sen¬ 
sation they excited, and their permanent influence 


* Le UoEuf, Mem. de I’Acad. 
des Iiiscript. t. xvii. p. 711. 

f Gregorius, cognomento Be¬ 
chada, de Castro do Turribus, pro- 
fessione miles, subtilissimi ingciiii 
vir, aliquantulum imbutus litens, 
horum gebta prceliorurn inateriiu 
lingua rythrao vulgari, ut populus 
pleuiter intclligeret, ingens volu- 
men decentcr composuit, et ut 
vera et iaceta verba proferret, duo- 


decim annorum spatiurn super hoc 
opus operara dedit. Ne verb vi- 
lesceret propter verbuin vulgare, 
non sine praicepto episcopi Kustor- 
gii, et consilio Gauberti Normanni 
hoc opus aggressus est. I transcribe 
this from i\J. Ileereu’s P^ssai sur 
Ifts Croisades, p. 447.5 whose re¬ 
ference is to l.>abb^, Bibliotlicca 
nova M^S. t. ii. p. 296. 



542 


STATE OF EUROPE 


CHAP. 

IX. 

PART II. 


STATE OP 
SOCIEIT. 


on the state of hluropean poetry. From William 
count of Poitou, the earliest troubadour on record, 
who died in 112d, to their extinction about the 
end of the next century, there were probably seve¬ 
ral hundred of these versifiers in the language of 
Provence, though not always natives of France. 
Miilot has published the lives of one hundred and 
forty-two, besides the names of many more whose 
history is unkno^vn; and a still greater numl>er, it 
cannot be doubted, are unknown by name. Among 
those poets are reckoned a king of England, (Ri¬ 
chard I.) two of Aragon, one of Sicily, a dauphin 
of Auvergne, a count of Foix, a prince of Orange, 
many noblemen, and several ladies. One can 
hardly pretend to account for this sudden and 
transitory love of verse; but it is manifestly one 
symptom of the rapid impulse which the human 
mind received in the twelfth century, and contem¬ 
poraneous with the severer studies that began to 
flourish in the universities. It was encouraged by 
the prosperity of Languedoc and Provence, undis¬ 
turbed, comparatively with other countries, by in¬ 
ternal warfare, and disposed by the temper of their 
inhabitants to feel with voluptuous sensibility the 
charm of music and amorous poetry. But the tre¬ 
mendous storm that fell upon Languedoc in the 
crusade against the Albigeois shook off the flowers 
of Provenjfal verse; and the final extinction of the 
fief of Toulouse, with the removal of the counts 
of Provence to Naples, deprived the troubadours of 
their most eminent patrons. An attempt was made 
in the next century to revive them, by distributing 
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prizes for the best composition in the Floral chap. 
Gaines of Toulouse, which have sometimes been 

PART II 

erroneously refen'cd to a higher antiquity,* This 
institution perhaps still remains; but, even in its state of 
earliest period, it did not establish the name of any 
Provenifal poet. Nor can we deem those fantasti¬ 
cal solemnities, styled Courts of Love, where ridi¬ 
culous questions of metaphysical gallantry were 
debated by poetical advocates, umler the presi¬ 
dency and arbitration of certain ladies, much cal¬ 
culated to bring forward any genuine excellence. 

They illustrate, however, what is more immedi¬ 
ately my own object, the general ardour for [>oetry, 
and the manners of those chivalrous ages.j' 

The great reputation acquired by the trouba- Th<-ir poni- 

1 1 ‘I’T! cluirHC- 

dours, and panegyrics lavished on some or them ,er. 
by Dante and Petrarch excited a curiosity among 
literary men, which has been a good deal disap¬ 
pointed by further acquaintance. An excellent 
French antiquary of the last age, La Cumc de St. 

Palaye, spent great part of his life in accumulating 
manuscripts of Provencal poetry, very little of 
which had ever been printed. Translations from 
part of this collection, with memorials of the 


* De Sade, Vie de Petrarque, t. 
i. p. 155. Sisinondi, Litt. du Midi, 

t. 1. p. 228. 

+ Tor the Courts of Love, see 
De Sude, Vie de Petrarque, t. ii. 
note 19. I-e Grand, Fabliaux, t. 
i. p. 270. Roquefort, Etat de la 
Po^sie Fraufoise, p. 94. 1 have 
never had patienc'e to look at the 
older writers who have treated this 


tiresome subject. It is a satisfac¬ 
tion to reflect that the couiiti-y 
which has futiduced more eminent 
and oiipiinal poets than imy other 
has nevrr been infected by the 
fopperies of iicadcmies and their 
prizes. Such an institution as the 
Society degli Arcadi could at no 
time have endured public ridicule 
in England for a fortnight. 
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writers, were published by Millot; and we cer¬ 
tainly do not often meet with passages in his 
three volumes which give us any poetical pleasure.* 


STATE OF Some of the original poems have since been pub- 
SOCIETY. . ~ ^ * 

llshcd, and the extracts made from them by the 


recent historians of southern literature are rather 


superior. The troubadours chiefly confined them¬ 
selves to subjects of love, or rather gallantry, and 
to satires (sirventes) which arc sometimes keen 
and spirited. No romances of chivalry, and hardly 
any tales are found among their \vorks. There 
seems a general deficiency of imagination, and 
especially of that vivid description which distin¬ 
guishes works of genius in the rudest period of 
society. In the poetry of sentiment, their fa¬ 
vourite province, they seldom attain any natural 
expression, and consequently produce no interest. 
I speak of course on the presumption that the best 
specimens have been exhibited by those who have 
undertaken the task. It must be allowed, how¬ 
ever, that we cannot judge of the troubadours at 
a greater disadvantage than through the prose 
translations of Millot. Their poetry was entirely 
of that class which is allied to music, and excite.s 
the fancy or feelings rather by the power of sound 
than any stimulancy of imagery and passion. Pos¬ 
sessing a flexible and harmonious language, they 
invented a variety of metrical arrangements, per¬ 
fectly new to the nations of Europe. The Latin 
hymns were striking, but monotonous, the metre 


* Hlstoire 1/itt^raire dc< Troubadours, Paris, 1774. 
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of the northen French unvaried ; but in Provencal ciiAP* 
poetry, almost every length of verscj from two 
syllables to twelve, and the most intricate disposi- 
tion of rhymes were at the choice of the trouba- j^tateof 

, rr.1 -1 • 11 1 1 • SOCIETY. 

dour, ihc canzoni, the destine, all the lyric metres 
of Italy and Spain, were borrowed from his trea¬ 
sury. With such a command of poetical sounds, 
it was natural that he should inspire delight into 
ears not yet rendered familiar to the artifices of 
verse; and even now the fragments of these an¬ 
cient lays, quoted by M. Sismondi and M. Gin- 
guen6, seem to possess a sort of charm that has 
evaporated in translation. Upon this harmony, 
and upon the facility with which mankind arc apt 
to be deluded into an admiration of exaggerated 
sentiment in poetry, they depended for their in¬ 
fluence. And, however vapid the songs of Pro¬ 
vence may seem to our apprehensions, they were 
undoubtedly the source from which poetry for 
many centuries derived a great portion of its ha¬ 
bitual language.* 

It has been maintained by some antiquaries that Nortlicrii 


• Two very modern Frcndh 
writers, M. Giiiguene (Histone 
Litteraire d’ltalie. Paris, 1811.) 
and M. Sismondi (Litterature du 
Midi de TEuropc, Paris, 1813.) 
have revived the poetical history 
of the troubadours. To them, 
still more than to Millot and Tira- 
boschi, 1 would acknowledge my 
obligations for the little I have 
learned in respect of this forgotten 
school of poetry. Notwithstand¬ 
ing, however, the heaviness of 

VOL. ni. NN 


Mil lot’s work, a fault not imput¬ 
able to himself, though Ritson, as 
1 remember, calls him in his own 
politfe style, “ a blockhead,” it 
will always he useful to the inquirer 
into the manners and opinions of 
the middle ages, from the iiuiue- 
rous illustrations it ^contains of 
two general facts; the extreme 
dissoluteness of morals among tlie 
higher ranks, and the prevailing 
animosity of dl classes against the 
clergy. 
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the northern romance, or wliat M^e proj)^!}' call 
French, was not formed nnlil tlic tentli century, 
the common dialect of all France having pre- 
viouslv resembled that of Languedoc. This hv- 
pothesis may not be indisputable; but the ques¬ 
tion is not likely to be settled, as scarcely any 
written specimens of romance, even of that age, 
have survived.* In the eleventh century, among 
other more obscure productions, both in prose and 
metre, there appears \that, if unquestioned as to 
authenticity, would be a valuable monument oi' 
this language; the laws of William the Con¬ 
queror. These arc 2 )reserved in a manuscript of 
lugulfus's History of Croyland, a blank being 
left in other copies where they should be in- 
serted.f They are written in an idiom so far re¬ 
moved from the Provencal, that one would be 
disposed to think the separation between these 
two species of romance of older standing than is 
commonly allowed. But it has been thought pro¬ 
bable that these laws, which in fact were a mere 
repetition of those of Edward the Confessor, were 


• Hist. Litt. de la France, t. 
vii. p. 58. Le Becuf, according to 
tiiese Benedictins, has published 
some poetical fragments of the 
tenth century; and they quote 
part of a charter as old as 940 in 
romance, p. 59. But that anti¬ 
quary, in a^jhaemoir printed in the 
seventeenth volume of the Aca¬ 
demy of Inscriptions, which throws 
more light on the infancy of the 
French language than any tiling 
within my knowledge, Says only, 


that the earliest specimens of verse 
in Uie royal library are of the 
elevenlli century an plus tard. p. 
717. M. de la Itue is said to 
have found some poems of the 
eleventh century in the British 
Museum. Roquefort, Etat de la 
Poesie Franpoise, p. 206. Le 
Bamf’s fragment may be found in 
this work, p. 279.; it seems nearer 
to the Provenpal than the French 
dialect. 

f Gale 16 Script, t. i. p. 88. 
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originally published in Anglo-Saxon, the onl}' chap, 
laiiiruage intelligible to the people, and translated, 
at a subsecpient period, by some Norman monk 
into French.’’*' This, indeed, is not quite satisfac- siyteof 

1111 ^ 1 SOCIETY. 

tory, as it would have been more natural for siuai 
a transcriber to liave rendered them into Latin ; 
and neither William, nor his successors, were ac¬ 
customed to promulgate any of’ their ordinances in 
the vernacular language of‘ England. 

The use of a popular language became more 
common after the year 1100. Translations of 
some books of Scripture and acts of saints were 
made about that time, or even earlier, and there 
are French sermons of St. Bernard, from which 
extracts have been published, in the royal library 
at Paris.f In 112G, a charter a\ as granted by 
Louis VI. to the city of Beauvais in Frcnch.:|: 
IVIetrical compositions arc in general the lirst lite¬ 
rature of a nation, and, even if no distinct proof 
could be adduced, we might assume their existence 
before the twelfth century. There is, however, evi¬ 
dence, not to mention the fragments printed hy I.c 
Boeuf.of certain livesof saints translated into French 


* Hitson’s Pissertation on Ro- 
maiire, p. 66. 

“t Ilist. lilt. t. ix. p. 149. Fa¬ 
bliaux par Barbasaa, vol. i. p. 9. 
edit. 11308. Mem. de I’Acadcmie 
des Inscr. t. xv, and xvii. p. 711., 
Stc. 

X Mabillon speaks of this as the 
oldest French instrument he had 
seen. But the Benedictins quote 
some of the eleventh century. 
Hist. Lit) i. VII. p. 59 This 


charter is supposed by the authors 
of Nouveau Traile de Diploma¬ 
tique to be translated from the 
Latin, t. iv. p, 519- French ehat- 
ter'«, they say, are not nmunuii 
before the age of Ixmis IX.: and 
this is confirmed by those published 
in Martenne’s Tliesaurus Anecdo- 
lorum, which are very eommonly 
in French from his reign, but hardly 
ever before. 


N \ '2 
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verse by Tliibault dc Vernon, a canon of Rouen, 
before the middle of the preceding age. And we 
are told that Taillefcr, a Norman minstrel, recited 
a song or romance on the deeds of Roland, before 
the army of his countrymen, at the battle of Hast¬ 
ings in 1066. Pliilip de Than, a Norman subject 
of Henry I., seems to be the earliest poet, whose 
works as well as name have reached us, unless we 
admit a French translation of the work of one 
Marbode upon precious stones to be more ancient.* 
This de Than wrote a set of rules for computation 
of time, and an account of different calendars. A 
happy theme for inspiration without doubt! Ano¬ 
ther performance of the same author is a treatise 
oil birds and beasts, dedicated to Adelaide, queen 
of Henry I.t But a more famous votary of the 
muses was Wacc, a native of Jersey, who, about 
the beginning of Henry II.’s reign, turned Gcol- 
frey of Monmouth’s history into French metic. 
Besides this poem, called le Brut d’Angleterre, he 
composed a scries of metrical histories, containing 
the transactions of the dukes of Normandy, from 
Rollo, their great progenitor, who gave name to 
the Roman de Rou, down to his own age. Other 
productions are ascribed to Wacc, who was at least 
a prolific versifier, and if he seem to deserve no 


* RavalifcrCjRevol.de la Lnngue 
Franjjroise, p. 116., doubts the age 
of this translation,* 

t Archaeologia, vols. xii. and 
xiii. These memoirs by M. de 
la Rue, former professor of history 
at Caen, are among the very best 


that our Society of Antiquaries 
has published. I think our last 
volumes im|)rove a little; and but 
a little. But a comparison witli 
the Academy of Inscriptions, in 
its better days, must still inspire 
us with shame. 
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higher title at present, has a claim to indulgence, chap. 
and even to esteem, as having far cxcelletl his 

o PART XI. 

contemporaries, without any superior advantages 

of knowledge. In emulation, however, of his state of 
^ ^ SOCIKTY 

fame, several Norman writers addicted themselves 
to composing chronicles, or devotional treatises in 
metre. The court of our Norman kings was to 
the early poets in the Languo d’Oil, what tlmse of 
Arles and Toulouse were to the troubadours, licnrv 
1. Avas fond enough of literature to obtain the sir- 
name of Bcauclerc ; Henry II. was more indisput¬ 
ably an encourager of poetry; and Richard I. has 
left compositions of his own in one or other (for 
the point is doubtful) of the two dialects spoken in 
France.* 

If the poets of Normandy had never gone be- Norman 
yond historical and religious subjects, they AV'^ouId unci lulcs. 
probably have had less claim to our attention than 
their brethren of Provence. But a different and 
far more interesting species of composition began 
to be cultivated in the latter part of the twelfth 
century. Without entering upon the controA^erted 
question as to the origin of romantic fictions, re¬ 
ferred by one party to the Scandinavians, by a 
second to the Arabs, by others to the natives of 
Britany, it is manifest that the actual stories upon 
which one early and numerous class of romances 


• Millot says that Richard’s havemet with no writer who quotes 
sirventes (satirical songs) have ap- them in the hitter language, and 
peared in French, as well as Pro- M. (>ingiienC*, as well as Lc Granci 
veiical, but lliat the former is pro- d’Aussy, consider Richard as sv 
babiy a translation. Hist, des trouveur. 

Troubadoui-s, vol. i. p. 54. Yet 1 

N N 3 
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was founded arc related to the traditions of the 
last people. These are such as turn upon the 
fable of Arthur; for though we are not entitled to 
deny the existence of such a personage, his story 
seems chiefly the creation of Celtic vanity. Tra¬ 
ditions current in Britany, though probably de¬ 
rived from this island, became the basis of (reof- 
frey of Monmouth’s Latin prose, which, as has 
been seen, was transfused into French metre by 
Wace.* The vicinity of Normandy enabled its 
poets to enrich their narratives with other Arniori- 
can fictions, all relating to the heroes who had 
surrounded the table of the son of Uther. An 
crjually imaginary history of Charlemagne gave 
rise to a new family of romances. The authors of 
these fictions were called Trouveurs, a name obvi¬ 
ously identical with that of Troubadours. But, 
except in name, there was no resemblance be¬ 
tween the minstrels of the northern and southern 
dialects. The invention of one class was turned 
to description, that of the other to sentiment; the 
first wcic epic in their form and style, the 
latter almost always lyric. We cannot perhaps 
give a better notion of their dissimilitude, than by 
saying that one school produced Chaucer, and the 
other Petrarcli. Besides these romances of chi¬ 
valry, the trouveurs displayed their powers of 
lively narration in comic tales or fabliaux, (a name 


• This derivation of the ro- Charlemagne, is stated in a very 
maiitic stories of Arthur, which pors|)icuous and satisfactory man- 
lo Grand d’Aussy ridiculously at- ncr i>y Mr. Ellis in his Specimens 
trihiites to tho jealousy entertained of Early English Metrical Ro¬ 
by the English of the renown of mances. 
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sometimes extended to the liigher romance,) c:hap. 
which have aided the imae;iiiatiou of Boccace and 

1 • ^ . PART II 

la Fontaine. Those compositions are certainly 
more entertaining than tliose of the troubadours: state of 

^ SOCIETY. 

but, contrary to what I have said of the latter, ' 
they often gain by appearing in a modern dress. 

Their versification, which doubtless had its charm, 
when listened to around tlie hearth of an ancient 
castle, is very languid and prosaic, and suitable 
enougli to the tedious prolixity into which the 
narrative is apt to fall; and though we find many 
sallies of that arch and sprightly simplicity which 
characterizes the old language of France as well 
as England, it requires, upon the whole, a facti¬ 
tious taste to relish these Norman tales, considered 
as poetry in the higher sense of the word, distin¬ 
guished from metrical fiction. 

A manner different enough from that of the R unriHii <Je 

I 

labliaux was adopted in the Roman dc la Rose, 
begun by William de Loris about 12150, and com¬ 
pleted by John de Meun half a century later. 

This jioem, which contains about 16,000 lines in 
the usual octo-syllable verse, from which the 
early French writers seldom deviated, is an allego¬ 
rical vision, wherein love, and the other paisions 
or qualities connected with it, pass over the stage, 
witliout the intervention, I believe, of any less 
abstract personages. Tliough similar allegories 
were not unknown to the ancients, and, which is 
more to the pur]) 0 se, may be found in other pro¬ 
ductions of the thirteentli century, none had been 
constructed so elaborately as that of the Roman 

N N 4 
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(le la Rose. Cold and tedious as we now consider 
this species of poetry, it originated in the creative 
power of imagination, and appealed to more re¬ 
fined feelings than the common metrical narratives 
could excite. This poem was highly popular in 
the middle ages, and became the source of those 
numerous allegories which had not ceased in the 
seventeenth century. 

The French language was employed in prose, 
as well as in metre. Indeed it seems to have had 
almost an exclusive privilege in this respect. The 
language of Oil, says Dante, iu his treatise on 
vulgar speech, prefers its claim to be ranked above 
those of Oc and Si, (Proveni^al and Italian,) on 
the ground, that all translations, or compositions 
in prose have been written therein, from its greater 
facility and grace; such as the books compiled 
from the Trojan and Roman stories, the delightful 
fables about Arthur, and many other works of 
history and science.* I have mentioned already 
the sermons of St. Bernard, and translations from 
Scripture. The laws of the kingdom of Jeru¬ 
salem purport to have been drawn up immediately 
after the lirst crusade; and though their language 
has keen materially altered, there seems no doubt 


* Prose e Rime di Dante, Ve- 
nez. 1758. t. iv. p. 361. Dante’s 
words, biblia cum Trojanoruin Ro- 
iiianorunique gestibus compilata, 
seem to bear no other meaning 
than what I have given. But 
there may be a doubt whether 
btblia IS ever used except for the 


Scriptures; and the Italian trans¬ 
lator renders it; ciofe la bibbia, i 
fatti de i Trojani, c de i Romani. 
In this case something is wrong in 
the original Latin, and Dante will 
have alluded to the translations 
of parts of Scripture made into 
French, as meiitimied in the text. 
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that they were originally compiled in French.* chap. 
Besides some charters, there are said to have been 

PART II 

prose romances before the year 1200.t Early in the 
next age, Ville Hardouin, seneschal of Champagne, |rAra oj 
recorded the capture of Constantinople in the 
fourth crusade, an expedition, the glory and reward 
of which he had personally shared, and, as every 
original work of prior date has either perished, or 
is of small importance, may be deemed the father of 
French ])rosc. The establishments of St. Louis, and 
tlic law treatise of Beaiimanoir, fill up the interval 
of the thirteenth century, and before its conclusion 
wc must suppose the excellent memoirs of Join- 
ville to have been composed, since they are dedi¬ 
cated to Louis X. in 1315, when the author could 
hardly be less than ninety years of age. Without 
prosecuting any farther the history of French lite¬ 
rature, I will only mention the translations of 
Livy and Sallust, made in the reign and by the 
order of John, with those of Caesar, Suetonius, 

Ovid, and parts of Cicero, which are due to his 
successor Charles V.;]: 


* Tile Assises de .Tcrusalem have 
undergone two revisions; one, in 
1250, by order of John d’lbeliii, 
co'int of Jad'n, and a second in 
1369, by sixteen coniinissioners 
cliosen b^ the states of the king¬ 
dom of Cyprus. Their language 
seems to be such as migiit be ex¬ 
pected from tlie time of the fonner 
revision. 

■f Several prose romances were 
written or translated from tlie 
Latin about 1170, and afterwards. 
Mr. Ellis seems inclined to dis¬ 
pute their antiquity. But,besides 
the authorities of La Ravalifcrc 


and Tressan, the latter of which 
is not worth much, a late very ex¬ 
tensively informed writer seems to 
have put this matter out of doubt. 
Roquefort Fiaincricourt, Etat d(“ 
la Poesic Francaise dans Jes 12"“ et 
13"® sibcles. Paris. 1315. p. 147. 

J Villarct, Hist, dc Fmnce, l. 
xi. p. 121. De Sadc, Vie de Pe- 
trarque, t. iii. p. 548. Charles V, 
had more learning than most 
princes of his time. Christine de 
Pisan, a lady who has written 
memoirs, or rather an eulogy of 
him, says that his father le fist in- 
troduire eu lettres moult sutfisum- 
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' ., ' nor should I perhaps have alluded to the literature 

Spanish , . * *■ . , 

Unguitgu. of that peninsula, were it not for a remarkable 
poem which shines out among the minor lights 
of those times. This is a metrical life of the Cid 
Ruy Diaz, written in a barbarous style and with 
the rudest inequality of measure, but with a truly 
Homeric warmth and vivacity of delineation. It 
is much to be regretted, that the author's name 
has perished, but its date seems to be not later 
than the middle of the twelfth century, while the 
hero’s actions were yet recent, and before the 
taste of Spain had been corrupted by the Pro¬ 
vencal troubadours, whose extremely difl'erent 
manner would, if it did not pervert the poet’s 
genius, at least have impeded his popularity. A 
very competent judge has pronounced the poem 


meat, et tant que competemrnent 
eiitcndoit son Latin, et soufiisnm- 
ment scavoit k's regies de grani- 
maire: la quelle chose plenst a 
dieu qu’ ainsi fust accoutuni^c en- 
ti-e les princes. Collect de M6in. 
t. V. p. los. ino. &c. 

• The earliest Spanish that I 
remember to have seen is an in¬ 
strument in Martenne, Thesaurus 
Anecdotorum, t. i. p. 263.; the 
date of whlcti is 1095. Persons 
more conversant with the antiqui¬ 
ties of that coimtry may possibly 
go farther back. Another of 1101 
is published in Marina^s Teoria de 
las Cortes, t, iii. p. 1. it is in a 


Vidimus by Peter the Cruel; and 
caniuil, I presume, have been a 
traiKsliition from the Latin. V^el 
the editors of Nouveau Tr. de l)i- 
ploin. mention a charter of 1243, 
as the earliest they are acquainted 
with in the Spanish language, t. iv. 
p. 525. 

Charters in the German lan¬ 
guage, according to the same 
work, first appear in the time of 
the emperor Rodolph, after 1272, 
and became usual in the next 
century, p. 523. But Struvius 
mentions an instrument of 1235, 
as the earliest m German. Corp. 
Hist. Germ. p. 157. 
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of the Cid to be “ decidedly and beyontl compa¬ 
rison the finest in tlie Spanish language.” It is at 
least superior to any that was written in Europe 
before the appearance of Dante.* 

A strange obscurity envelops the infancy of the 
Italian language. Though it is certain that gram¬ 
matical Latin had ceased to be employed in ordi¬ 
nary discourse, at least from the time of Charle¬ 
magne, we have not a single passage of undisputed 
authenticity, in the current idiom, for nearly lour 
centuries afterwards. Though Italian phrases are 
mixed up in the barbarous jargon of some char¬ 
ters, not an instrument is extant in that lan¬ 
guage before the year 1200; unless we may 
reckon one in the Sardinian dialect, (which I be¬ 
lieve was rather Provencal than Italian,) noticed 
by Muratori.f Nor is tliere a vestige of Italian 
])Octry older than a few fragments of Ciullo d’Al- 
camo, a Sicilian, who must have written' before 
1J 93, since he mentions Saladin as then living.J 
Tliis may strike us as the more remarkable, when 
we consider the political circumstances of Italy in 
the eleventh and twelfth centuries. From the 
struggles of her spirited republics against the 


t’HAP. 

IX. 

TART 11. 

SJ’ATE OF 
SOCim’Y. 

E.ul_v wri¬ 
ngs in ilic 
llalijii. 


• An extract from tliis poem 
was published in 1B08 by Mr. 
Southey, at the end of liis “ Chro¬ 
nicle of the Cid," the materials of 
which it partly supplied, accom¬ 
panied by an excellent version by 
a gentleman, who is distinguished, 
among Insuiy other talents, for an 
unrivalled felicity in expi-essing the 
peculiar manner of authors whom 
he translates or imitates. M. Sis- 


inondi has given other |>as8ages, in 
the third volume of his essay on 
Southern Literature. This popu¬ 
lar and elegant work contains some 
interesting and not very coitnnnn 
information as to the early Spanish 
poets in the i*rovcn^’al <lialect, as 
well as those who wrote in Cas¬ 
tilian. 

t Dissert. 3'2. 

t Tiraboschi, t. iv. p. 540. 



STATE OF EVROPE 


^56 

CHAP, emperors, and tlieir internal factions, we might, 

PAOTii general reasoning, anticipate the early 

use and vigorous cultivation of their native lan- 

socimT^ guage. Even if it were not yet ripe for historians 
and philosophers, it is strange tliat no poet should 
have been inspired with songs of triumph or in¬ 
vective by the various fortunes of his country. 
But on the contrary the poets of Lombardy be¬ 
came troubadours, and wasted their genius in 
Provencal love-strains at the courts of princes. 
The Milanese and other Lombard dialects were 
indeed exceedingly rude; but this rudeness sepa¬ 
rated them more decidedly from Latin, nor is it 
possible that the Lombards could have employed 
that language intelligibly for any public or domes¬ 
tic purpose. And indeed in the earliest Italian 
compositions that have been published, the new 
language is so thoroughly formed, that it is easy 
to infer a very long disuse of that from which it 
was derived. The Sicilians claim the glory of 
having first adapted their own harmonious dialect 
to poetry. Frederic 11. both encouraged their art 
and cultivated it; among the very first essays of 
Italian verse we find his productions, and those of 
his chancellor Piero delle Vigne. Thus Italy was 
destined to owe the beginnings of her national 
literature to a foreigner and an enemy. These 
poems are very short and few; those ascribed to 
St. Francis about the same time are hardly distin¬ 
guishable from prose; but after the middle of the 
thirteenth century, the Tuscan poets awoke to a 
sense of the beauties which their native language, 
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refined from the impurities of vulgar speech,* could 
display; and the genius of Italian literature was 
rocked upon the restless waves of the Florentine 
democracy. Ricordano Malespini, the first histo¬ 
rian, and nearly the first prose writer in Italian, 
left memorials of that republic down to the year 
1281 , which was that of his death, and it was 
continued by Giacchetto Malespini to 128 ( 5 . 
These are little inferior in purity of style to the 
best Tuscan authors; for it is the singular fate of 
that language to have spared itself all intermediate 
stages of refinement, and starting the last in the 
race, to have arrived almost instantaneously at the 
"oal. There is an interval of not much more than 
half a century between the short fragment of 
Ciullo d’Alcamo mentioned above, and the poems 
of Guido* Guinizzelli, Guitone d’Arezzo, and 
Guido Cavalcante; which, in their diction and 
turn of thought, are sometimes not unworthy of 
Petrarcli.'l' 


CHAP. 

IX. 

PART IT. 

S PATE OF 
SOCIETY. 


• Dante, in liis treatise Dc vul- 
jrari Elncjuentisl, reckons iburtec'n 
or fifteen dialects, spoken in dif¬ 
ferent parts of Italy, all of which 
were debased by impure modes of 
expression. But the “ noble, prin¬ 
cipal, and courtly Italian idiom” 
was that, which belonged to every 
city, and seemed to belong to 
none, and which, if Itsdy had a 
court, would be the language of 
that court, p. 974, 277. 

Allowing for tlie metaphysical 
obscurity in which Dante closes 
to enveloj) the subject, this might 
perhaps be said at present. The 
1'loreiiiine dialect has its peculiari¬ 


ties, which distinguish it from the 
genend Italian language, tliougli 
these are seldom discerned by 
foreigners, nor always by natives. 
With whom Tuscsiu is the jiroper 
denomination of their national 
tongue. 

*1* Tirahoschi, t. iv. p. 309— 
377. Gingueuif;, vol. i. c. 0. The 
style of the Vita Nuova of Dante, 
written soon after the death of his 
Beatrice, which liappened in 1290, 
is hardly distinguishable, by a fo¬ 
reigner, from that of Machiavel or 
Castiglione, Yet so recent was 
the adoption of this language, that 
the celebrated master of Dante, 
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But at the l)eginniiig of the next age arose a 
much greater genius, the true i’athcr of Italian 
poetry, and the first name in the literature of the 
stateof middle ages. This was Dante, or Durante Alighieri, 
born in 1265, of a respectable family at Florence. 
Attached to the Guelf party, which had then ob¬ 
tained a final ascendancy over its rival, he might 
justly promise himself the natural reward of ta¬ 
lents under a free government, public trust and 
the esteem of his compatriots. But the Guclfs 
unhappily were split into two factions, the 
Bianchi and the Neri, with the former of whom, 
and, as it proved, the unsuccessful side, Dante 
was connected. In 1300, he filled the ofticc of 
one of the Priori, or chief magistrates at Florence; 
and having manifested in this, as was allcdged, 
some partiality towards the Bianchi, a sentence of 
proscription passed against him about two years 
afterwards, when it became the turn of the oppo¬ 
site faction to triumph. Banished from his 
country, and baffled in several efforts of his friends 
to restore their fortunes, he had no resource but at 
the courts of the Scalas at ^^erona, and other Ita¬ 
lian princes, attaching himself in adversity to the 


Brunetto Latini, had written his 
Tesoro in French; and gives as a 
reason for it, that it was a more 
agreeable and usual language than 
his own. Et se aucuns demandoit 
pourquoi chis livre est ecris en 
romans, selon la raison de France, 
pour chose que nous sommes yta- 
1 ien, je diroie que ch’est pour chose 
que nous sommes en France; I’ati- 
ire pour chose ^kc la parleure en 


est plus delitablc et plus conenmne 
a toutes gens, ITiere is said to be 
a manuscript history of Venice 
down to 1275, in the Florentine 
library, written in French by Mar¬ 
tin de Canale, who says tnat he 
has chosen that language, par- 
ceqiie la langue franceise cort 

f iarmi Ic monde, et est la plus de- 
itable a lire et a oir que nuUe 
autre. Ginguen^, vol. i. p. 384. 
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Imperial interests, anti tasting, in his own lan¬ 
guage, the bitterness of another’s breatl.* In this 
state of exile he finished, if he did not commence, 
his great poem, the Divine Comedy; a representa¬ 
tion of the three kingdoms of futurity, Hell, Pur¬ 
gatory, and Paradise, divided into one hundred 
cantos, and containing about 14,000 lines. He 
died at Ravenna in 1321. 

Dante is among the very few, who have created 


CHAP. 

IX. 

PART n. 


STATE OF 
SOCIETY, 


the national i)oetry of their country. For not¬ 
withstanding the polished elegance of some earlier 
Italian verse, it had been conlincd to amorous 
sentiment; and it was yet to be seen, that the 
language could sustain, for a greater length than 
any existing poem except the Iliad, the varied 
style of narration, reasoning and ornament. 01' 
all writers, he is the most unquestionably^ original. 
Virgil was indeed his inspiring genius, as lie de¬ 
clares himself, and as may sometimes be perceived 
in his diction; but his tone is so peculiar and cha¬ 
racteristic, that few readers would be willing at 
first to acknowledge any resemblance. He pos¬ 
sessed, in an extraordinary degree, a command of 
language, the abuse of which led to his obscurity 
and licentious innovations. No poet ever ex¬ 
celled him in epneiseness, and in the rare talent 
of finishing his pictures by a few bold touches; 
the merit of Pindar in his better hours. How 
prolix would the stories of Francesca or of Ugo- 


* Tuproveraisi(saysCacciaguida II scendere e ’I salir pet* altrui 
to him) come di sale scale, 

II pane altrui, e come ^duro calk* Paradis, cant. 16 - 
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CHAP, lino have become in the hands of Ariosto, or of 
Tasso, or of Ovid, or of Spenser! This excellence 

PART II. . ^ . ... 

indeed is most striking in the first part of his 

STATE OF poem. Having formed his plan so as to give an 

SOCIKTV ^ ^ ^ 

equal length to the three regions of his spiritual 

world, he found himself unable to vary the images 
of hope or beatitude, and the Paradise is a conti¬ 
nual accumulation of descriptions, separately beau¬ 
tiful, but uniform and tedious. Though images 
derived from light and music are the most pleas¬ 
ing, and can be borne longer in poetry than any 
others, their sweetness palls upon the sense by 
frequent repetition, and we reejuire the intermix¬ 
ture of sharper flavours. Yet there arc detached 
passages of great excellence in this third part of 
Dante’s poem; and even in the long theological 
discussions which occupy the greater proportion 
of its thirty-three cantos, it is impossible not to 
admire the enunciation of abstract positions with 
remarkable energy, conciseness, and sometimes 
perspicuity. The twelve first cantos of the Pur¬ 
gatory are an almost continual flow of soft and 
brilliant poetry. The seven last arc also very 
splendid, but there is some heaviness in the inter¬ 
mediate parts. Fame has justly given the pre¬ 
ference to the Inferno, which displays throughout 
a more vigorous and masterly conception; but the 
mind of Dante cannot be thoroughly appreciated 
without a perusal of his entire poem. 

The most forced and unnatural turns, the most 
barbarous licences of idiom, are found in this 
poet, whose power of expression is, at other 
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times, SO peculiarly happy. His style is indeed CHAP, 
generally free from tho^e conceits of thought, 
which discrediteil the other poets of his country ; 
but no sense is too remote for a word, which he 
iinds convenient i’or liis measure or his rhyme. 

It seems indeed as if he never altered a line on 
account of the necessity of rhyme, but forced an¬ 
other or ])erhaps a third into company with it. 

For many of his faults no sufficient excuse can be 
made. Fut it is candid to remember, that Dante, 
writing almost in the infancy of a language, which 
he (‘ontributed to create, was not to anticipate that 
words, which he borrowed from the Latin, and 
from the provincial dialects, would by accident, 
or through the timidity of later Avriters, lose their 
place ill the classical idiom of Italy. If JVtrarcb, 
lieinbo, and a few more, had not aimed rather at 
purity than copiousness, the phrases which now 
appear barbarous, and aie at least obsolete, might 
have been fixed by use in jioetical language. 

The gieat characteristic excellence of Dante is 
elevation of sentiment, to which his compressed 
diction and the emphatic cadences ot his measure 
admirably corres]>ond. M e read him, not as an 
amusing poet, but as a master of moral wisdom, 
with reverence and aw’e. Fresh from the deep 
and serious, though somewhat barren studies of 
philosophy, and schooled in the severer discipline 
of experience, he has made of his poem a mirror 
of his mind and life, the register of his solicitudes 
and sorrows, and of the speculations in which he 
sought to escape their recollection. The banished 
VOL. 111. o o 
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CHAP, magistrate of Florence, the disciple of Brunetto 
Latini, the statesman accustomed to trace the 
varying fluctuations of Italian faction, is for ever 

SOCIETY^ eyes. For this reason, even the prodi¬ 

gal display of erudition, which in an epic poem 
would be entirely misplaced, increases the respect 
Ave feel for the poet, though it docs not tend to 
the reader’s gratification. Except Milton, he is 
much the most learned of all the great poets, and, 
relatively to his age, far more learned than Milton. 
In one so highly endowed by nature, and so con¬ 
summate by instruction, we may well sympathize 
with a resentment which exile and poverty ren¬ 
dered perpetually fresh. The heart of Dante Avas 
naturally sensible, and even tender; his poetry is 
full of simple comparisons from rural life; and 
the sincerity of his early passion for Beatrice 
pierces through the veil of allegory Avhich sur¬ 
rounds her. But the memory of his injuries pur¬ 
sues him into the immensity of eternal light; and, 
in the company of saints and angels, his unforgiv- 
ing spirit darkens at the name of Florence.* 

This great poem was received in Italy Avith that 
enthusiastic admiration which attaches itself to 


works of genius only in ages too rude to listen to 
the envy of competitors, or the fastidiousness of 
critics. Almost every library in that country con¬ 
tains manuscript copies of the Divine Comedy, 
and an account of those who have abridged or 
commented upon it AA^ould swell to a volume. It 


♦ Paradiso, cant. 10. 
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was thrice printed in the year 1472, and at least chap. 
nine times within the fifteenth century. The city 
of Florence in 1573, with a magnanimity which 
almost redeems her original injustice, appointed a state op 

^ ^ ^ ^ SOCIKTY 

public professor to read lectures upon Dante; 
and it was hardly less honourable to the poet’s 
memory, that the first person selected for this of¬ 
fice was Bocc'accio. The universities of Pisa and 
Piacenza imitated this example; but it is probable 
that Dante’s abstruse philosophy was often more 
regarded in tlieir chairs, than his higher cxcelieu- 
cies.* Italy indeed, and all Europe, had reason 
to be proud of such a master. Since Claudian, 
there had been seen for nine hundred years no 
considerable body of poctiy, except the Spanish 
poem of the Cid, of which no one had heard be¬ 
yond the peninsula, that could be said to pass me¬ 
diocrity ; and we must go much farther back than 
Claudian, to find any one capable of being com¬ 
pared with Dante. His appearance was an epoch 
in tlic intellectual history of modern nations, and 
undeceived them of the discouraging suspicion 
which long ages of lethargy tended to excite, that 
nature had exhausted her fertility in the great 
poets of Greece and Rome. It was as if, at some 
of the ancient games, a stranger had appeared 
upon the plain, and thrown his quoit among the 
marks of former casts, which tradition had ascribed 
to the demigods. But the admiration of Dante, 
though it gave a general impulse to the human 


* Velli, Vita di Dante. Tirabosch't. 
00 2 
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CHAP, mind, did not produce imitators. I am unaware 
at least of any writer, in whatever lanij^uao-e, who 
can be said to have tollowcd the steps or Dante; 

STATE OF I mean not so much in his subject, as in the cha- 
racter of his genius and style. His orlht is still all 
his own, and the track of his wheels can ue\ er he 
confounded with that of a rival.* 


Petrarch. In the same year that Dante u as expelled from 
Florence, a notary, by name Petracco, was in¬ 
volved in a similar banishment. Retired to 
Arezzo, he there became the father of Fiancis 
Petrarch. This great man shared of coiiise dur¬ 
ing his early years in the adverse fortune ot‘ his 
fimily, which he was invincibly reluctant to re¬ 
store, according to his father's wish, by the ])io- 
fession of jurisprudence. The strong bias of 
nature determined him to iiolitc letters and j)oetry. 
These are seldom the fountains of wealth; yet 
they would perhaps have been such to Petrarch, 
if his temper could have borne the sacrifice of 
liberty for any w'orldly acquisitions. At the city 
of Avignon, where his parents had latterly resided, 
his graceful appearance and the reputation of his 
talents attracted one of the Colonna family, then 
bishop of Lombes in Gascony. In him, and in 
other members of that great house, never so illus- 


• The source from which Dante 
‘ derived the scheme and general 
idea of his poem has been a sub¬ 
ject of inquiry in Italy. To hi3 
original mind one might have 
thought the sixth Tl'-neid would 
have suiiiced. But besides seve- 


rtd legendary visions oi' the 12th 
and 13th centuries, it seems pro¬ 
bable that he deiived hints Iroin 
the Tesoretto of his master m phi¬ 
losophical studies, Bruiietto La- 
tinl, Ginguene, t, li. p. 8. 
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trioHs as in tlic foiirtccntli century, lie experienced CHAR 
tile union ol' patronage and tVicndsliip. This, 
ho \ecver, Avas not confined to the Colonnas. Un- 
like Dante, no ixiet was ever so liberal!v and sin- s^tateof 
cercly encouraged by the great; nor did any, ])er- " 
liaps, ever carry to that perilous intercourse a 
spirit more irritaiily independent, or more free 
Jiom interested adulation. He praised his tViencls 
lavishly, because he loved them ardently; but his 
temper was easily susceptible of offence, and 
thci'c must ha\e been much to tolerate in that 
restlessness and jealousy of reputation, which is 
])erha])s the ine\ itable failing of a ])oct."*' lint 
eveiy^ thing was forgiven to a man, who was the 
acknowleilged boast of his age and country. 

C’lement VI. conferred one or two sinecure Ix!- 
ncfices upon Petrarch, and wouhl ]>robably have 
raiscrl him to a bishopric, if he had chosen to 
adopt the ecclesiastical profession. But he never 


* There is* an unpleasinc; proof 
of ihi.s quality in a lettn to Hoc- 
carrio on Danti;, whose merit lit; 
ratlu r chsingeiniouslv extemiatt'S j 
and whose [lopiilarity evidently 
stunifhiin to the quick. De Sadc', 
t. m. p. Vet we jud^e so ill 

i‘f ourselves, that I’etrarch chose 
envy as the viee I’rom winch of all 
others he was most free. In his 
«liHloa;ue with St. Au 5 i;ustui, he 
says; Quicquid hhnerit, ihcilo; 
inodo me non accuses invidia;. 
Ac'O. IJtinnm non tibi mams su- 
perbia quam iuvidia nocuisset; 
nam hoc crimiiie, me judice, hher 
es. De Conteiuptu Muiidi. I'.dit. 
1581. p. 34''.!. 

I have read la suint modern 


liook, hut know not wdicre to spek 
the [».issas 2 ,e, that I’etrauh did not 
intend to allude to Dante in ihe 
letter to Boccaccio mentioned 
above, hut rather to Zanolii Strata, 
a contemporary Elorciitiiie poet, 
whom, hovvev er forpiotteu at pre¬ 
sent, the had taste of a parly m 
criticism pudeired to iiimsell. 
Matteo Vilhiiii mentions them 
together as the two i^reat orna¬ 
ments of his age. '^f his conjec¬ 
ture seems probable, for some ex¬ 
pressions are not in the least ap¬ 
plicable to J)ante Ihit whicliev er 
was intended, tlie letter equally 
shews the irritable humour of l*e- 
trarch. 
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CHAP, took orders, the clerical tonsure being a sufficient 
PART II ^^^l^fication for holding canonries. The same 
pope even afforded him the post of apostolical se- 
sociETY^ cretary, and this was repeated by Innocent VI. I 
know not whether we should ascribe to magnan¬ 
imity, or to a politic motive, the beliaviour of 
Clement VI. towards Petrarch, who had pursued 
a course as vexatious as possible to the Holy See. 
For not only he made the residence of the supreme 
pontiffs at Avignon, and the vices of their court, 
the topic of invectives, too well founded to be 
despised, but he had ostentatiously ])iit himself 
forward as the supporter of Nicola di llicnzi in a 
project which could evidently have no other aim 
than to wrest the city of Rome from the temporal 
sovereignty of its bishop. Nor was the friend¬ 
ship and society of Petrarch less courted by the 
most respectable Italian princes; by Robert king 
of Naples, by the Visconti, the Correggi of Parma, 
the famous doge of Venice Andrew Dandolo, and 
the Carrara family of Padua, under whose protec¬ 
tion he spent the latter years of his life. Stories 
are related of the respect shewn to him by men in 
humbler stations which arc perhaps still more sa¬ 
tisfactory.* But the most conspicuous testimony 


* A goldsmilli f»fRergiimo, by 
name Henry Capra, smitten witii 
an enthusiastic love of letters, and 
of I’ftrarch, earnestly requested 
the honour of a visit from the poet. 
'1 he house of this good tradesman 
was lull of representations of his 
person, and of inscriptions with 
his name and anus. No expense 


had been spared in copying all his 
works as they appeared. He was 
received by Capra with a princely 
magnificence; lodged in a cham¬ 
ber hung with puiqile, and a splen¬ 
did bed in which no one before or 
after him was jiennitted to sleep. 
Goldsmiths, as we may judge by 
this instance, were opulent per- 
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of public esteem was bestowed by the city of CHAP. 
Rome, in his solemn coronation, as laureat poet, 
in the Capitol. This ceremony took place in 
1341; and it is remarkable that Petrarch had at of 
that time composed no works, which could, in our 
estimation, give him pretensions to so singular an 
honour. 

The moral character of Petrarch was formed of 
dispositions, peculiarly calculated for a poet. An 
enthusiast in the emotions of love, of friendship, 
of glory, of patriotism, of religion, he gave the 
rein to all their impulses ; and there is not perhaps 
a page in his Italian writings which does not bear 
the trace of one or other of these aft'cctions. By 
far the most predominant, and that which has 
given the greatest celebrity to his name, is his 
])assion lor Laura. Twenty years of uiirecjuitcd 
and almost unaspiring love were lightened by 
song; and tlie attachment, which, having long 


survived the beauty of its object,* seems to have 
at one time nearly passed from the heart to the 
fancy, was changed to an intenser feeling, and to 


sons; yet the friends of Petrarch 
dissuaded him from this visit, as 
derogatory to his own elevated 
station, De Sade, t. iii. p. 496. 

• Sec the beautiful sonnet, Erano 
i ca|.)ei d’oro all’ aura sparsi. In 
a famous passage of his Confes¬ 
sions, he says; Coqius illud egre- 
giinu morbis et crebris partubus 
exhaustum, inultum pristini viguris 
amisit. Those who maintain the 
virgin! I y of Laura are forced to 
read perturbalion^us^ instead of 


partubus. Two manuscripts in tho 
royal library at Paris have the con¬ 
traction pibus, which leaves tl>o 
matter open to controversy. Do 
Sade contends, that “ crebris" is 
less applicable to “ perlurbatioui- 
bus" dian to “ partubus.” 1 do 
not know tliat there is much in 
this; but I am clear tluit corpus 
exhaustum partubus is much the 
more elegant Latin expression of 
die two. 


O O 4 
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a sort oi‘ celestial adoration, by her death. Laura, 
before the time of Petrarch’s first accidental 
meeting with her, was united in marriage with 
another; a fact, which, besides some more parti¬ 
cular evidence, appears to me deduciblc from the 
whole tenor of his jioeti y.'^' Such a ])assioii is uu- 


* The Abhf' fie Sadr, in tlio'-e 
c()]jious iueuu)irt> of the lilb itf 
TV^tnnrh, whu li illustrntc in uii 
an;roeahle tlioiia;h rather proliv 
liiniiuer the civil and literary 
tory of Provence and Italy in the 
fourtceiitlil ceuturv, eiidt'ii\oure(l 
to establish Ills own dchci'iit lioiu 
]..aura, as tlie wife of IIu>;,ii»*s do 
.Sade, and born in the tiiinily de 
Noves. This hyjiorlioais has since 
been reeened with i;,('mjrul iic- 
fjiiiesceucc by literary men; and 
"J’iraboschi in particular, whose 
talent lay in these jKlty bioi;ra- 
phicitl ri'searclios, and who laid a 
prejudice against every tlnni>; that 
oft,me from France, seems to con¬ 
sider it as dccisivelv jiroved. Rut 
it has been called in question m a 
modern publication by the late loid 
Woodliouselec. (Essay on the 
Life and ( baracti-r of Petrarch, 
IS 10.) I shall not oiler any opi¬ 
nion as to the identity of I’etiaich’s 
mistress witli Laura de Sade; but 
the mam jiositioii of J.ord W.’s 
essay, that Laura vva.s an unmar¬ 
ried wuinaii, and the ohjcct of an 
luiuourable attaeliinenlmlierlover, 
seoiiis iireconcdcahle witli the evi- 
flcnce that his writings supply. 1. 
'J’here is no passage in Pi;trurch, 
whether ot poetry fir jirose, llmt 
alludes to the virgin character of 
Laura, or gives lier the usual ap¬ 
pellations of mmiarried women, 
puella m I.atin, or d(ni/.ella in Ita¬ 
lian; eieii 111 the Tnonfo della 
L'astita, where so ohiious an op¬ 


portunity oernrred. Yet this was 
naturally to he expecte.d from so 
ethereal an imagniatiori as that ol 
Petrarch, always inclined to iinest 
her with the halo of celestial pu¬ 
rity. We know litiw Millon look 
hold of the mystical notions ot 
MiL'inily; notions more coiigcni.d 
to tlu' reliiiioi) ol Petrarch than his 
own : 

(iiiod tdii perpetuus pudor, ft 
sine lahe jliventas 

Pm a tnil, (|uod nulla tun hhala 
\ohiptas, 

En eti.nn tihi \lrgliiei servantur 
htiiions. 

J'ipitaphium JIamnnis. 
2. Tlic (aildnes'' of J/iiiia towards 
so passionate and deserving a lov’cr, 
if no insiirinoimtahle ohstach' in- 
ter\(a\ed diiniig his twenty years 
of devotion, would he at least a 
mark that his attaclnnuiil was mis¬ 
placed, and shew liiiu in rather a 
iidicnlous light. It is not sur- 
pniiiiig, rliat persons btlievmg 
Laura to be unmarnefl, as seems 
to have been the case with the Ita¬ 
lian commentators, should have 
thought his pas.siou affected and 
little more than poetical. Jiiit 
upon the contrary supposition, a 
thread runs througli tlie whole of 
his poetry, and gives it consis¬ 
tency. A love on the one side, 
install tan CO iisly conceived, and re¬ 
tained by the susceptibility of a 
tender heart and aident fancy ; 
nourished by sbglit encourage¬ 
ment, and seldom presuming to 
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(ioubtcclly not capable ot‘ a moral defence; nor 
would I seek its ])alliatioii so nuieb in the ])reva' 
lent manners of bis age, by which however the 
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IX. 

PART II. 


liopo for more; ainlxtarc of |nu- 
(lci)'-o :uk 1 coquetry on tlu‘ other, 
knjit wit lull bomids ('ulier liy Mrtiie 
or by tlie wool oi’ muluiil :ill.ieli- 
meiit, yet not ibssatisficd with 
faniu uioro brilliant and flattery 
more refined than liad ever before 
lieen tlie lot ol‘ woman—these 
are t,ur('l> pretty ii.vLural ciieimi- 
stimet's, ami siK h a-, do not render 
tin; sloiy 1<‘'S intelii^ible. Uii- 
queslionab!\, sueli a passion is not 
imioeoiit. Jint Lord Woodhonse- 
iee, v\lio is so iniiih sc :indali/e*l 
at it, knew little, oiic' would think, 
of the fourteenth century. His 
standard is lakcai not iroin A\i!i- 
iion, but from Kdinbiiri:h, a niiirli 
belter place, no doubt, and wlu ro 
tlie moral barometei stands at a 
very ditfereiit altitude. In one 
passai^e, p. Idd. be (.aines Ins 
slrictness to an excess of jirndery. 
Eiom all we know of the ajj;e of 
I’etrarch, the only matter of Jisto- 
iii&lmicnt IS the perhevetiiiti virtue 
ol Laura. The tronbadoiir.s boast 
of tinieli better snrress with I’ro- 
venyal ladies. S. Hut tbc' fi^illow- 
ini> passai;e from Petrarcii’s dui- 
loRues with .St. Augustin, the work, 
as is well known, where he most 
unbosoms bimself, will letive no 
doubt, I ibiuk, that his passion 
<‘:inld not have been gratified con¬ 
sistently itb honour. At limber 
ista Celebris, (juam libi certi."'siniani 
dnceni fiiiiiis, ad suptaos cur non 
lujsitantcm Uej)itliinK|m' direxent, 
et ()Uod ciccis neri solet, inauu ap- 
prebensum non tenuit, qu6 et gra- 
diciiduui foret adinouuit ? T’r.Jii, 
Fecit hoc ilia quantum ponnt. 
Quid enitu aliud vgit, cum luillls 
inota pieeihiis, iinllis victa biaii- 
ditns, miiliebretii tctimt dccofein. 


STATE OF 

cl adversus suam seuiel ct nieani ^^kX-IElY. 
a'tatetn, advei-'us imilta et varia 
(juje ileclere adaniantiuin fipirilum 
dcdniissent, mexpugnabilis i L firiiia 
pcrmansit? Profectb anmiiis iste 
hemuieus quid Mi'iyu dei nit ad- 
nionebaf, prie.stabatipu' lie in sec- 
taiido pndicitiai studio, ut verbis 
mar .SeneCtC, aut exempliini ant 
roMvituiin deesset: postremo cum 
loi'ifraguni ac pranupiteiu viderct, 
deserere rnalnit jioLius (juaui se- 
(|ui. AlfCUST. Tiirpe igirur ali- 
quid interdiim volni.sli, «|nod supra 
iiegav.eras. At iste v iilgatus atinm- 
tiiini, vel, lit (beam venus, aiuni- 
tiiun furor (‘Sl, ul oniiiibu>i rneiiiit 
diei possit: volo nolo, nolo volo. 

A'obis ipsis (jnid vehtis, antnolitis, 
ignotiim (St. Prr. IrivilM>' in hi- 
qnemii oll'endi. hi quid Litneii 
olim aliter iiirte voliiisseni, amor 
a'lasijiie roegerunt; iimic ejuid ve- 
Inu et cupuun scio, firmavujuejam 
tandem aiiiuiuni hibi'iitem ; contra 
anlein ilia piopositi teiiax et sein- 
pci una [lerinansit, (piare coiisLan- 
tiani liKtnineaiii, (puh inagis intol- 
ligo, iiiagis adiniror: idque sibi 
consilnun liiisse, si u[i(|uam debui, 
gaudeo nunc ct grulias ago. Arc. 
hcrael tallenti, non facile rursiis 
lides liabenda cst : tii prius mores 
atqiie btdiituin, vitarnque muta- 
visti (plain aijiimmi iimtasse per- 
suadeas; niitigatnr Hale si tans 
Iciiiturque ignus, c.\tiiictiis n(»n esL 
Tu vero (|m tuntuin ddectioni tri- 
bnis, non amuiudvcrtis, illain ab- 
solvcndo, quantLiin to ipse ton- 
domnas; illnm fateri libel fuissc 
sanctissiinain, diiin le insammi 
srelestiimquo iait'are.—L)c (hm- 
toinptii Miiiidi, Dialog. 3 p. 357. 

(diL. lo3J. 
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conduct of even good men is generally not a little 
influenced, as in the infirmity of Petrarch’s cha¬ 
racter, which induced him both to obey and to 
justify the emotions of his heart. The lady too, 
whose virtue and prudence we are not to question, 
seems to have tempered the light and shadow of 
her countenance so as to preserve her admirer 
from despair, and consequently to prolong his suf¬ 
ferings and servitude. 

The general excellencies of Petrarch are his 
command over the music of his native language, 
his correctness of style, scarcely two or three 
words that he has used having been rejected by 
later writers, his exquisite elegance of diction, im¬ 
proved by the ])erpctual study of Virgil; but, far 
above all, that tone of pure and melancholy senti¬ 
ment, whicli has something in it unearthly, and 
forms a striking contrast to the amatory poems of 
antiquity. Most of these are either licentious or 
uninteresting; and those of Catullus, a man en¬ 
dowed by nature with deep and serious sensibility, 
and a poet, in my opinion, of greater and more 
varied genius than l^ctrarch, are contaminated, 
above all the rest, with the most degrading gross¬ 
ness. Of this there is not a single instance in the 
poet of Vaucluse; and his strains, diffused and 
admired as they have been, may have conferred a 
benefit that criticism cannot estimate, in giving 
elevation and refinement to the imaginations of 
youth. The great defect of Petrarch was his 
want of strong original conception, which pre¬ 
vented him from throwing off the affected and 
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ovTf-straincd manner of the Provencal trouba- chap. 
(lours, and of the earlier Italian poets. Among 
his poems, the Triumphs are perhaps superior to WvW 
the Odes, as the latter are to the Sonnets: and of si aieof 

^ SOCIETY* 

the latter, those written subsequently to the death 
of Laura are in general the best. But that con¬ 
strained and laborious measure cannot equal the 
graceful flow of the canzone, or the vigorous com¬ 
pression of the terza rima. The Triumphs have 
also a claim to superiority, as the only poetical 
composition of Petrarch that extends to any con¬ 
siderable length. They are in some degree, per¬ 
haps, an imitation of the dramatic Mysteries, and 
form at least the earliest specimen of a kind of 
poetry not uncommon in later times, wherein real 
and allegorical personages arc intermingled in a 
masque or scenic representation. 

None of the principal modern languages was so !“»- 
late in its formation, or in its application to the 
purposes of literature, as the English. This arose, 
as is well known, out of the Saxon branch of the 
great Teutonic stock, spoken in England till after 
the conquest. From this mother dialect, our Eng¬ 
lish differs less in respect of etymology, than of 
syntax, idiom and flexion. In so gradual a transi¬ 
tion as probably took place, and one so sparingly 
marked by any existing evidence, we cannot well 
assign a (Icfinitc origin to our present language. 

The question of identity is almost as perplexing 
in languages as in individuals. But, in the reign 
of Henry II., a version of Wace’s poem of Brut, 
by one Layamon, a priest of Ernly upon Severn, 
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language, in which he can as little be said to liavc 
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, and some metrical pieces, rererred by critics to the 

I'-aily wri- . , ‘ , 

ters. earlier part of the tliirteeiith century, dilfer but 
little from our legitimate gramniar-i Aliout tlie 
beginning of Edward I.'s reign,- Robert, a monk 
of Glocester, composed a metrical chronicle from 
tlie history of Geoffrey of Aionmouth, which lie 
continued to his own time. This work, with a 
similar chronicle of Robert Manning, a monk of 
Rruiine (Bourne) ifi Lincolnshire, nearly thirty 
years later, stand at the head of our English 
poetry. The roinatice of Sir Tristrem, ascribed to 
Tlioinas of Erceldoune, sirnamed the Rhymer, a 
Scottish minstrel, has recently laid claim to some¬ 
what higher anticjuity. In the fourteenth century, 
a great number of metrical romances were trans¬ 
lated from the French. It requires no small por¬ 
tion of indulgence to speak favourably of any of 
these early English productions. A poetical line 
may no doubt occasionally be found ; but in gene¬ 
ral the narration is as heavy and prolix as the 
versification is unmusical.J: The first English 


* A suftlricnt rvtract from this 
woik of liavniium has been pvili- 
lisliod by AJr. Ellis, i his 
nu’ns of cnrly En^lis! j)(K*try, vi>l. 
i. p. <il. It contains, ho observes, 
no Moril v\lii(b we ar ; under tiie. 
iieeessily of ascribin' .u a Ereucli 
>rigui. 


t Warton’s Hist, of laiglish 
Poetry. Ellis’s Speriinens. 

J Warton printed copious cx- 
Iraels fiom some of these, ifitson 
gave several of thorn entire to tlm 
puss. And Mr. EJhs has adopted 
(he only plan which could rendi'r 
iheiu piilalublc, hy intermingling 
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writer, who can he read with a|)[)robatIon, is Wil¬ 
liam Langlaiid, the author of Piers Plowman's 
Vision, a severe satire upon the cleroy. Though 
his measure is more uncouth than that of liis pre¬ 
decessors, there is real energy in his conceptions, 
which he eaii^ht not from chimeras of kiiieht- 
errantry, hut the actual manners and opinions of 
his time. 

The very slow ])rogress of the Ihiglish lan¬ 
guage, as an instrument of literature, is chiefly to 
be ascribed to the effects of the Norman conqiu st, 
in degrading the native inhabitants, and ti’ans- 
ferring all powei- and riches to foreigners. The 
barons, without perhaps one exception, and a large 
])roportion of the gentry, were of French dc;scent, 
and preserved among themselves the speech of 
their fathers. This continued much longer than 
we should naturally have expected; even after 
the loss oi* Normainl}^ had snaiipcd the tln ead of 
French connexions, and they began to pride them¬ 
selves in the name of Englishmen, and in tlie 
inheritance of traditionaiy English privileges, 
llobert of (jloccster has a remaikable passage, 
which proves that, in his time, somewhere about 
P270, the superior ranks continued to use the 
French language.* llalph liigden, about the early 
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sliort passages, wlicrc the original 
is rather above its usual medio¬ 
crity, with his own Juely uiiaJysis. 

• The evidences of thin goTn^riil 
employment and gradual disuse of 
French in conversanon and vi riting 
are collected byTyrwhitt, in a dis¬ 


sertation on the ancient Knglish 
language, prcfwcd to the fourth 
volume of his edition t)f ( 'haucei’s 
Canterbury Tales ; and by Ritson, 
ill tile piefacf to Ins Melncai Ro¬ 
mances, vol. i. {>. 70. 
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part of Edward III.’s reign, though his expres¬ 
sions do not go the same length, asserts, that 
** gentlemen’s children are taught to speak French, 
from the time they are rocked in their cradle; 
and uplandish (country or inferior) men will liken 
themselves to gentlemen, and learn with great 
business for to speak French, for to be the more 
told of.” Notwithstanding, however, this predo¬ 
minance of French among the higher class, I do 
not think that some modern critics are warranted 


Ill concluding that they were, in general, ignorant 
of the English tongue. ]\Ien living upon their 
estates among their tenantry, whom they wel¬ 
comed ill their halls, and whose assistance they 
were perpetually needing in war and civil frays, 
would hardly have permitted such a barrier to 
obstruct their intercourse. For we cannot, at the 
utmost, presume that French was so well known 
to the English commonalty in the thirteenth cen¬ 
tury, as English is at present to the same class in 
Wales and the Scottish Highlands. It may be 
remarked also, that the institution of trial by jury 
must have rendered a knowledge of English al¬ 
most indispensable to those who administered jus¬ 
tice. There is a proclamation of Edward I. in 
llymer, where he endeavours to excite his subjects 
against the king of France by imputing to him 
the intention of conquering the country, and 
abolishing the English language, (linguam delere 
anglicanam,) and this is frequently repeated in the 
proclamations of Edward III.’* In his time, or 


• t. V. p. 490. j t. vi. p. 642. et alibi. 



DURING THE MIDDLE AGES. 


575 


perhaps a little before, the Dative language had chap. 
become more familiar than French in common use 

PART II 

even with the court and nobility. Hence the 
numerous translations of metrical romances, which state of 

• « • ^ SOCIETY 

are chiefly referred to his reign. An important 
change was effected in 1362 by a statute, which 
enacts that all ])lcas in courts of justke shall be 
pleaded, debated, and judged in English. But 
Latin was, b}^ this act, to be employed in drawing 
the record; for there seems to have still continued 


a sort of j)rejudicc against the use of English as a 
written lani^Luiii’C. The earliest English instru- 

o r> 

ment known to exist is said to bear the date of 
1343.*' And there are not more than three or 
four entries in our own tongue upon the rolls of 
parliament before the reign of Henry VI., after 
whose accession its use becomes very common. 

Sir John Mandevilc, about 1350, may pass for the 
father of English prose, no original work being so 
ancient as his travels. But the translation of the 
Bible and other writings by Wicliffc nearly thirty 
years afterwards taught us the copiousness and 
energy of which our native dialect was capable; 
and it was employed in the fifteenth century by 
two writers of distinguished merit, Bishop Pea¬ 
cock and Sir John Fortescuc. 

But the principal ornament of our English lite- cuaucer. 
raturc was Geoffrey Chaucer, who, with Dante 
and Petrarch, fills up the triumvirate of great 
poets in the middle ages. Chaucer was born in 


* Hititin, p. 80. There is one in Eymer of the year 1385. 
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1328 , anti his life extended to the last year of the 
fourteenth century. Tliat rude and ignorant ge¬ 
neration was not likely to feel the admiration of 
native genius as warmly as the compatriots of 
Petrarch; but he enjoyed the favour of Edward 
III., and still more conspicuously, of John duke 
of Lancaster; his fortunes were far more pros¬ 
perous than have usually been the lot of poets; 
and a reputation was established beyond competi¬ 
tion in his life-time, fiom which no succeeding 
generation has withheld its sanction. I cannot, in 
my own taste, go completely along with the 
eulogies that some have bestowed upon Chaucer, 
who seems to me to have wanted grandeur, where 
he is original, both in concej)tion and in language. 
P)Lit in vivacity of imagination and ease of cxj>res- 
siou, he is above all poets of the middle time, and 
comparable ])erhaj)s to the greatest of those who 
have followed, lie invented, or rather introduced 
from Prance, and employed with facility the ju¬ 
gular iambic couplet; and though it was not to 
be expected that he should perceive the capacities 
latent in that measure, his versilication, to which 
he accommodated a very licentious ami aibitrary 
pronunciation, is uniform and harmonious.* It is 
chiefly, indeed, as a comic poet, and a minute 
observer of manners and circumstances, that 


* Sec Tyrvvliitt’s ossivy on ihe 
lang,aapt‘ and versification of Cliaii- 
ccr, III I lie louilh \oluiiio of lu>> 
edition of the (’-luiteihuiv Talch. 
'J'lio opinion of tins eminunl cuuc 


lias lately been controverted by 
Dr. Nott, “who maintains the ver- 
silirauoii of Cliaiicer to have been 
wholly I’oiindcd on acccnluul and 
not syllabic regularityj 
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Chaucer excels. In serious and moral poetry he 
is frequently languid and diffuse; hut he springs, 
like Antaeus from the earth, when his subject 
changes to coarse satire, or merry narrative. 
Among his more elevated compositions, the 
Knight’s Talc is abundantly sufliciciit to immor¬ 
talize Chaucer, since it would be diflicult to find 
any wdicre a story better conducted, or told with 
more animation and strength of fancy. The 
second place may be given to his Troilus and 
Crcscide, a beautiful and interesting poem, though 
enfeebled by expansion. But perhaps the most 
eminent, or at any rate the most characteristic 
testimony to his genius will be found in the Pro¬ 
logue to his Canterbury Tales; a work entirely 
and exclusivelv his own, which can seldom be 
said of his poetr}^, and the vivid delineations of 
which perhaps very few writers but Shakspearc 
(!ould have equalled. As the first original English 
poet, if \vc except Langland, as the inventor of our 
most approved measure, as an improver, though 
with too much innovation, of our language, and as 
a faithful witness to the manners of his age, Chaucei’ 
would deserve our reverence, if he had not also 
intrinsic claims for excellencies, which do not 
depend upon any collateral considerations. 

The last circumstance which I shall mention 
as having contributed to restore society from the 
intellectual degradation into which it had fallen 
during; the dark a^es is the revival of classical 
learning. The Latin language indeed, in which 
all legal instruments wxre drawn up, and ol which 
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all ecclesiastics availed themselves in their epis¬ 
tolary intercourse, as well as in their more 
solemn proceedings, had never ceased to be fami¬ 
liar. lliough many solecisms and barbarous 
words occur in the writings of what w^ere called 
learned men, they possessed a fluency of expres¬ 
sion in Latin which does not often occur at pre¬ 
sent. During the dark ages, however, properly 
so called, or the period from the sixth to the 
eleventh century, it is unusual to meet with 
(jiiotations, except from the Vulgate, or from 
theological w'riteis. The study of Rome’s great¬ 
est authors, especially her poets, was almost for¬ 
bidden. But a change took place in the course 
of the twelfth century. The polite literature, as 
well as the ahstruscr science of antiquity, became 
the subject of cultivation. Several writers of 
that age, in different parts of Europe, are distin¬ 
guished more or less for elegance, though not ab¬ 
solute purity, of Latin style; and for their ac¬ 
quaintance with those ancients, who are its prin¬ 
cipal models. Such were John of Salisbury, the 
acute and learned author of the Policratlcus, 
William of Malmsbury, Giraldus Cambrensis, 
Roger Hoveden, in England; and in foreign 
countries, Otho of Frisingen, Saxo Grammaticus, 
and the best perhaps of all I have named as to 
style, Falcandiis, the historian of Sicily. In these 
we meet with frequent quotations from Livy, 
Cicero, Pliny, and other considerable writers of 
antiquity. The poets were now admired, and 
even imitated. All metrical Latin before the 
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latter part of tlie twelfth century, so far as I liavc 
seen, is extremely bad ; but at this time, and early 
in the succcediinr age, there apjieared several 
versifiers, who aspired to tlie renown of following 


the stei)S of V^iriril anti Statius in epic poetry. 
Joseph IscaiiLis, an Englishman, seems to have 
been the earliest of these ; his jioein on the Trojan 
war containing an address to Henry 11. He 
wrote another, entitled Antiocheis, on tiic third 
crusade, most of wdiich has ])erished. The wars of 
i rcderic llarharossa were celebrated by (iunther 
in his Ligurinus; and not long afterwards, Guil- 
Iclmus Brito wiotc the Philippis, in honour of 
Philip Augustus, and Walter tie Chatillon the 
Alexantlrcis, taken from the popvdar romances of 
Alexander. None of these poems, 1 believe, have 
much intrinsic merit; but their existence is a proof 
of taste that could relish, though not of genius, 
that could emulate antiquity.* 

In the thirteenth century there seems to have 


* W'arton’s Hist, of English 
Poetry, vol. i. Dissertation II. 
Tloquefort, Etat de la Poesie Fran- 
< aise du Sifecle, p. 18. 

The following lines from the be- 
giuiiuig of the eighth book of the 
Pli'lifipis seem a fair, or rather a 
favourable specimen of theae epics. 
Rut I am very superlicially ac¬ 
quainted with any of them, 

Solverat interea zephyris meli- 
oribus annum 

Frigore depulso veris tepor, et 
renovari 

Cipperat et viridi grenaio juve- 
nescere tellus; 

Cum Hea beta .Tovis rideret ad 
oscula niater, 


Cum jam post tergum I’hryxi 
vectoro relicto 

Solis Agcnorei premeret rota 
terga juvoud. 

The tragedy of Eccerlnus, (Ec- 
cclin d.a Romano,) by Alherlinus 
Mussatus, a Paduan, and author 
of a respectable history, deserves 
some attention, as the first attempt 
to revive the regular tragedy. It 
■was written soon after 1300. The 
language by no means wants ani¬ 
mation, notwithstanding an un¬ 
skillful conduct of the fabU;. The 
Ecceririus is printed in the tciitb 
volume of Murdtori’s collection* 
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been some decline of classical literature, in con¬ 
sequence probably of the scholastic philosophy, 
which was then in its greatest vigour; at least we 
do not find so many good writers as in the pre¬ 
ceding age. But about the middle of the four¬ 
teenth, or perhaps a little sooner, an ardent zeal 
for the restoration of ancient learning began to 
display itself. The copying of books, for some 
ages slowly and sparingly performed in monas¬ 
teries, had already become a branch of trade;* 
and their price was consequently reduced. Tira- 
boschi denies that the invention of making paper 
from linen rags is older than the middle of that 
century; and although doubts may be justly en¬ 
tertained as to the accuracy of this position, yet 
the confidence with which so eminent a scholar 
advances it is at least a proof that j)apcr manu¬ 
scripts of an earlier date arc very rare.f Princes 


• Booksellers apficar in the lat¬ 
ter jiart of the twelfth eGiitury. 
Veter of Blois mentions a law¬ 
book which he had procured a 
(pKulain publico inan{:;ono lihro- 
rum. Hist. Litt^rairc do la France, 
t. ix. p. K4. In the thirteenth cen¬ 
tury there w ore many copyists by 
occupation in the Italian nniver- 
sities. Tiraboschi, t. iv. p. 72. 
The number of these at Milan be¬ 
fore the end of that age is said to 
have been fifty, ibid. But a very 
small proportion of their labour 
could nave been devoted to pur¬ 
poses merely literary. By a va¬ 
riety of ordinances, the fust of 
which bears date in 1275, the 
booksellers of Paris were sub¬ 
jected to the controul of the uni¬ 
versity. Crevicr, t. li. p. 67. 280. 


'I'ho pretext of this was, lest er¬ 
roneous copies should olilain cir¬ 
culation. And this appears to 
have been the original of those «>- 
straints upon the freedom of pub¬ 
lication, which, since the inven¬ 
tion of printing, have so much 
retarded the diffusion of truth by 
means of that great instrument. 

t Tiraboschi, t v. p. 85. On 
the contrary side are Montfaiicon, 
Muhillun and Muratori; the latter 
of whom carries up the invention 
of our ordinary paper to the year 
1000. But Tiraboschi contends 
that the paper used in manuscripts 
of so early an age was made from 
cotton rags, and apparently from 
the inferior durability of that ma¬ 
terial, not frequently employed. 
Tlie editors of Nouveau Traite de 
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became far more attentive to literature when it chap. 
was no lona^er confined to metaphysical tlieolou:v 
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and canon law. I have already mentioned the 
translations from classical authors made by com- state ot’ 
mand of John and Charles V. of France. These 
French translations diffused some acquaintance 
with ancient history and learning among our own 
countrymen.* The public libraries assumed a librarict. 
more respectable a])pearance. Louis IX. had 
formed one at Paris, in which it docs not appear 
that any work of elegant literature was found-t 
At the beginning of the fourteenth century, only 
four classical manuscripts existed in this collec¬ 
tion; of Cicero, Ovid, Lucan, and Boethius. [: 

The academical library of Oxford, in 1300, con- 


J')iplf)iniitiqiic are of the same 
• (pillion, and doubt tlic use of 
liiion paper before the year 1300. 
I. i. p. 517. 521. Meurman, well 
known as a writer upon tlic suiti- 
quitirs of ]>rlntni", ofliered a re¬ 
ward for the earliest manuscript 
upon linen paper, and, in a trea¬ 
tise upon the subject, fixed the 
date of its invention between 1270 
and ISOO. But M. Schwandner 
of Vienna is said to have found in 
the imperial library a small char¬ 
ter bcarini; the date of 1243 on 
such paper. Maepherson’s Annals 
of Commerce, vol. i. p. S94. Ti- 
raboschi, if he had known this, 
would probably have maintained 
the paper to be made of cot¬ 
ton, whicVi he says it is difficult 
to distinguish. He assigns the in¬ 
vention of linen paper to Pace da 
Fabiano of Treviso. But more 
than one Arabian writer asserts 
the manufacture of linen paper to 


have been carried on at Sainar- 
cand early in the eighth century, 
having been brought thither iVorn 
China. And, what is more con¬ 
clusive, Casiri positively declares 
many manuscripts in the Esciirial 
of the eleventh and twelfth centu¬ 
ries tube writteium tliatsiibstanci'. 
Bibliotheca Arabico-TIispanica, t. 
ii. p, 9. This authority appears 
much to outweigh the opinion of 
Tirabosclii in favour of Pace da 
Fabiano, who must perhaps take 
his place at the table of fabulous 
heroes with Bartholomew Schwartz 
and Flavio Gloja. But the ma¬ 
terial point, that paper was very 
little known in Europe till the lat¬ 
ter part of the fourteenth century, 
remains as before. 

• Wartoa’s Hist, of English 
Poetry, vol. ii. p. 122. 

f Velly, t. V. p. 202. Crevler, 
t. ii. p. 30. 

I Walton, vol. i. Dissert. II. 

p3 
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* dian and other ancient writers.* But no other, 
probably, of that age was so numerous or so valu- 
able. Richard of Bury, chancellor of England, 
under Edward III., spared no expense in collect¬ 
ing a library, the first perhaps that any private 
man had formed. But the scarcity of valuable 
books was still so great, that he gave the abbot of 
St. Albans fifty pounds weight of silver for be¬ 
tween thirty and forty volumes.'!' Charles V. in¬ 
creased the royal library at Paris to nine hundred 
volumes, which the duke of Bedford jiurchased 
and transported to London/|' His brother 
llumphrcy duke of Cloccster presented tlic uni¬ 
versity of Oxford with six hundred books, which 
seem to have been of extraordinary value, one 
hundred and twenty of them having been csti- 


• Warton, vol. i. Dissert. II. 

■\ ibid. Fiii v-cie,ht books were 
trausenbod in this abbey luuler 
one abbot, about tlie year lodU. 
E\'ery Considerable mona-stcry had 
u room, called Scriptorium, wfieiv 
this work was perlln-ini d. More 
thaneiglity were transcribed at St. 
Albans under Wbctliainstede, la 
tbc time oi' Henry VI. ibid. See 
also Du Can^c, v. Srriptorcs. 
Nevertheless we must remeinber; 
first, that the far greater part of 
these books were mere niunaetic 
tiash, or at least uselo.ss in our 
modern appreliension; secondly, 
that It depended upon the cliarac- 
ter ol the abbot, whether the scrip¬ 


torium should be occupied or not. 
Every head of a monastery was 
not a Whethanisiede. Ignorance, 
and jollity, such as we find m 
Bolton Abbey, were their more 
u^ual characteristics. By the ac~ 
counl books of tins rich monas¬ 
tery, about the beginning of the 
fonrteeiilii century, tliree book.s 
only appear to have been pur- 
chased ill-forty years. One of 
those was the 1-iber Sententmrum 
of Peter Lombard, which co.sl 
thirty sliillmgs, equivalent to near 
forty pounds at present. Whi¬ 
taker’s Hist, of Craven, p. 330. 

J ibid. ViUaret, i. xi. p. 117. 
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mated at one thousand pounds. This indeed was 
in 1440; at which time such a library would not 
have been thought remarkably numerous beyond 
the Alps;* but England had made comparatively 
little progress in learning. Germany, howevxu’, 
was probably still less advanced. Louis, Elector 
Palatine, bequeathed in 1421, his library to the 
university of Heidelberg, consisting ol one hun¬ 
dred and hfty-two volumes. Eighty-nine of these 
related to theology, twelve to canon and civil 
law, forty-fiv'c to medicine, and six to phi¬ 
losophy.')' 
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Those who first undertook to lay open tlic stores Transenp- 
of ancient learning found incredible difficulties miscripu. 


from the scarcity of manuscripts. So gross and 


supine was the ignorance of the monks, within 
whose walls these treasures were concealed, that it 
was impossible to ascertain, cxcej^t by indefa¬ 
tigable researches, the extent of what had been 
saved out of the great shipwreck of antiejuity. lo 
this inquiry Petrarch devoted continual attention. 
He spared no pains to preserve the remains of au¬ 
thors, who were perishing from neglect and time. 
This danger was by no means passed in the four¬ 
teenth century. A treatise of Cicero upon Gloiy, 


• Niccolo NiccoU, a private 
scholar, who coiitrilmted essen¬ 
tially to the restoration of ancient 
learning, bequeathed a library of 
eight hundred volunres to the re¬ 
public of Florence. I’his Niecnii 
hardly published any thing ol his 
owtj; l)nt earned a well-merited 
reputation by copying and correct¬ 


ing maniif-oripts. I'iraboschi, t. 
VI. p. 114. .Shepherd’s Poggio, p. 
319. In the preceding century, 
Coluccio Salutato had procured 
as many as eight huiulred volumes, 
ibid. p. .32. Koscoe's Lorenzo dx-’ 
Medu'i, p. i>5. 

-t Schimclt, Hist, dcs Alleinand«>, 
t. V. p. 620. 

p p 4 
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CHAP, which had been in his possession, was afterwards 
PAM II i^i^ctrievably lost.* He declares that he had seen 
in his youth the works of Varro; but all his en- 
socim^ dcavours to recover these and the second Decad of 
■ Livy were fruitless. He found, however, Quinti¬ 
lian, in 1350 , of which there was no copy in ltaly-t 
Boccaccio, and a man of less general fame, Coluccio 
Salutato, were distinguished in the same honourable 
task. The diligence of these scholars was not con¬ 
fined to searching for manuscripts. Transcribed 
])y slovenly monks, or by ignorant persons who 
nijide copies for sale, they required the continual 
emendation of accurate critics.J Though much 
certainly was left for the more enlightened sagacity 
of later times, we owe the first intelligible text ol 
the Latin classics to Petrarch, Poggio, and their 
contemporary labourers in this vineyard for a hun¬ 
dred years before the invention of printing. 

Itiflustry of What Petrarch began in the fourteenth century 
ccmliry!^” * was caificd on by a new generation with unaba¬ 
ting industry. The whole lives of Italian scholars 


in the fifteenth century were devoted to the reco¬ 
very of manuscripts and the revival of philology. 
For this they sacrificed their native language, 
which had made such surprizing shoots in tlic pre¬ 
ceding age, and were content to trace, in humble 
reverence, the footsteps of antiquity. For this too 


• Ho had lent it to a needy man f Tiraboschi, p. 89. 

of l(‘ttcrs, who pawned the book, j idem, t. v. p. 83. De Sado, 

wbith was never recovered. De t, i. p. 80. 

Sade, t. i. p. 57. 
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they lost the hope of permanent glory, which can chap. 
never remain with imitators, or such as trim the 

PART II 

lamp of ancient sepulchres. No writer perhaps of 

the fifteenth century, except Politian, can aspire state op 

^ ' I ' 1 SOCIETY* 

at present even to the second class, in a just mar¬ 
shalling of literary reputation. But we owe them 
our respect and gratitude for their taste and dili¬ 
gence. The discovery of an unknown manuscript, 
says Tirahoschi, was regarded almost as the con- 
(picst of a kingdom. The classical writers, he 
atlds, were chiefly either found in Italy, or at h ist 
by Italians; they were first amended and first 
j)rmted in Italy, and in Italy they were first col¬ 
lected in public libraries.* This is subject to some 
exception, when fairly considered ; several ancient 
authors were never lost, and therefore cannot be 
said to have been discovered; and we know that 
Italy did not always anticipate other countries in 
classical printing. But her superior merit is incon¬ 
testable. Poggio Bracciolini, who stands perhaps Poggitn 
at the head of the restorers of learning, in the ear¬ 
lier part of the fifteenth century, discovered in the 
monastery of St. Gall, among dirt and rubbish, in 
a dungeon scarcely fit for condemned criminals, as 
he describes it, an entire copy of Quintilian, ami 
part of Valerius Flaccus. This was in 1414; ami 
soon afterwards, he rescued the poem of Silius Ita- 
licus, and twelve comedies of Plautus, in addition 
to eight that were previously known; besides Lu¬ 
cretius, Columella, Tertullian, Ammianus Marcel- 


^ Tirubosclii, p. lOi. 
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linus, and other writers of inferior note.* A bishop 
of Lodi brought to light the rhetorical treatises of 
Cicero. Not that we must suppose these books to 
have been universally unknown before; Quinti¬ 
lian, at least, is quoted by English writers much 
earlier. But so little intercourse prevailed among 
different countries, and the monks had so little 
acquaintance with the riches of their conventual 
libraries, that an author might pass for lost in Italy, 
who was familiar to a few learned men in other 
parts of Europe. To the name of Poggio we may 
add a number of others, distinguished in this me¬ 
morable resurrection of ancient literature, and 
united, not always indeed by friendship, for their 
bitter animosities disgrace their profession, but by 
a sort of common sympathy in the cause of learn¬ 
ing; Filelfo, Laurentius Valla, Niccolo Niccoli, 
Ambrogio Traversari, more commonly called il Ca- 
maldolense, and Leonardo Aretino. 

From the subversion of the Western Empire, or 
at least from the time when Rome ceased to pay 
obedience to the exarchs of Ravenna, the Greek 
language and literature had been almost entirely 
forgotten within the pale of the Latin church. A 
very few exceptions might be found, especially in 
the earlier period of the middle ages, while the 
eastern emperors retained their dominion over part 
of Italy.t Thus Charlemagne is said to have es- 

* Tiraboschl, t. vi. p, 10 k; and t Schmidt,Hi&t. dos Allemands 
Shopherd’b l.iFe of Poggio, p. 106. t. ii- P- Timhoschi, t. iii. 

110. Rohcoes Lorenzo de' Me- p- 1-^ alihi. exloL 

djci, p. 38. Theodore primate ot Canterbury 
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tablishcd a school for Greek at Osnabrug.* John chap. 
Scotus seems to have been well acquainted with 
tlic language. And Greek characters may occa- 
sionaliy, though very seldom, be found in the wri- state of 
tings of learned men ; such as Lanfranc or William 
of Malmsbury.'l' It is said that Roger Bacon un¬ 
derstood Greek; and his eminent contemporary, 

Robert Groslcte, bishop of Lincoln, had a sufficient 
intimacy Avith it to write animadversions upon 


■and Tobias bishop of Rochester 
for ihcir knowledge of Greek. 
Hist. Kecks, c. 9. and 2t. But 
the fonncrofthe.se prelates, if not 
the latter, was a native of Greece. 

* lli.st. Litteraire de la France, 

t, IV. p. 12. 

-f- Greek chaiacters are found in 
a charier of 943, published in Mar- 
tenne, 'J’liesaiirus Auecdot. t. i. p. 
71. J’he title of a treatise, a-sfi 
<f>utrBa>v and the word Bsolixat, 

occur in William of Maltiisbury, 
and one or two others ini.anfranc’s 
Constitutions. It is said that a 
Greek psalter was written in an 
abbey at Tournay about 1105. 
Hist. Lilt, dc la France, t. ix. }>. 
102. This was, I should tJiink, a 
very rare instaiici; of a Greek ma¬ 
nuscript, sacred or profane, copied 
in the western parts of Europe 
befiire the fifteenth century. But 
a Gieck psalter written in Latin 
characters at Milan in the ninth 
century was sold some years ago 
in London. John of Salisbury is 
said by Crevicr to have known a 
little Greek, and he several times 
uses technical words in that lan¬ 
guage, Yet he could not have 
been much more learned than his 
neighbours; since having found 
the word in St. Ambrose, he 
was forced to ask the meaning of 


one John Sarasln an Englishmati, 
because, says he, none of our mas- 
trrs here (at Paris) uuderslaud 
Greek. Paris, indeed, t!rovier 
thinks, could nut furnish any Greek 
scholar in that age except Abelard 
and Heloise, and probably neitlier 
of tliern knew much. Hist, de 
I’Univers. de Pari.s, f, i. p. 259. 

The ecclesiastical iuiiguage, it 
may be observ'ed, was full of (freek 
words latinized. But this process 
had taken place before the fiflli 
century; and mo.st of them will lie 
found in the Ijfitin dictionaries, 
A Greek word was now and then 
borrowed, as more imposing than 
the correspondent Latin. T’hiistlie 
Engli.sh and other kings someiime.s 
called themselves BasiJeus, instead 
of Uex. 

It will not be supposed, that 1 
have firofcssed to enumerate all 
the persons, of whose acquaintance 
with the Greek tougOe some evi - 
dence may be found; nor have 1 
ever directed rny attention to the 
subject with that view. Doubt¬ 
less the list might be more than 
doubled. But, if ten times the 
number could be found, we sbuuld 
still be entitled to say, that the 
language was almost uiiknowu, and 
that It could have had no inihionce 
on the condition of literature. 
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Suidas. Since Greek was spoken with consider¬ 
able purity by the noble and well educated natives 
of Constantinople, we may wonder that, even as a 
living language, it was not better known by the 
western nations, and especially in so neighbouring 
a nation as Italy. Yet here the ignorance was 
perhaps even more complete than in France or 
England. In some parts indeed of Ciilabria, whicli 
had been subject to the eastern empire till n^ar the 
year 1100, the liturgy was still performed in Greek; 
and a considerable acquaintance with the language 
was of course preserved. But for the scholars of 
Italy, Boccaccio positively asserts, that no one un¬ 
derstood so much as the Greek characters.* Nor 
is there probably a single line quoted from any 
poet in that language from the sixth to the four¬ 
teenth century. 

The first to lead the way in restoring Grecian 
learning in Europe were the same men who had 
revived the kindred muses of Latium, Petrarca and 
Boccaccio. Barlaam, a Calabrian by birth, during 
an embassy from the court of Constantinople in 
1335, was persuaded to become the preceptor of 
the former, with whom he read the works of 
Plato.f Leontius Pilatus, a native of Thessalo- 
nica, was encouraged some years afterwards by 
Boccaccio to give public lectures upon Ilomcr at 


* Nemo est qui Gr.Tcas literas camus rharacteres literarum. Ge- 

norit; at ej;o m hoc Latinitati ncalogiaj Deorum, apud llodium 

coiiijiatior, c^uie sic omnino Grara de Gt.i;cis lllustribus, p. 3. 
ahjecit studia, uL ctiam non uos- f Mem. de P^trarque, i. p. 407. 
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Florence.* Whatever might be the share of ge- chap. 
ncral attention that he excited, he had the honour 
of instructing boih these great Italians in his 
native language. Neither of them perhaps reached 
an advanced degree of proficiency; but they 
bathed their li])s in the fountain, and enjoyed the 
pride of being the first who paid the homage of a 
new posterity to the father of poetry. For some 
time little fruit apparently resulted from their 
example; but Italy had imbibed the desire of 
acquisitions in a new sphere of knowledge, which, 
after some interval, she was abundantly enabled to 
realize. A few years before the termination of the 
fourteenth century, Emanuel Chrysoloras, whom 
the emperor John Palaiologus had previously 
sent into Italy, and even as far as England, 
upon one of those unavailing embassies by which 
the Byzantine court strove to obtain sympathy 
and succour from Emropc, returned to Florence as 
a public teacher of Grecian literature, j' His school 
was afterwards removed successively to Pavia, 
Venice and Rome; and during nearly twenty 
}'ears that he taught in Italy, most of those emi¬ 
nent scholars, whom I have already named, and 
who distinguish the first half of that century, 


* Mem. de Pctrm'qiie, t. i. p. 
447.; t. iii. p. 6S1, llody do 
Griecis llluat. p. U. Hoccace speaks 
modestly of his own iittaimneiils 
in Gi'eek; ctsi non satis jilcnfc 
pcrceperim, jicrccpi tamcn ijuan- 
tuni potui ; nec dubitim, ‘-i per- 
inansissct homo ille vagus diutiits 


penes nos, quin plenius pcrcopis- 
hcm. id. p. 4. 

t Hody places tlu* romincnct- 
ment of Chrysoloras's U'.acliing as 
early as 1391. p. 3. Hut Tira- 
boschi, whoso research was more 
precis!', fives it at the end of 1.39(* 
or beginning ol 1,397. t. vii. p. I'it*, 
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derived from his instruction their knowledge of 
the Greek tongue. Some, not content with being 
the disciples of Chrysoloras, betook themselves to 
the source of that literature at Constantinople; 
and returned to Italy, not only with a more accu¬ 
rate insight into the Greek idiom than they could 
have attained at home, but with copious treasures 
of manuscripts, few, if any, of which can have 
existed previously in Italy, where none had ability 
to read or value them; so that the principal au¬ 
thors of Grecian antiquity may be considered as 
brought to light by these inquirers, the most cele¬ 
brated of whom are Guarino of Verona, Aurispa, 
and Filelfo. The second of these brought home 
to Venice in 1423 not less than two hundred and 
thirty-eight volumes.* 

The fall of that eastern empire, which had so 
long out-lived all other pretensions to respect, that 
it scarcely retained that founded upon its anti¬ 
quity, seems to have been providentially delayed, 
till Italy was ripe to nourish the scattered seeds of 
literature that would have perished a few ages ear¬ 
lier in the common catastrophe. From the com¬ 
mencement of the fifteenth century, even the 
national pride of Greece could not blind her to 
the signs of approaching ruin. It was no longer 
possible to inspire the European republic, dis¬ 
tracted by wars and restrained by ealculating 
policy, with the generous fanaticism of tl>e cru^ 
sades ; and at the council of Florence, in 1439, the 


* Tiraboschl, t. vi.p. 102. Roscoe’s Lorenzo de* Medici, vol. i. pv 43. 
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court and church of Constantinople had the morti¬ 
fication of sacrificing their long-cherished faith, 
without experiencing any sensible return of pro¬ 
tection or security. The learned Greeks were per¬ 
haps the first to anticipate, and certainly not the 
last to avoid their country's destruction. The 
council of Florence brought many of them into 
Italian connexions, and held out at least a tem¬ 
porary accommodation of their conflicting oj)inions. 
Though the Roman pontiffs did nothing, and pro¬ 
bably could have done nothing effectual for tlie 
empire of Constantinople, they were very l eady to 
protect and reward the learning of individuals. 
To Eugenius IV., to Nicolas V., to Pius II., and 
some other popes of this age, the Greek exiles 
were indebted for a patronage which they repaid b}'’ 
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literature thoughout Italy. Bessarion, a disputant 


on the Greek side in the council of Florence, was 


well content to renounce the doctrine of single 
procession for a cardinal’s hat; a dignity which he 
deserved for his learning, if not for his pliancy. 
Theodore Gaza, George of Trebizond, and Ge- 
mistus Pletho might equal Bessarioii in merit, 
though not in honours. They all however expe¬ 
rienced the patronage of those admirable protec¬ 
tors of letters, Nicolas V., Cosmo de’ Medici, or 
Alfonso king of Naples. These men emigrated 
before the final destruction of the Greek empire; 
Lascaris and Musurus, whose arrival in Italy was 
posterior to that event, may be deemed perhaps 
still more conspicuous; but as the study of the 
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Greek Janguagc was already restored, it is unne¬ 
cessary to pursue the subject any farther. 

The Greeks had preserved, through the course 
of ^he middle ages, their share of ancient learning 
with more fidelity and attention tlian was shewn 
in the west of Europe. Genius indeed, or any 
original excellence, could not well exist along 
with their cowardly despotism and their con¬ 
temptible theology, more corrupted by frivolous 
subtleties than that of the Latin church. The 
spirit of persecution, natui-ally allied to despotism 
and bigotry, had nearly during one period, extin¬ 
guished the lamp, or at least reduced the Greeks 
to a level with the most ignorant nations of the 
west. In the age of Justinian, wlio expelled the 
last Platonic philosophers, learning began rapidly 
to decline; in that of Hcraclius, it liad reached a 
much lower point of degradation; and for. two 
centuries, especially while the w'^orshippers of 
images w^ere persecuted with unrelenting into¬ 
lerance, there is almost a blank in the annals of 
Grecian literature.* But about the middle of the 


• The authors most conversant 
with Byzantine learning agree in 
this. Nevertheless, there is one 
manifest diflercnce between the 
(yreek writers of the worst period, 
such as the eighth century, and 
those who correspond to them in 
the west. Syncellus, for example, 
is of great use in chronology, be¬ 
cause he was acquainted with 
many ancient histories now no 
more. Bat Bede possossetl nothing 
’which wo have lost; and his com¬ 
pilations arc consequently altoge¬ 


ther unprofitable. The eighth cen¬ 
tury, the sasculum iconoclasticuiu 
of (’ave, low as it was in all polite 
literature, produced one man, St. 
Jolm Damascenus, who has been 
deemed the founder of scholastic 
theology, and who at least set the 
example of that style of reasoning 
in the east. This person, and 
Michael Bsellus, a philosopher ol 
the eleventh- century, arc trie only 
considerable men, as original wri¬ 
ters, in the annals of Byzantine 
literature. 
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ninth century, it revived pretty suddenly, and chap. 
with considerable success.’^ Though, as I luivc 
observed, we find in very few instances any ori- 
ginal talent, yet it was hardly less important to state of 
have had compilers of such erudition as Pbotius, 

Suidas, Eustathius and Tzetzes. With these cer¬ 
tainly the Latins of the middle ages could not 
place any names in comparison. They ])Ossessed, 
to an extent which we cannot precisely appre¬ 
ciate, many of those poets, historians and orators 
of ancient (ireecc, whose loss we have loiisr re- 
gretted, and must continue to deem irretrievable. 

(neat havoc however was made in the libraries of 
Constantinople at its capture by the Latins; an 
cj)Och from which a rapid decline is to be traced 
in the literature of the eastern empire. Solecisms 
and barbarous terms, which sometimes occur in 
the older Byzantine writers, are said to deform 
the style of the fourteenth and fifteenth cen¬ 
turies.']' The Turkish ravages and destruction of 

* The honour of restoring nn* moiis in ihc annals of the churdi 
rient or heathon hloraturo is due and of Uiarnlng. (iibhon passes 
to the GifSitr llardas, unde and perhaps too rapidly over the Bv- 

ininister of Michael II. Gedrenus zautino litenilure, chap. 63. In 

speaks of it in the following terms t this, as in many other places, the 

h xailflf trofiite. (rv yag masterly boldness and precision of 

woxx.!# wgof 7t> his outline, uhich astonish those 

f4.n^ev oXaif ^a>griira<ra Iv Huv Kgaluvliiv who have trodden parts of tlie 

»fyi» xen ctpAaflia) JutlgiSa? exarp tcov Same field, are apt to escapi' HO 

cTTirn/Mivv afegirac, ftfv aXXw o^rp uninformed reader. 

**■* WK®’*” t Du Canij;e, PraTatio ad filos- 

a-e<f>icte x«T aula, la. Baa-tXua tv In May- sar. Gripcitat'is Medii A-ai. Anna 
vauff Kai ilia fxitvtr civq0a<rxiiv ii Comnena quotes some popular 
qjfavlo. X. T. X. Hist. By- lines, which seem to be the ear- 
zant. Script. (Lutet.) t. x. p. 647. liest specimen extant of the Ro- 
Bardas found out and promoted maic dialect, or something ap- 
Photius, afterwards patriarch of proachiiig it, as they observe no 
('onstanrinople, and equally fa- grammatical inflexion and hear 

VOL. Ill. Q Q 
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rnonasteries ensued ; and in the cbeeilcss intervals 
of immediate terror, there was no longer any 
encouragement to preserve the monuments of an 
expiring language and of a name that was to lose 
its place among nations.* 


about the same resemblance to an¬ 
cient Creek that llie woist la>v- 
charters of tlie ninth and tonlh 
centuries do to pure liatin. In 
fact, the Greek lanffusige seems to 
have declined much in the same 
maimer as the X.aLin did, and 
almost at as early a period. In the 
sixth century, Damascius, a Pla¬ 
tonic philosopher, luenlions the old 
Umumif^e as distinct iroin that 
which was vernacular, tuv a^^tuctv 
yXoallav vveglnv tho^tiv fjUXSTSri. Du 
Cunge, ibid. p. Jl. It is well 
known that tlie popular, ovpolitical 
verses of T/eUes, a writer of the 
twell’th century, are accentual; 
that is, are to be icad, as the mo¬ 
dern Greeks do, by treating every 
acute or circumilex syllable as 
long, without regard to its original 
quantity. This imiuvatioii, which 
must have produced still giHiater 
conl’usion of metrical rules than it 
did in Latin, is much older than 
the age of 'rzetzes; if, at least, the 
editor of some notes subjoined to 
Meursius’s edition of the Themata 
of Constantine J*or[)hyrogenitus 
(Lugdum, 1017)is right in ascribing 
certain political verses to that cm- 
pci-or, who died in 959. These 
verses are regular accentual tro- 
cliaii'S. But I believe they have 
since been given to ConsUintine 
Mauasses, a writer of the eleventh 
century. 

According to the opinion of a 
modern traveller, (llubhousc’s Tra¬ 
vels in Albania, letter d3,) the 
chief corruptions which distin¬ 
guish the Romaic from its parent 


stock, especially the auxiliary verbs, 
arc not older than the ca[)ture of 
Constantinople by IVlahumet II. 
But it seems ditlicult t.o obtain any 
satisfactory proof of this ; and tlie 
auxiliary verb is so natural and 
convenient, that the ancient Greeks 
may probably, in some of their 
local idioms, have fallen into the 
use of it; as Mr. II. admits they 
did with respect to the i’lilnre 
auxiliary &£X<w. See some instances 
of this 111 Lesbonax 
ad linem Ammoiiii, cura Valc- 
kenaer. 

* Photiiis (I write on the autho¬ 
rity of M. lleeren) quotes Tlu'o- 
pompus, Arrian’s history of Alex¬ 
ander’s successors, and of I’arthia, 
Ctesias, Agatharcides, the whole 
of Diodorus Siculus, Polybius, and 
Dionysius of llalicariiassus, twenty 
lost orations of Demosthenes, al¬ 
most two hundred of Lysias, sixty- 
four of Isams, above fdty of Hype- 
rides. lleeren ascribes the loss of 
these works altogether to the Latin 
capture of Constantinople, no wri¬ 
ter subsequent to that time having 
quoted them. Essai sur les Crtii- 
sades, p. 413. It is difficult how¬ 
ever not to suppose, that some 
part of the destruction was left for 
the Ottomans to perffirm. Aeneas 
Sylvius bemoans, in his speech be¬ 
fore the diet of Frankfort, the vast 
losses of literature by the recent 
subversion of the Greek empire. 
Quid de libris dicain, nui illic 
Grant iimumerabiles, nondum I.a- 

tinis cogniti.^.Nunc ergo, 

el Homero et PindlU'o et Menandro 
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That ardour for the restoration of classical life- CTiAr. 
rature which animated Italy in the first part ol'tlie 
fifteenth century was by no means common to the 
rest of Europe. Neither England, nor France, 
nor Germany seemed aware of the approaching Litermuro 
chani^c. We are told that learning, by which I 
believe is only meant the scholastic ontology, had bej-omi 
Ijcgun to decline at Oxford from the time of^^**'^' 
Edward III.*' And the fifteenth century, from 
whatever cause, is ]>articularly barren of Avriters 
ill the Latin language. The study of Greek Avas 
only introduced by Grocyn and Linaccr under 
Henry VI1. and met with violent opposition in the 
university of Oxford, where tlie unlearned jiarty 
styled themselves Trojans, as a pretext for abusing 
and insulting the scholars.'!' Nor did any classical 
Avork proceed from tlie respectable press of Cax- 
ton. France, at the beginning of the fifteenth 
age, had several eminent theologians; but the 
reigns of Gharles VII. and Louis XL contiibuted 
far more to her political than her literaly lenown. 


fit omnibus illustrioribus poeti.s, 
bccniuln mors exit. Uiit nothioj; 
can be infiiiTwt iromthis doclsiinu- 
tlo'i, except, [torhaps, ibaf be did 
not know whether Menander still 
existed or not. >?En. Opxsra, 
p. 715.; also p. 8t!l. Harris’s 
Fhiloloifical Inquiries, part iii. c. 
4. It is a remarkable prooi, how¬ 
ever, ot‘ the turn which Eurofxe, 
and especially Italy, was taking, 
that a pope’s legate should, on a 
solemn t*ccasion, descant so seri- 
oiisly on the injxiry sustained hy 
prol'ane literature. 


An useful summary of the hwer 
Gretik literature, taken chielly from 
the Ibbliotheca Gricca of Fabrj- 
ciu.-,, will be found in Ilcringlon’s 
Jjterary History t>f the Middle 
Ages, Appendix” 1.; and one ra¬ 
ther more copious in Schtcll, Abrfige 
de la Liit6rature Grecque. (l‘aiis, 

* Wood’s Antiquities of Oxtord, 
vol. i. p. 537. 

lloper’s Vita Mori, ed. Heame, 
p. 75. 
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CHAP. 

IX. 

PART II. 


STATE OF 
SOCIETY. 


A Greek professor was first appointed at Paris in 
14.58, before which time the Ian 2 :ua 2 :e had not 
been publicly taught, and was little understood.’^ 
Much less had Gerinany thrown off her ancient 
rudeness. iEncas Sylvius indeed, a deliberate flat¬ 
terer, extols every civcuinstance in the social state 
of that country; but Canipano, the papal legate 
at llatisbon in 1471, exclaims against the barba¬ 
rism of a nation, where very few possessed any 
learning, none any elegance.f Yet the progress 
of intellectual cultivation, at least in the two 
former countries, was uniform, though silent; 
libraries became more numerous, and books, after 
the happy invention of paper, though still very 
scarce, might be copied at less cx])ense. Many 
colleges were founded in the English as well as 
foreign universities during the fourteenth and fif¬ 
teenth centuries. Nor can I pass over institutions 
that have so eminently contributed to the literary 
reputation of this country, and that still continue 
to exercise so conspicuous an influence over her 
taste and knowledge, as the two great schools of 
grammatical learning, Winchester and Eton; the 


* Crevier, l. iv. p. 243.; see too 
p. 46. 

t Incredibilis ingeniorum bar- 
baries est; rarissimi literas nbrunt, 
nulli elegantiam. Papiensis Epis- 
tolae, p. 377. Canspano's notion 
of elegance was ridiculous enough. 
Nobody ever carried farther the 
pedantic affectation of avoiding 
modem terms in his latiuity. 
Thus, in the life of Braccio da 
Montone, he renders his meaning 
almost unintelligible by excess of 


classical purity, Braccio boa.sts 
sc nitnquani deorum immortalium 
templa violiisse. Troops commit¬ 
ting outrages in a city arc accused 
virgines vestales incesU^ssc. In 
the terms of treaties, he employs 
the old Roman forms; exercituin 
trajicito—oppida poiitificis sunto, 
&c. And with a most absurd pe¬ 
dantry, the ecclesiastical state is 
called Romanum imperium. Cam- 
pani Vita Braced, in Muraiori 
Sript. Rer. Ital. t, xix. 
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one founded by William of Wykeham, bishop ot 
Winchester, in 1373; the other, in 1432, by King 
Henry the Sixtli.^ 

But while the learned of Italy were eagerly ex- 
ploring their recent acquisitions of manuscripts, 
dccyphered with difficulty, and slowly circulated 
from hand to hand, a few obscure Germans had 
gradually perfected the most important discovery 
recorded in the annals ot mankind. The inven¬ 
tion of printing, so far from being the result of 
philosophical sagacity, docs not appear to have 
been suggested by any regard to the higher 
branches of literature, or to bear any other rela¬ 
tion than that of coincidence to their revival in 
Italy. The question, why it was struck out at 
that particular time, must be referred to that dis¬ 
position of unknown causes which we call acci¬ 
dent. Two or three centuries earlier, we cannot 
but acknowledge, the discovery would have been 
almost ecpially acceptable. But the invention ot 
paper seems to have naturally preceded those ot 
en«raviiig and printing. It is generally agreed, 
that i)laying cards, which have been traced tar 
back in' the fourteenth century, gave the firsl 
notion of taking off impressions from engraved 
figures upon wood. 1 he second stage, or rat ler 


* A letter from Master William 
Paston at Eton(Past()n Letters, vol. 
i. p. 299.) proves that Latin versi¬ 
fication was taught there as early 
as the beginning ot Edward l \ . s 
reign. It is true that the sperliuen 
he rather proudly exhibits doe?. 


,t much differ from what we de- 
,animate nonsense verses. Hut a 
note material obseivalum is that 
the sons of country gentlemen 
’ ving at H eonsiderable distance 
ere already sent to public schooU 
for giHinmatical education 
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CHAP, second application of this art, was the representa- 

FART II saints and other religious devices, several 

instances of which are still extant. Some of these 

SOCIETY^ arc accompanied with an entire page of illustra¬ 
tive text, cut into the same wooden block. Tliis 
process is indeed far removed from the invention 
that has given immortality to the names of Imst, 
Schceffer and Guttenberg, yet it probably led to 
the consideration of means wdiercby it might be 
rendered less operose and inconvenient. Whether 
moveable wmoden characters were ever employed 
in any entire work is very <piestionable; the 
opinion that referrccl their use to Laurence Coster 
of Haarlem not having stood the test of more 
accurate investigation. They appear, however, in 
the capital letters of some early printed books. 
But no expedient of this kind could have fuHilled 
the great purposes of this invention, until it was 
perfected by founding metal types in a matrix or 
mould, the essential characteristic of printing, as 
distinguished from other arts that bear some ana¬ 
logy to it. 


The first book that issued from the presses of 
Fust and his associates at Mentz was an edition of 
the Vulgate, commonly called the Mazarine Bible, 
a copy having been discovered in the library that 
owes its name to Cardinal ^lazarin at Paris. This 
is supposed to have been printed between the 
years 1450 and 1455.’**' In 1457 an edition of the 


* He Bure, t. j. p. 30. Several copies of this book have come to 
li^hi bliicc its discovery. 
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Psalter appeared, and in this the invention was 
announced to the world in a boasting colophon, 
though certain^ not unreasonably bold.* An- 


CUAP. 

]X. 

PART TI. 


other edition of the Psalter, one of an ecelcsiastical state of 
book, Durand’s account of liturgical offices, one " ■ ' ' 
of the Constitutions of Pope Clement V., and one 
of a popular treatise on general science, called the 
Catholicon, fill up the interval till 146'2, when the 
second Mentz Bible proceeded from the same 
printers.f This, in the opinion of some, is the 
earliest book in which cast types were employed; 
those of tlie Mazarine Bible having been (“iit with 


the hand. But this is a controverted point. In 
14b5, Fust and Schneffer jiidilishcd an edition of 
Cicero’s Offices, the first tribute of the new art to 
jiolite literature. Two pupils of their school, 
Swcynbeiin and Pannartz, migrated the same year 
into Italy, and printed Donatus’s grammar, and 
the works of Lactantius, at the monastery ot 
Subiaco in the neighbourhood of Rome.,}; Venice 
had the honour of extending her patronage to 
John of Spira, the first who applied the art on 
an extensive scale to the publication of classical 
writers.'^ Several Latin authors came forth from 
his press in 1470 ; and during the next ten years, 
a mrultitudc of editions were published in various 


* De Bure, t. i. p. 71. 

■\ M^in. de PAcad. des Inscri|> 
(ions, t. xiv. p. 265. Another edi¬ 
tion of the Bible is supposed to 
have been printed by Blister at 
Bamberg in 1459. 

J Tiraboschi, t. vi. p. 140. 


§ Sanuto mentions an order of 
tlie senate in 1469, that John <»f 
Spira should print the epistles of 
T'ully and Pliny for five years, and 
that no one else should do so. 
Script. Rerum Italic, t. xxii. p. 1189- 
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^ of Italy. Though, as we may judge from 

PARI’ II. present scarcity, these editions were by no 

means numerous in respect of impressions, yet, 
soSty^ contrasted with tlie dilatory process of copying 
^ manuscripts, they were like a new mechanical 
power in machinery, and gave a wonderfully ac¬ 
celerated impulse to the intellectual cultivation of 
mankind. From the leia of these first editions 
proceeding from the Spiras, Zarot, Janson, or 
Sweynheiin and Pannartz, literature must be 
deemed to have altogether revived in Italy. The 
sun was now fully above the horizon, though 
countries less fortunately circumstanced did not 
immediately catch his beams, and the restoration 
of ancient learning in France and England cannot 
be considered as by any means effectual even at 
the expiration of the fifteenth century. At this 
point, however, I close the present chapter. The 
last twenty years of the middle ages, according 
to the date which I have fixed for their termi¬ 
nation in treating of political history, might well 
invite me by their brilliancy to dwell upon that 
golden morning of Italian literature. But, in the 
history of letters, they rather appertain to the 
modern tlian the middle period; nor would it be¬ 
come me to trespass upon the exhausted patience 
df my readers by repeating what has been so often 
and so recently told, the story of art and learning, 
that has employed the comprehensive research of 
a Tiraboschi, a Ginguen^, and a Roscoe. 


THE END. 
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THE ROMAN NTMERALS REFER TO THE VOJAJMES-THE 
ARABIC FIGURES TO THE PAGES OF EACH VOLUME. 


A. 

AttBASsnu's, kliiilifs <»t’ tho tlynas^ty «A‘, 
li. 17 2—(locliiic ctl tliuir powor, 174-, 
175. 

Abelard, (Peter) biographical notice of, 
in. 522. 

Acre, coinniercial prosperity of, ili. 
391—and aotv *. 

Acts of parliament, an ill-digested 
mass ol legislative enactments, ii. 
469, 470, 471—consent of both 
houses of parliament necessary to 
pass them, iii. 70. 

Adrian IV. (pope) insolent conduct of, 
ii. 275—the only Englishman that 
ever sat in the papal chair, 276. 

Adventurers, (niilitai^) companies of, 
foiined, i. 496—and ot^anized by 
Guaniieri, 497—ravages of the great 
company, 498—account of the com¬ 
pany of St. George, 502. 

Advocates of the church, their office, 
i. 214—to convents, their powers 
and functions, 152. 

Agnes Sorel, (mistress of Charles VII.) 
not such probably at the siege of 
Orleans, i. Ill, note. 

Agriculture, wretched state of, in the 
dark ages, in. 365—particularly iii 
England, 438—442—in some de¬ 
gree, however, progressive, 435— 
437—its condition in France and 
Italy, 442, 443. 

Aids, (feudal) in what cases due, i. 


108—when due and how levied in 
England, under the Norman kings, 
n. 439—not to he imposed without 
the consent of parhament, 1.50. 

Albans, (St.) when first represented m 
parhament, ni. 42—46. 

Albert, arch-duke, of Austria, .)[)- 
presses the Swiss, ii. 152—Ins death, 
153. 

Albert II. (emperor of Germany) reign 
of, ii. 123. 

Albigeois, crusade against,!. 38—their 
tenets, iii. 466, 467, and notes. 

Alfonso of Aragon, adopted by Joanna 

II. queen of Naples, i. 525—ascends 
the throne, 528—forms an alliimcu 
with Milan, 529—joins the (juadru- 
ple league of 1455, 530—his death 
and character, 531. 

Alfred the Great, extent of his domi¬ 
nions, ii. 378—was not the inventor 
of trial bjr jury, 396—400—nor of 
the law oi frankpledge, 401, 402. 

Alice Ferrers, (mistress of Edward 

III. ) parliamentary proceedings 
against, lii. 83—repeated, 84—again 
impeached, 85, 86. 

Alienation of lands, hues on, i. 183— 

186 . 

Alienations in mortmain, restrained in 
various parts of Europe, ii. 319— 

321. 

Aliens, liable for each other’s debts, 
iii. 401. 

Alodial lands, nature of, i. 144, 145— 
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when changed into feudal tenures, 
167. 

Alvaro de Luna, power and fall of, ii. 
24. 

Amalfi, (republic of) notice of, iii. 
3B9, 390—-the mariner's compass 
iiot invented there, 394—the Pan¬ 
dects, whether discovered there, 
514. 

Anglo-Normnn government of Eng- 
Ifuid, tyranny of, ii. 435—its exac¬ 
tions, 436—general taxes, 439— 
riglit of legislation, 441—laws and 
charters oi‘ t he Anglo-Norman kings, 
442—state of the constitution under 
Henry HI., 451—courts of justice, 
461—4G4. 

Anglo-Saxons, historical sketch of, ii. 
37<5—381—influence of provincial 
governors, 382—distribution of the 
jieople iuUi thanes and ceorls, 383 
-—their wittenagemot, 388—judicial 

f »ower, 389—division into counties, 
lundreds, and tytliings, ibid. —their 
county-court and suits therein, 392 
—396—trial by jury, 396—law of 
frankpledge, 401.—whether the sys¬ 
tem of feudal tenures was known to 
the Anglo-Saxons, 408—418. 
Andrew, (king of Naples) murder of, 
i. 520. 

Anjou. See Charles (count of Anjou). 
Anne, (duchess of Bntany) married 
by Charles VIII. of France, 
138, 

Antrustions, leudes, or fidelcs, of the 
Frank empire, rank, and dignity of, 
i. 154—were considered as noble, 
159. 


dom, general privilege of 1283, 
68—privilege of union, ibid. —when 
abolished, 71—office of justiciary 
when established, ibid. —office and 
power of the Justiciary, 72—74, 80, 
81—rights of legislation and taxa¬ 
tion, 81, 82—Cortes of Aragon, 83 
—popular representation more an¬ 
cient in Aragon than in any other 
monarchy, 83, note J;.-—police, 86— 
union of this kingdom with Castile, 
86, 87. 

Arbitration, determination of suits by, 
prevalent in the church, ii. 2JO— 
213. 

Archenfeld, (manor of) private feuds 
allowed in by custom, ii. 479, ?iote f. 

Archers (English) superiority of, i. 74, 
75 —their pay, 106—were employed 
Viy William the Conqueror, 506. 

Arcliitccture, (civil) state of, in Eng¬ 
land, iii. 416—422—in France, 423 
—in Italy, 424. 

Architecture, (ecclesiastical) state ot', 
ill. 430—435. 

Ardoin, manjuis of Ivrea, elected king 
of Italy, i. 330. 

Aristotle, writings of, first known in 
Europe through the Spanish Arabs, 
iii. 530, note-\ —his writings ill un¬ 
derstood and worse translated by 
the schoolmen, 534—ineliginn tlie 
consequence of the imboundc-d ad¬ 
miration of his writings, 536, and 
note. 

Armagnacs, faction of, i. 98—their 
proceedings, 98—101. 

Annorial hearings, origin of, i. 205, 
206. 


Apanages, nature of, i. 121. Armorican republic, existence of^ ques- 

Apjieals for denial of justice in France, tiunahle, i. 2. and notes. 

account of, i. 278—280—the true Amis, (defensive) of the fifteenth ceii- 
date of, 279 note §. lury, i. 504—507. 

Appeals to the Tloniaii see, when esta- Amiy, (English) pay of, in the four- 
hlished, ii. 230, 231. teentli century, i. 106, 315, no^ef. 

Arabia, state of, at the appearance of^ Army, (French).—A standing arm^ 
Mohammed, ii. 162. first established by Charles VII, i. 

Aragon, (kingdom of) when founded, 316. 

ii. 5.—its population, 67 note §.— Asia, invasion of, by the Karismians 
its constitution, 63, 64—originally a and Moguls, ii. 186, 187. 
sort of regal aristocracy, 64-—privi- Assemblies. See Legislative Assem- 
legcs of the ricushorabres or barons, blies. 

65—of the lower nobility, 6.5, Assize, justices of, when instituted, ii. 
66—-of the burgesses and peasantry, 4t).3—their functions and powers, 
66—liberties of the Aragonese king- ibid, 464. 
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Augustine (St.) specimen (if the biu-i 
hurous poetry ot^ lii. 152 !•, nolt. 

Aulic coiinol, p(jwers and jurisdiction 
of, ii. 139, Ut). 

Auspicius, (Lisliop of Toul) specimen 
of the Latin poetry of, iii. 324, 
nolv *. 

Auxiliary verb, (active) probable cause 
of, ill. 321. 

Avignon, Roinau see removed to, ii. 
330—rapacity of the A\ignon pope 
33(5—310. 

Azincourt, battle of, i. 102, and ?tote 1. 


II. 

nacon (Rog(;r) .singular resemblance 
between him and J.orfl liacon, ui. 
339, ti<dc —s|>ecimeii of his plnloso- 
phical spiiit, ibuL 

llailic trade, static of, ill. 333—origin 
and piogicss of the Hanseatic league, 
334, 335. 

.Banking, oiiglii of, iii. 405—account 
of various Italian banks, 407—409- 

Bagdad, khalifs of, account of, ii. 171 
— 173. 

Barbarians, inroads of, one cause of 
the decline oi literature in the latter 
periods of the Boitian empire, in, 
312. 

Bardas, (Ciesar) efforts of, to revive 
classical htcratuie in Greece, in. 
593, vole 

Barnstaple, (borough of) wluni fiisi re¬ 
presented in parliumenl, iii. 46—43. 

Baronio.s, (Bnglish) inquiry into the 
nature of, in. 11—theory of Sciden, 
that tenants in chief by knight-service 
were parliamentary barons by rcasor 
of tlieir tenure, 11—13—theory of 
Madox that they were distinct, 13— 
observations on both, 13—IG—whe¬ 
ther mere tenants in chief attended 
parliament under Henry III., 1(>, 17. 

Barons, (Aragonese) privileges of, ii 
65. 

^Parous of France, right of private war 
exercised by them, i. 230—legisla¬ 
tive assemblies occasionally held by 
them, 24.5—account of their I'ourts 
of justice, 273—277—trial by com¬ 
bat allowed in cerluui cases, 277-— 
279. 


Barrister, moderate fees of, in the fif¬ 
teenth century, in. 4.52. 

Basle, proceedings of ihe council of, 
ii. 350, 351. 

Bedford, (duke of) regent of I’rance 
during the minority of Henry VI., i. 
105—his character, 105—causes of 
his success, 106—his progress ar¬ 
rested by the siege of Orleans, 109. 

Belgrade, siege of, ii. 149. 

Benedict XIII., (pope) contested eli-c- 
tioii of, ii. 343,341—dejiosed at the 
council of I’isa, 311. 

Benefices, grants of laud so called, i. 
159, 160—tlieir extent, IGO—IGl. 

Benefices, (ecclesiastical) gross sale of 
in the efinemh ceiiriiiy, ii. 2.52—Bo¬ 
niface marquis of'l'iisi, any Hogged by 
an abbot lo. selling Ixaiefices, 265, 
vole \ —presentation to them, in all 
cases, claimed by the popes, 303. 

Benevolences, when first taken in Eiig- 
and, ill. 290. 

Bernaid, king of Itidy, put to death by 
Louis the Debonair, i. 17, 18. 

Bianchi, a set of enthusiasts, notice of, 
ill. 315. 

Bills in parlianuuit, power of originat¬ 
ing, claimed by the house of Coiu- 
mons, in. 1.53—157, 159. 

Bishops, ecclesiastical juri-sdiction of, 
ii. 210—their jiuhtieal power, 21.5— 
their pretensions in the ninth cen¬ 
tury, 220—223—remarks on tlu; 
supposed concession of the title of 
universal bishop to the bishops of 
Home, 230, 231, nolcs —encroach¬ 
ments of the popes on the bisJiups, 
237, 2.38—how elected in the early 
ag(ts, 252, 253—were nominated by 
the Merovingian French kings and 
by tlui empciors of Germany of the 
house of Saxony, 254, and note f— 
ill Kiiglaud were appointed in the 
wittenageniot before the con(|uest, 
and afterwards by consent of par¬ 
liament, 254—in France received 
investiture from the emperor Charle¬ 
magne, 255—bishops of Rome elected 
by the citizens, and confinned by the 
emperors, 250—nut allowed to exer¬ 
cise their functions until confirmed 
by the po[)es, 272—papal encroach¬ 
ments on the iVeediini nl episcop.'il 
election.s, 293—right of to a scat m 
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parliament considered, iii. 6—have 
u nght to be tried by the peers, 7, 
noleX —had a right to vote in capita] 
cases, though tliat right is now ab¬ 
rogated by non-claim and contrary 
precedents, P, note. 

Boccanegra, (Simon) elected the first 
doge of Genoa, i. 408. 

Bocland, nature of, ii. 409—analogy 
between it and freehold land, ibid, 
410—to what burthens subject, ibui. 
411. 

Bohemia, account of the constitution 
of, ii. 142—notice of the kings of tlic 
house of Luxembourg, 143—war 
with the Hussites in that country, 
144, 145. 

Bologna university, account of, iii 
525. 

Bond nf fclIow.ship, ebstnict of a curi¬ 
ous one, iii. 34, ?iotef. 

Boniface, (St.) the apostle of Germany, 
devotion of to the see of Rome, ii. 
232. 

Boniface VTIT., (pope) character <if, ii, 
321, 322—his disputes with Edward 
T. king of England, 322—and with 
Philip the Fair, king of France, 323 
—is arrested by him,328—his death, 
ibid.—the papal power declines altei 
bis decease, 329. 

Books, scarcity of, in the dark ages, iii. 
333—account of the principal col¬ 
lections of, 581, 582—notices of 
early printed books, 598—600. 

Booksellers, condition of, during the 
middle ages, iii. 580, note*. 

Boroughs, cause of summoning depi 
ties from, iii. 50—nature of prescri[ 
live boroughs, 167—power of the 
sherifi'to omit Jioroughs, 163—170 
-—reluctance of boroughs to send 
members, 172—who the electors in 
boroughs were, 173. 

Boiugeoisies, how distinguished from 
communities, i. 299, note. 

Braccio di Moiitone, rivalry of, with 
Sforza, i. 513. 

Brethren of the White Caps, insurrec¬ 
tion of, iii. 342. 

Bretigni, peace of, i. 80—rupture of it, 

86 . 

Britany, (duchy of) state of, at the ac¬ 
cession of Charles VI11. to the throne 
ofFraUce, i. 136—Anne duchess of 


Britany married by Charles VIll. of 
France, 138. 

Britons, (native) reduced to sltivery by 
the Saxons, ii. 386, 387. 

Bruges, state of, in the fourteenth cen¬ 
tury, iii. 376. 

Burgesses, state of, in Aragon, ii. 66— 
in England, iii. 30—32—charters of 
incorporation granted to them, 33— 
36 —were first summoned to parlia¬ 
ment in the 49th of Henry 111. 40— 
whether St. Albans sent representa¬ 
tives before that time, 42—or Barn¬ 
staple, 46—causes of sunimoning 
burgesses, 50—52—rates of their 
wages, and bow paid, 170, 171. 

Burgesses, why and when chosen to 
serve in pai’liament, iii. 166—168. 

Burgundy and Orleans, factions of, i. 
96—the duke of Orleans murdered 
by the faction of Burgundy, ibid. 97 
—civil w'ars between the parties, 98 
—assassination of the duke of Bur¬ 
gundy, 99, 100. 

Burgundy, (house of) its vast acqui¬ 
sitions, i. 124—character and de¬ 
signs of Charles duke of Burgundy, 
125, 126—insubordination of the 

rieuii.sh cities, part of his territory, 
127. 

c. 

Calais, (citizens of) their wretchedness, 
1.79, notef—treaty of, 81. 

Cahxtines, account of, and of their 
tenets, ii. 145, 146. 

Cahxtus II., (pope) concordat of, re¬ 
specting investitures, ii. 266. 

Canon law, origin and progress of, ii, 
286—288. 

Capet, (Hugh) ascends the throne of 
France, i. 22—antiquity of tins fa¬ 
mily, ibid, notef—state of the coun¬ 
try at that time, 2S—extent of his 
dominion and power, 29, 30. 

Capitular elections, when introduced, 
li. 269. 

!araccioli, the favourite of Joanna 
queen of Naples, i. 525—assassin¬ 
ated, 527, note. 

larlovingian dynasty, accession of, to 
the throne of France, i. 8—decline 
of this family, 21. 

Castile (kingdom of) when founded, it 
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6-—finally united with the kingdom Trance, m 205—\igon)uslv main- 
oi' Leon, 13—civil disturbances ofl tamed the supremacy of the state 
Castile, 19, 20—reign of Peter the over the church, 217—could not 
Cruel, 20,21—ol the house ol Tras- write, iii. 330 and note\ —ostabhsh- 

tainarc, 22—reign of .John II. 23—! ed public schools, 520. 

of Ilenry IV. 23—constitution ol Charles 1V. (king of Trant e) i. GO. 
Castile, 27—succession to the crown, hailcs the Fat^ (king of Fiance) in- 
ibid .—national councils, 2it—adinis- soh nt treatment of, by jiope John 

Sion of deputies from uvwus, ibid 2^ VI11., ii. 2-16. 

—spiritual and tenipoial nobility Charles V., (king of France) restores 
t'orres, S2—right ol taxation, 36— that couiitrv from her losies, i. 37—. 
controul of the cortes over tlie ex- expels the English tlionce, 38. 
penditnre, 40 —forms of tin? cortes, Charles VI., accession of, to the throne 
42—their rights m legislation, 43— of France, i. 39—slate of the conn- 

other rights of the rortes, 47—couii- try during his imnorily, 90, 91 — 

cil of Castile, 49—administration of gross misapplication of the re\emie. 

justice, 51—violfiiL actions of some; 9.3—renii'diai ordinance of, 26.1, 2G4 

of the kings of Castile, 33—confe- —assumes tlie full power, 94—liis 

deracies of tlie nobility, 5>, 5t— derangement, 95—facuons and civil 

union of (’astile with Aragon, 8(i. wars, 96—98—calamitous state of 

87—papal incroaclunefits restiainecl France dining the remainder ol I'i.^ 

in that kingdom, ii. 360, 361. reign, 100—101—his death, ibtd. 

Castles, Roman, traces of in Britain Charles VII., accession of, to the 
ill. 41—dcscnption of the baronia throne of France, i. 105—character 

castles, 417—successive improve- of, lOB—engages Scottish auxiliaries 

nicnts in them, 418—account ' at a high rate, 107, 103—retrieves 

castellated mansions, ibid. 4-19. his affairs. 111, 112—is reconciled 

CsistrnccioCastracaiii, notice of, i. 406, to the duke of Burgundy, tbid .—state 

Catalonia, (pi-incipality) governinen of France during the latter part of 

of, 11 . 84, 35—state of its commerce his reign, 114—siibseinient cwnts of 

and nianufactures, iii, 393. his reign, 116—113—states-general 

Catliarists, tenets and practices of, ni cotnoked by him, 265—his preten- 

469. sions upon Italy, 51.*'. 

Caursini, a tube of money dealers Charles V[IT. uskmuK the throne of 
notice of, in, 405, France, i. 135—marries the ducliess 

Cavalry, piaclice of, to dismount ii of Bntany, 130—and consolidates 
action, i. 508. France into one great kingdom, 139 

Centenarius, or hundredary, function —his pretensions to th<‘ kingdom of 

of, i. 271, 272. Naples, 543—349. 

Ceorls, condition of, under the An- Charles the Bad, (king of Navarre) un- 
glo-Saxons, ii. 384—identity of them I jinncipicd character and conduct of, 

with the villani and bordarii of i. 77, 78. 

Domesday Book, 536. Charles, count of Anjou, conquers Na- 

Cerda, (Domime de)ju.sticiary of Ara- pies and Sicily, i. 400—aspires to 

gon, intrepid conduc:t of, ii. 78—and the kingdom of Italy, ibid. —rebel- 

of Juan de Cerda, ibtd. 79. lion ol Sicily against iiim, 515—war 

Charlenaagne, (king of France) con- inconsequence, 517. 

quersLonabardy, 1 .11—part ofSpain,j Charles IV., (emperor of nermaiiy) 
tbid .—and Saxony, 12—extent of( reign of, n. 119—account ot the 
his dominions, 13—his coronation golden hull issued by him, 120. 
as emperor, 14—character, 15—17 Charles (duke of Burgundy) character 
—legislative assemblies held by him, of, i. 125—insubordination of his 

239 —account of the scheme of ju- Flemishsuhjects, 127—Ins aml>itiou.s 

risdiction established by him, 272— projects, 129—invades Swisserland 
established payment of tithes in and is twice defeated, tbtd. —his 
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ihhl — his duchy of Burgundy 
chniiiod hy Luuis XI., 130. 

Chartered tnwns, when iirsr incorporat¬ 
ed in I'Yance, i. 290 —their privileges, 
293, 21)9, nutes — causes of their in¬ 
corporation, 299,.300— circumstances 
(ittending the charter of Laoii, 301 
—extent of their privileges, 303— 
their connexion with the king of| 
France, 30 1—independence of the” 
inaritano. towns, 307— account of 
the chartered towns or communities 
in Spain, ii. 9—11— progress of 
them in England, iii. 29—36— ^par¬ 
ticularly London, 36—39. 

t!harters of the Norman kings, account 
of, ii. 442—441— -ahstnact of Magna 
C'harta, 446—150— confirmation of| 
charters by Edward 1., iii. 2—5. 

('hatelanis, rank of, i. 211. 

Chaucer, account of, iii. 575— charac¬ 
ter of his poetry, 676, 577. 

(’liief justiciary of England, power and 
fimctions of, ii. 461, note. 

Children, crusade of, iii. 342, note. 

Childcnc III., king of France, deposed 
by Pepin, and confined in a convent, 
i. «, 9. 

Cliilperic, (king of the Franks) litera¬ 
ture of, lii. 324, 325. 

Chimnies, when invented, iii. 424,425. 

(’hivalry, origin of, iii. 479—its con¬ 
nexion with feudal services, 433— ^ 
that connexion broken, 434—effects, 
ol' the crusades on chivalry, 485— 
ronnexioii of chivalry w'ith religion, 
Hfid .—and with gallantry, 487—the 
morals of chivalry not always the 
most pure, 490, 491—virtues deem¬ 
ed essential to chivalry, 493—re¬ 
semblance between chivalrous and 
eastern manners, 497—evils produc¬ 
ed by the spirit of chivalry, 498— 
circumstances tending to promote it, 
.500—regular education, ih/c/. —en¬ 
couragement of princes, 501—lour- 
naineiirs, 602—privileges of knight¬ 
hood, 604—connexion of chivalry 
with military services, 506—decline 
of chivalry, 508. 

Christianity, embraced by the Saxons, 
i. 12. 

Chroniclers,(old English) potice of, iii. 
572. 

Church, wealth of, under the Roman 


empire, ii. 199—increased after its 
subversion, 200—sometimes impro¬ 
perly acquired, 202—when endowed 
with tithes, 205—207—spoliation of 
church properly, 207—209—preten¬ 
sions of the hierarchy in the ninth 
century, 220—222. 

Church lands, exempted from ordinary 
jurisdiction, i. 273. 

Cinque Ports, represented in parlia¬ 
ment, in 1246, lii. 4i,natef. 

Circles instituted inGermany,and wliy, 
ii. 139. 

Civil law", revival of, iii. 513—cultivat¬ 
ed throughout Europe, 514, 51.5— 
its influence on the laws of Fiance 
and Germany, i/dc/. .516—its intro¬ 
duction into England, 517—the elder 
civilians little regarded, 510—the 
science itseli'oii the decline, 519. 

Civil wars of the Lancastrians and 
Yorkists, iii. 292—did not materi¬ 
ally affect national prosperity, 387. 

Classic authors neglected by the churrli, 
during the dark ages, iii. 310—578>— 
account of the revival of classical lite¬ 
rature, 577—causes that contributed 
to its diffusion, 580—536—efforts of 
Ca-sar JIarda.s in reviving classical 
literature, in Greece, 593, note*. 

Clement V., (pope) removes the papal 
court to Avignon, ii. 330. 

Clement VII., (pope) contested elec¬ 
tion of, ii. 341—343, 

Clcigy, state of, under the feudal sys¬ 
tem, i. 212—214—their wealth un¬ 
der the Homan empire, ii. 199—in¬ 
creased after its subversion, 200— 
sometimes improperly acquired, 202 
—sources of their wealth, 204—spo¬ 
liation of church property, 207—ex¬ 
tent of their jurisdiction, 210—their 
political power, 215—were subject 
to the supremacy of the state, espe¬ 
cially of Charlemagne, 217—preten¬ 
sions of the hierarchy in the ninth 
century', 220—corruption of their 
morals in the tenth century, 248— 
neglect of celibacy, 219, 250—their 
simony in the eleventh century, 361 
—taxation of them by the popes, 304 
—306—state of ecclesiastical juris¬ 
diction in the twelfth century, 308— 
immunities claimed by the cleigy, 
312—endeavours made to repress 
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ecclesiastical tyranny, m England, Commutatior! of })eiii\iices, ili. 350,357. 
313—were less \igorous in Eruiice, '!oiupanKS of ordounance, instituted 
313—restraints on alienalnms in by C’harles Vll., i. 117—310—their 
inurtinsiiu, 319, 320—ecclesiastical design, 117. 

jurisdiction restrained, 305—307— 'lompass. Sec Mariner’s compass, 
origmally had a right to sit in the Jompositlons for murder, antltpnty of, 
house of commons, iti. 113, note* — i. 231, note* —prevailed under the 

ignorance of the clergy', during the feudal system, 147. 
dark ages, 330—333—their vices, C<mcordats of Aschaffenburg, account 
352—.356—See also liishops, Popes. of, ii. 350, 300. 

Clovis, king of the Franks, invades and Condenniation, (illegal) instances ol, 
conquers Gaul, i. 2 —einbracesC^irls- rare m England, ui. 231—235. 

tianily, 3—Ins victories, ibid. 4—his Condottieri or iinluary adventurers in 
desci'inlants, 5—then degeneracy, 6, Italy, notice n(, i. 501—503. 

7—they are deposed by Pepin, 8— Conrad 1., einpcro" of Germany, ii. 92. 
provincial go\i!mment of the French Conrad II., simamed the Salic, elected 
empire during the reign of Clovis, emperor, i. 333. li, 94—edict ol, i. 


1.50, 151—his limited authority, 

152,153. 

Com, changes in the value of, iii. 445 
—453. 

Coining of money, a privilege of the 
vassals of France, i. 227—regulations 
of various sovereigns concerning this 
right, 223, 229. 

(’ombut (trial by) in what cases allow¬ 
ed, i. 277'—how fought, 273, 279- 
decline of this practice, 281, 281'. 

Coiiimes, (Philip de) his character of 
Louis XI., i. 134, 135. 

C’ommendation (personal) origin and 
nature of, i. 170,171—distinguished 
from feudal tenure, 170. 

Commerce, progress of, in Germany, 
iii. 37‘i-—of Flanders, 375—of Eng¬ 
land, 37T. 380. 30.5—the Baltic 
trade, 383—commerce ol' the Me¬ 
diterranean sea, 389. 

Commerce, (foreign) state of, in tlie 
dark ages, lii- 309—371. 

Commission of reform, in the reign 
Richard II., proceedings of, in. 101 
—105. 

Commodian, a Christian writer of the 
third century, specimens of tlie ver¬ 
sification of, lii. 323, note. 

Common law, (English) origin of, ii 
465—408. 

Common Pleas, court of, when institu¬ 
ted, ii. 464. 

Commons. See House of Commons. 

Communities, when first incorporated 
in France, i. 296—their progress, 
298, 299— in Spain, 298, note^ ii. 9 
—in England, iii. 33—35, and notes. 


172. 

Conrad III. elected einpetor, ii. 101. 

Conrad IV., accession of, to the impe¬ 
rial throne, i. 378—his death, 379. 

Conrudin, (son ol’ Conrad IV. king of 
Naples,) Cl nelly put to death by 
Charles count of Anjou, i. 400, 401. 

Conscription, (military) oppressive un¬ 
der Charlemagne, i. 23. 

Consolato del Mare, a < ode of mari¬ 
time law.s, origin and date ol, iii. 
396, 397. 7iot€. 

Constable of luiglaud, jurisdiction of, 
ill, 223—225. 

Constance, (council at) proceedings of, 
li. 34.5—3.)0. 

Constammojile, situation and state oQ 
m the seventh reniury, ii. 176—173 
captured by the Eatins, 132—re¬ 
covered by the Greeks, 136—its dan¬ 
ger from the Turks, 191, 192—ii-s 
foil, 193—alann excited by it, in 
Euro|)e, 194. 

Constitution of France, i. 238—293— 
of Castile, li. 23—50—of Aragon, 
63—69—of Germany, 116, 120, 132 
^]4l_of Bohemia, 1'42—-of Hun¬ 
gary, 1'47—of Swisserlund, 154— 
160—of England, during the Anglo- 
Saxon government, 37-4—418—An¬ 
glo-Norman constitution of England, 
419 —464—oil the present constitu¬ 
tion of Fingland, lii. 2—301. 

Continental wars tif English sovereigns, 
effects of, on the English coiistilu- 
tion, iii. 237—240. 

Copyholders, origin of, iii. 261. 
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Corruption of morals in tlie clei^y, h 
the tentli century, ii. 248. 

Corruption of the Latin language, ob¬ 
servations on, iii. 315. 

Cortes of Aragon, yiowcrs of, 11. 83. 

Cortes of Castile, constitution of, ii. 2t' 
—deputies when admitted from 
towu.s, ibtd. 29—spiritual and tcm- 
priral nobility in cortes, .32—their 
controui over expenditure, 40—forms 
of the Castilian cortes, 42—their 
rights in legislation, 43—other rights 
of the cortes, 47. 

Corvinus. See Mathias Corvlnus. 

Councils, (ecclesiastical) of Lyons, i. 
378, ii. 106—of Frankfort,"233—of 
Pisa, 344—of Constance, 345—350 
■—of Basle, 350—353—considera¬ 
tions on tlie probable eftects of hold¬ 
ing periodical ecclesiastical councils, 
353—355. 

Councils (national and political);— 
powers of the royal council of the 
third race of French kings, i. 244— 
285—of Castile, ii. 32—50—■juris¬ 
diction of the ordinary council of the 
kings of England, iii. 203—215. 

Counsellors of parliament, liow ap¬ 
pointed in France, i. 291- 

Counts Palatine, jurisdiction of, i. 272 
—their junsdiction in England, ii. 
483, nole. 

Counts of Paris, power ofl i. 22—rank 
and power of the provincial counts, 
150—this oftice originally temporary, 
151, note * —their usurpations, 165. 

Counties, division of (in England), its 
antiquity, ii. 389—;jurisdiction of 
county courts, 392'—process of a 
suit in a county court, 393—im¬ 
portance of these courts, 395—re¬ 
presentatives of counties, by whom 
chosen, iii. 165—county elections, 
badly attended, 178—the iiiflueiice 
of the crown upon them, ibid. 179, 
180. 

Cours pl^ni^res, or parliaments, when 
held in France, i. 246—business 
transacted in them, ibid. 

Court-baron, jurisdiction of, ii. 482, 
note. 

Court of peers, when established in 
France, i. 285. 

Courts of justice in England, under the 
Norman kings;—the king’s court, ii. 


461— the exchequer, 462— ofjustices 
of assi/e, 463— the court of common 
pleas, 404. 

Cross-bow, when introduced, i. 506, 
507. 

Crown, succession to, iii Castile, ii. 27, 
28— of Aragon, 64— among the An¬ 
glo-Saxons, 380— hereditary right to, 
when established in England, 472— 
cases of dispensing power, claimed 
and executed by the English kings, 
iii. 131— influence of, on county 
elections, 178—180. 

Crusade, against the Albigeois, i. 38— 
the first crusade, against the Sara¬ 
cens, or Turks, 44, ii. 181—means 
resorted to, to promote it, i. 47-—its 
result, 48—50—the second crusade, 
51—the third crusade, 54—the two 
crusades of St. Louis, 55, 56—an¬ 
other attempted by Pope Pius, 194 
—crusade of children, in 1211, 342, 
note —immorality of the ciusaders, 
357,358—their effects on chivalry, 
iii. 485. 

Curia Regis and Curia Parium, not dif¬ 
ferent from the Concilium Regium, 
i. 244, note *. 


Damascus, account of the khalifs of, i. 
170, 171. 

Dante, sketch of the life of, iii. 558— 
review of his poetical character, 559 
—561— popularity of his Divine 
Comedy, 562— its probable source, 
564, no/e. 

Dauphine, (province of) historical no¬ 
tice of, 1 . 139, note. 

Decanus, functions of, i. 271, 272. 
Decretals forged in the name of Isidore, 

ii. 235, 236, and note. 

Decretum of Gratian, notice of, ii. 286- 
Degeneracy of the popes in the ninth 

centuiy, ii. 247. 

Degradation of morals, in the dark ages, 

iii. 458—461. 

Denina’s Rivoluzioni d’ltalia, observa¬ 
tions on, i. 325, note. 

Depopulation of England by William 
the Conqueror, ii. 425, 426. 

Diet of Roncaglia, i, 349— proceedings 
of the diet of Worms, ii. 132—13.5 
—remarks thereon, 266— diet of 
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Frankfort, eetablishcs the indepen¬ 
dence of the German enipire, 334. 

Dispensations of inarriaf'e, a source ol 
papal power, ii, 293—290—disj jen- 
sations granted by the popes iroin 
the observance of promissory oaths, 
296--Q93. 

J3ispenslng power of the crown, in¬ 
stances of, iii. 131. 

Disseisin, forcible remedy for, iii. 240, 
note *. 

Dissensions, sanguinary, in the cities 
of Lombardy, i. 383—393. 

Divorce practised in France, at plea¬ 
sure, ii. 293. 

J^oinain, the term explained, i. 294, 
note. 

Dominican order, origin and progress 
of, ii. 289—2!>2. 

Duelling, origin of, iii. .339, ?iofc f. 

Dukes of jirovinces, in riuiice, their 
rank and jiower, i. 150—their oUice 
originally temporary, ibid. note \— 

1 heir usurpations, lot}—tlieirprogress 
slower in Germany than in France, 
ii. 95—partitioned their duchies in 
Germany, itid. 9(i. 



Farl marshal of Knglaiid, jurisdiction 
of, iii. 223, 224. 


F.ta’.elm da Jioniano, tyranny and cru¬ 
elty of, i. 375, note. 

Ecclesiastical power, history of, during 
the middle ages. See Clergy, Popes. 

Edessa, principality ofj its extent, i. 50, 
note f. 

Edicts, (royal) when registered in the 
parliament of Paris, i. 290. 

F.dward the Confessor, laws of, ii. 444. 

Edward 1. (king of England) accession 
of, ii. 204'—disputes of, with I’ope 
Boniface VIII. 322—confirms the 
chartei'S, iii. 2—5. 

Edward III. (king of England) unjust 
claim of, to the crown of France, i. 
66—prosecutes his claim by arms, 
69—causes of his success, 70—cha¬ 
racter of him, and of his son, ibid. 71 
—his resources, 73—^and victories, 
74, 75—concludes the peace of Bre- 
tigni, 80—and the treaty of Calais, 
VOL. lit. 


81, 83—renuuks on his conduct, 83 
■—85—renews the wars with Fi'aiice, 
67—his di'.ath, 88—dissuaded by 
Pope Benedict XII. from tnking tlie 
title and arms of France, 70, 7 iote — 
memorable proceedings of parlia¬ 
ment, in tlie ilOtli year of Ins reign, 
ill, 00—84—by his wise lueasures 
promoted the conuuerce and manu- 
iaclurcs of England, 379—381. 

Edward iV. invades France, i. 12.3— 
but is persuaded to return, ibid. — 
character of his reign, iii. 294—298 
•—the ilrst monarch, who levied be¬ 
nevolences, 299. 

Elections, (episcopal) freedom t»f, papal 
encroachments on, ii. 298. 

Elections of members ol‘ narliament, 
contested, how detennined, in. 162 
—right of electing knights m whom 
\<‘Stcd, Ifi.'i—elections of burgesses, 
how anciently conducted, 166—irre¬ 
gularity of county elections, 178— 
iidlnence of the crown upon them, 
ibid. 179. 

EU'ctors, (seven) of the Gorman Em- 
jfiiie, their privileges, ii. 107—111— 
their privileges augmented by tlie 
Golden Bull, 120, 121. 

Elgiva, queen or mistress of King Ed- 
wy, case of c<uisid<‘red, ii. 224, note. 

Emanation, system of, ni. 537, note. 

Emperors of Germany. See (Jermaiiy. 

Fhifranchisement. See Maiumiission. 

England, effects of tlie feudal system 
in, i. 318—aiTogaiit tyranny of the 
liierarchy there, in the ninth century, 
ii. 223—attempts made to depress it, 
313—318. 

-constitiuioii of, during the 

Anglo-Saxon government, ii. 374— 
sketch of the Anglo-Saxon history of 
England, 375—381—influencu of 
provincial governors, 382—tlistribu- 
lioii into thanes and ceorles, 383— 

386— British natives, 386—slaves, 

387— the wittenagemot^ 388—judi¬ 
cial power, 389—diviMon into coun¬ 
ties, hundreds ami tithings, ibid. — 
county court, and siiit^ therein, 392 
—394—trial by jury, 396— law of 
frankpledge, 401—feudal tenures, 
whether knowui in England belbrc 
the conquest, 408—418. 

-- comtittttion of, during the 
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Anglo-Norman government, ii. 419| 
—conquest of Kuglaiid by William 
duke of Normandy, ibid .—his con¬ 
duct at first moderate, 421—after¬ 
wards more tyrannical, ihd. —de¬ 
graded condition of the English, 423 
—-tjonfiscation of their property, 424 
—devastation and depopulation of 
tlnfir country, 425, 426—riches of 
the coufixieror, 427—his niercenary 
troops, 423—feudal system esta¬ 
blished in England, 429—dillcrence 
between it, and the feudal policy in 
I'rance, 432—-liatred of the Normans 
by the English, 434—tyranny of the 
Norman government, 433—exac¬ 
tions, 4 36—general taxes, 439—light 
of legislation, 441—laws and char- 
t('j-s of Norman kings, 442—Magna 
i'haita, 446—state of the constitu¬ 
tion under Henry 111. 451—the 
king’s court, 461—the court of ex- 
checpier, 462—institution of justice:: 
of assize, 463—the court of common 

f ileas, 404—origin of the common 
aw, 465—character and defects ol 
the English law, 468—hereditary 
light of the crown established, 472— 
English gentry, destitute of excluslv 

f iiivileges, 476—causes of the equa- 
ity among freemen in England, 478. 
Eiighiiid.—On the present constitutior 
of England, iii. 2—accession of Ed¬ 
ward I. ibul .—confirmation of the 
charters, ibid.—xhe, constitution o 
parliament, 5—the spiritual peere, 6 
—the lay peers, earls and barons, t 
—whether tenants in chief attciide* 
parliament under Henry III. 16— 
origin and progress of parliaincntar} 
ixiprcseiitution, 18—whether the 
knights were elected by freeholders 
in general, 22—progress of towns, 29 
—^towiis let in fiM:-farm,32—charters 
of incorporation, 33—prosperity ol 
English towns, pai'liculaiiy London. 
36—towns, when first summoned to 
parliament, 40—cause of sunimonin; 
deputies from boroughs, 50—parlia 
meiic, when divided into two houses., 
54—petitions of parliament during 
die reign of Edward U. 58—several 
rights established by the commons it 
the reign of Edward III. 62—re¬ 
monstrances against levying money 


without consent, 63—the concur¬ 
rence of both bouses in legislation, 
necessary,70—statutes distinguished 
from ordinances, 72—advice of par¬ 
liament rc*(]uired on matters of war 
and peace, 77—^rightof the commons 
to inquire into public abuses, 80— 
proceedings of the parliament in die 
50th year of Edward HI., ibid., 80— 
5^2—great increase of the power of 
the commons m the reign ofRichaid 
II., 85—his character, 97—proceed¬ 
ings of parliament in the lOlh year 
of Richard II., 99—commission of 
reform, 101—answers of the judges 
to Richard’s questions, 106—suhse- 
querit revolution, 107—greater har-^ 
mony between the king and parlia¬ 
ment, 109—disunion among some 
leading peers, 110—arbitrary mea¬ 
sures of the king, 114—tyranny of 
Richard, 119—be is deposed and 
succeeded by Henry IV’., ibid. —re*- 
trospect of the progress of the consti¬ 
tution under Richard II., 124—its 
advances under the house of Lan¬ 
caster, ibid .~^—appropriation of sup- 

of the crown, 131— 
jiarliamcnt with the royal expendi¬ 
ture, 138—parliament consulted on 
all public alFairs, by the kings of 
England, 144—inipoaclirnent of mi¬ 
nisters, 147—pri\ liege of parliament, 
149—contested elections, how deter¬ 
mined, 162'—in whom the right of 
voting for knights vested, 166—elec¬ 
tion of burge.sses, 166—power of the 
sheriff to omit boroughs, 168—reluc¬ 
tance of boroughs to send members, 
172—who the electors in boroughs 
were, 173—number of members fluc¬ 
tuating, 174—irregularity of elec¬ 
tions, 178—influence of the crown 
upon tliem, ibid., 179—constitution 
of the house of lords, 180—baronial 
tenure, required for lords spiritual, 
182—^barons called by writ, 183— 
bannerets summoned to the house of 
lords, 187—creation of peers by sta¬ 
tute, 192—and by patent, 194— 
clergy summoned to parliament, ibid. 
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—^jurisdiction of the kind's t)r(liimrv 
cumnoil, 205—character of the Plau- 
tagenet government, 217—preroga¬ 
tive, 2Itt, 219—its <'\censos, 219— 
222—Sir Jolin porteM-iv'’', doctrine, 
as to the English coristituiioii, 22B— 
erroneous views of Hume res[iectmg 1 
the English conslitiition, 2^50—in¬ 
stances of illegal coiulcnintUion rar<', 1 
231—causes tending to form the 
constitution, 235—its state, about 
the time of Henry V'l.’s reign, iii. 
271—-historical instances of regeii- . 
cies,273—2B2—mental derangement 
of Henry II.,282—duke of york made 
protector, 203-^his claim to the 
crown, 288—war of the Lancastrians 
and Yorkists, 292—reign of Edward 
IV., 294—general review of the 
English constitution, 299—301. 
Enghmd, state of the commerce and 
manufactures of England, 377—381 
—singularly flourishing state of its 
commerce in the reigns ot Edward 
IT. Richard II. Henry IV. and VI. 
and Edward IV., 385, 306. 
-increase of domestic expen¬ 
diture in, during the fouEte^th cen- | 
; tury, ill. 411—mefliiji^fM sum])tu- 
' ary laws, 412—stote or civil archi¬ 
tecture, from thu^ time of the Saxons, 
415, 426—429—furniture of houses, 
426, 427—state of ecclesiastical 
architecture, 430—435—wretched 
state of agriculture, 438—442—civil 
law, when introduced into England, 
617—state of literature, 571 —57 7. 
English language, slow progress of, ac¬ 
counted ior, ill. 573. 

Enthusiasts, risings of, in various parts 
of Europe, during the dark ages, lii. 
341. 344. 

Equality of civil rights m England, 
causes of, ii. 478, 479. 

Erigena, a celebrated schoolman, no 
pantheist, iii. ,537, riote. ^ 

Escheats, nature of, in the feudal sys¬ 
tem, i. 187, 188. ! 

Escuage, nature of, and when intro¬ 
duced, i. 310—not to he levied with¬ 
out the consent of parliament, ii. 4.50. 
—when it became a parliamentary 
assessment in England, 439, 44<.t. | 

Esquires, education ol, iii. 501. 
Establishments of St. Louis, account 
of, i. 260—282. 


Estates of the realm, numhet of deter¬ 
mined, in. 157, 158, im/c. 

Etlieiwolf, established paynieut of 
tithes 111 England, ii. 207, nolr. *. 

Europe, state of society m, during the 
middle ages, iii. 302, ct xtq, 

^Aiietioiis of the jNorinan kings of Eng¬ 
land, it 437—439. 

^xchfipier, court ol, when instnuied, 
II. 462—its powers and junsdictum, 
tind. 

F.xcommnnication, original nature ol, 
11 . 2]0—puiiishiueiits .and disabihue?. 
of excoiniuuuicated peraous, 242, 
and note *, 243, noie f,—great (‘rand 
lesser excominuriicatious, 213—bu¬ 
rial denied U> the exoommuiiiciiled, 
ibid. 

Expenditure, (royal) coiitroulcd by Uie 
English parliament, ni. 138. 

Expenditure, (domestic) increase ot iii 
Italy, during the fourteenth century, 
lii. 409, 410—and m England, 411. 


r. 

Falconry, prevalence of, iii. 361, 362.^ 
False Hecretals of Isidore, li. 235, 236. 
Fealty, nature of, m conferring liels, i. 
176. 

Ferdinand, (king of Naples) turbulent 
I'eign ol, i. 531, 632. 

Ferdinand, (king ot Aragon) marries 
Isabella of Castile, and unites the 
two kingdoms, ii. 80, 87—conquers 
fJranada, 88—subsequent events ot 

his reign, 89, 90. . 

Feuds, divided into proper and impro¬ 
per, i. 193. , 

Feudal system, history of, especial y m 
France, i. 142—gradual estabbsli- 
ment of feudal tenures, 158—106— 
change of alodial into feudal tenures, 
167_l_custom of personal commenda¬ 
tion, 169 — 171 —the principles of a 
feudal relation investigated, 173— 
ceremonies of homage, fealty and 
inve stiture, 176 —aecouut ot leudal 
incidents; viz. reliefs, 
fines on the alienation of lands, I8.i 
—escheats and forfeiture, 187—aids, 
lHl{__wardship, 189 —marriage, 191 
—analogies to the feudal system, 
200, 201—Its local extent, 201 
K It 2 
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view of the different orders of so¬ 
ciety duriitg the feudal a^os, 203— 
225—privilcjfCS of the French vas¬ 
sals, 22?—suspension of legislative 
authority during the prevalence of 
the feudal system,238—feudal courts 
of justice, 275—trial by combat, 277 
—causes of the decline of the feudal 
system, 287—especially in Franco, 
293—the acquisition of jiower by 
the crown, i/W,—augmentation of the 
royal domain, 293, 294—the insti¬ 
tution of Iree and chartered towns, 
290—the connexion tif free towns 
with the king, 304—the indepen¬ 
dence of maritime towns, 307—the 
commutation of military feudal ser¬ 
vice for money, 308—the employ¬ 
ment of mercenary troops, 311—and 
the establishment of a regular stand¬ 
ing army, 31(i—general view of the 
advantages and disadvantages of the 
leiulal system, 319—323—inquiry, 
whtither feudal tenures were known 
in Fiigland before tbe conquest, ii. 
408—417—this system established 
in England by the Anglo-JMorman 
kings, 429—difference between the 
feudal policy in England and in 
France, 432—434—infhicnce of the 
manner, in which feudal principles of 
insubordination and resistance were 
modified by the prerogatives of the 
early Nonnan kings, on the Pinglish 
constitution, iii. 240—245---in¬ 
stances of the abuses of feudal rights 
in England, 222—connexion of the 
feudal services with chivalry, 483— 
tliat connexion broken, 484. 

Fief, essential principles of, i. 173, 174 
ceremonies used in conferring a fief^ 
176—nature of fiefs of office, 194. 

Field sports, passion for, in the dark 
ages, iii. 361—365. 

Fines payable on the alienation of lands 
under the feudal system, i. 183— 
185. 

Fire-arms, when invented, i. 510—im¬ 
provements in, ibid. 511. 

Finna de derecho, nature of the pro¬ 
cess of in the law of Aragon, ii. 74, 
75, and note 

Fiscal lands, nature of, i. 159. 

Fl^ellaiits, superstitious practices of, 
iii. 344. 


Flemings, rebellion of, against their 
sevtTcign, i. 91—its causes, ibid, note 
—their insubordination to the house 
of Bm^undy, 127—paid no taxes 
without the consent of the three 
estates, 128—their independent spi¬ 
rit, ibid, note —flourishing state of 
their commerce and manufacture.s, 
iii. 375—especially at Bruges and 
Ghent, 378—inducements lield out 
to tliem to settle in England, 379, 
note 1. 

Florence, (republic of) reluctantly ac¬ 
knowledges the sovereignty of tbe 
emperors of Germany, i. 410, note — 
revolutions there in the twelfth and 
thirteenth centuries, 420—its govern¬ 
ment, 421—the commercial citizens 
divided into companies or arts, 422 
—civil and criminal justice, how ad¬ 
ministered in the thirteenth century, 
ibid. —change in its constitution in 
the fourteenth century, 423, 424— 
the gonfaloniers of justice when in¬ 
troduced, 428—rise of the plebeian 
nobles, 4.30—Walter de Brieune, 
duke of Athens, appointed signior of 
Florence, 431,432—^liis ty ranny, 433 
—he abdicates his sigiiiory, 434— 
subsequent revolution in that city, 
435, 436—feuds of the Guelfs and 
Gbibelins, 437—-439—the tyranny 
of tlie Guelfs subverted by a sedition 
of the ciompi or populace, 441—444 
—Michel tii Laiido, elected signior, 
444—his wise government, 445—re¬ 
volution effected by Alberti, Strozzi, 
and Scala, 446, 447—acipiisitioiis 
of territory by Florence, 450—reve¬ 
nues of the republic, 451—popula¬ 
tion, ibid, 452, notes* —conquers Pisa, 
452—state of Florence in the fif¬ 
teenth century, 535—rise of the 
family of Medici, 537. 

Folkland, nature of, ii. 409. 

Forest laws, sanguinary, of William the 
Conqueror, ii. 427—jurisdiction of, 
iii. 222, 223. 

Fortescue, (Sir John) doctrine of, con¬ 
cerning the constitution of England, 
iii. 228, 229. 

France, invaded by Clovis, i. 2—his 
victories, 3—partitions his domi¬ 
nions, 5—sketch of the reigns of his 
descendants, ibid. 6—their degene- 
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racy, 6—arc held in subjection by 
the mayors of the palace, 7. 15G— 
change in the Morovingiiui dynasty, 
B—accession of Pepin, tiid.—his vic¬ 
tories, 10—reign and exploits of 
Charlemagne, 10—12—extent of his 
dominions, 13—his coronation as 
emperor, 14—his character, 15—17 
—reign and misfortunes of Louis the 
Debfmair, 17—21—decline of the 
Carlovingian family, 21—dismem¬ 
berment of the empire, and accession 
of Hugh Capet, 22—state of the |>eo- 
ple at that time, 23—his immediate 
snccessors, 30, 31—reigns of Louis 
VL, 32—of Louis Vlli 33—of Phi¬ 
lip Augustus, 33, 34, 35—of Louis 
VIII., SC^—39—of Ixiuis IX., 39— 
44, 55—57—of Philip the Bold, 57 
—of Philip the Fair, 50—aggran- 
dizeinent of the French monarchy 
under his reign, 58—61—of Louis 
X. 61—and i’hiiip V'. 62—of Charles 
IV. and I’hilip of Valois, 66—unjust 
pretensions of Kdvvard III. to the 
throne of France, 66—68—causes of 
his success in w'ar again.st France, 70 
—characters of the kings, Philip 
and John, 72—wretched condition 
of France after the battle of Poitiers, 
75—7i)—the English lose all their 
conquests, 88, 89—state of France 
during the minority of Charles VI., 
90, 92—his assumption of full regal 
power, 94—factions and civil ware, 
95—99—calamitous state of France 
during the remainder of his reign, 
100—102—invaded by Henry V, 
102—reign of Charles VIE., 105— 
113—the English lose all their con- 
i]nests, 114—state of France during 
the second English wars, ihid. 115, 
116—reign of Jjonis XL 119—135— 
of Charles VIIL, 135—140. 

France, constitution ol the ancient 
Frank nionarohy, i. 152—liiniu;d 
jKiwer of the king, %hid. —gradual in¬ 
crease of the regal power, 153—dit- 
ferent classes of subjects, 154, 155 
—degeneracy of the royal laiiiily, 
156—power of the mayors of the 
palace, 7. 156—oiigin of nobility in 
France, 157——and ol sub-iiileuda- 
tion, 164—usurpation of the provin¬ 
cial governors, 1 d 5 —comparative 
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state of France and Gcmianv at the 
division ot Charlemagne’s etnpire, 
225—privileges of the" I’rnnch vas¬ 
sals, 227 ct .scy.—legislative assem- 
hlies, 238—privileges of the sub¬ 
jects, 243—royal council of the third 
race, 214—occasional nssniihlies of 
barons, 245—coiirs plemercs, 24t‘— 
Imiilations of the r<>yal power in le¬ 
gislation, 2 47—first measures of ge¬ 
neral legislation, 248—legislatiie 
power of the crown increases, 250— 
convocation of the states-gcnerul by 
Philip the I'air, 252—their rights, 
2 >5—statcs-geueral of 1355 ami 
1356, 257 — states-geiieral under 

Charles VII., 265—provincial sUites, 
266—27 J—successive (irmges in the 
judicial polU) of Fniiici', 271—292 
—papal authority restrained in tha* 
roiintry, ih 362—3o4—liberties ol 
the French church, 364, 365. 

]•'ranee, state of civil architect are there, 
during the middle ages, iii. 423— 
account of the literature of Franc.e, 
546—553 — French language why 
preferred by the early Italian histo¬ 
rians, 558, Vide. 

Franciscan order, origin and progrtiss 
of, ii. 289—291—schism in, 335, 
and iiolfi *. 

Fnincoma, emperors of the house of, 
vi/..—Conrad 11., i. 331. ii. 9'4— 
Henry HL, 94—Henry IV. , 96— 
Henry V., 99—extinction ot the 
house of Franconia, i(>id. 

Franklryn, condition of, in England, 
iii. 236. and nnie *. 

Frankfort, conned of, ii. 233—remark.s 
on ltd proceedines, 2.S4. 

Frank's mvmle (»uul, i. 2—effects ol 
this iiivaMon, l44—siictcssioii of the 
Frank momm liy, 152. 

Fraiik-pledue, (law of) not invented liy 
Alfred the Creal, ii. 461—oiigin anil 
progress of, 465—467. 

Frederic BarharoH»a,ii<-ccn<ls the throiio 
of Germany, i. 347. ii. 101, 162— 
ruinsllenry the J.lon, duke of Saxony, 
102—invades Jjombardy, i. 347, 348 
—conquers Milan, 349—violates the 
capitiiliition he had granted the Mi¬ 
lanese, ifnd. —fhdi als them .iienn and 
di -itroys their city, 3.50—the league 
of Lombardy formed against him, 
R R 3 
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352—is himself defeated at the bat 


G- 


tle of Legiiano, 354—and compelled 

to acknowledge the independence of|Gallican church, liberties of, ii. 365. 
the lombard republics, 335. Gardening, stale of, in the fourteenth 

Frederic II., (emperor) turbulent reign century, iii. 444. 

of, i. 368—378—he is formally de- Gamier (the liistorian of France) cha- 
posed at the council of Lyons, 380, racter of, k. 140, mrfe. 
li. lOG—consequences of that coun- Gaul, invaded by Clovis, i. 2—effects 
cil, ii. 10(5. of its conquest by the Franks, 144— 

Frederic III., (emperor) reign of, ii. condition of the Roman natives of 
123, 124—his singular device, 124, Gaul, 146, 147. 

note. Genoa, (rejiublic) commercial prospe- 

Frec cities of Germany, origin and pi-o- rity of, i. 437. iii. 390—war with 

press of, ii. 123—127—their leagues, Venice, i. 439—decline of her power, 

129. I 464—government of Genoa, ibid. — 

Freeholders, different classes of, among election of the firat doge, 467—sub- 
the Anglo-Saxons, ii. 383—385— sequent revolutions, 468—470—state 

whether the English freeholders in of in the fifteenth century, 534, 5.35 
general elected knights to serve in —account of the bank of St. George 
parliament, iii. 22—29—the elective there, iii. 408. 

franchise wlien restricted to frcehol- Gentlemen, rank of in the feudal sys- 


ders of forty shillings per annum, 166 
—freeholders in socage, whether lia¬ 
ble to contribute towards the wages 
of knights of counties, 170, note J. 

Freemen, rank and privileges of, in the 
feudal system, i, 213, 214—more nu¬ 
merous in Provence than in any other 
part of France, 297, note —their pri¬ 
vileges in England under Magna 
Churta, ii. 448, 449—causes of the 
equality among freemen in England, 
478, 479. 

Free towns, institution of in France, i. 
296, 297—origin of them, 299—-cir¬ 
cumstances attending the charter of 
X.aon, 301—extent of their privi¬ 
leges, 303—their connection with the 
king, 304—the maritime towns par¬ 
ticularly independent, 307—could 
confer freedom on runaway serfs, 
306, note *, 

French language, long prevalence of, in 
F.ngland, iii. 573, 574!—why pre¬ 
ferred by the early Italian historians, 
558, note. 

Frerage, nature of, i. 136, 187. 

Friendly society, account of one, at 
Exeter, iii. 34. note +. 

Fulk, count of Anjou, saucy reproof of 
his sovereign by, iii. 330. note *. 

Fumitilre of houses, in the fifteenth 
century, curious inventories of, iii. 
426 —428, and notes. 


tern, i. 204, 205—gentility of blood 
how ascertained, 205—character of, 
succeeded that of knight, iii. 510. 

Gentry, (English) destitute of exclusive 
privileges under the Anglo-Norman 
kings, ii. 476, 477. 

Geniiany, (ancient) political state of, 

i. 142—lands how partitioned by the 
Germans in conquered provinces, 113 
—fiefs not inheritable by women, 19.3, 
note —comparative state <)f France 
and Germany at the division of 
Charlemagne’s empire, 225, 226. 

Germany, when separated from France, 

ii. 91—the sovereignty of its empe¬ 
rors recognized by the cities of Lom¬ 
bardy, i. 346—election of Conrad 
I., ii. 92—election of the house of 
Saxony, ibid. —of Otho I. or the 
Great, i. 327, ii. 93—of Henry II., 
i. 330. ii. 94—the house of Fran¬ 
conia;—election of Conrad II., i. 
331. ii. 94—ptiwer of Henry HI., 
94—unfortunate reign of Henry IV., 
go—.ho is excommunicated by Pope 
Gregory VII., 97, 98—and defio.sod, 
ibid. —reign of Henry VI., 103, 104 
—extinction of the house of Fran¬ 
conia, and election of Lothaire, 99 
—house of Swahta;—election of 
Conrad III., 101—and of Frederic 
Barbarossn, ibid. —ho ruins Henry 
the Linn duke of .Saxony, 102—de¬ 
feats the Milanese, i. 347, 348— 




violates the capitulation, O-IO—is 
defeated by the confederated cities 
of Lornbardv, d54—'reiftn of Philip, 
ii. 104—and of Otlio IV., i. .Id?, 
ii. 104, 105—■turhuleni raign of V're- 
dcric II., i. 368—378—he is for¬ 
mally deposed at the council of 
Lyons, 380. ii. 106—conser|uences 
of that council, ii. 106—accession 
and death of Conrad IV., i. 378, 
379—relations of the emperors witli 
Italy,409—411—grand interregnum, 
ii. 106—Richard earl of Cornwall 
cJiosen emperor, ilnd .—Ins character, 
107—state of the Geruiatiic consti¬ 
tution at this time, 107—112—elec¬ 
tion of Rodolph count of Hapsbiii^, 
113—his character, 114—he invests 
his son Albert witli the duchy of 
Austria, ibUl .—state of the empire 
after the death of Rodolph, 115— 
reigns of the empeixirs of the house 
of Luxembourg, Henry VI1. and 
Charles IV., 119—golden bull of 
Charles IV., 120 —deposition of 
Wenceslaus, 122—accession ot tjie 
house of Austria, reign of Al¬ 

bert 11., 123—of Frederic III., ibid. 
124—progress of free imperial cities, 
125, 12G—their leagues, 129—pro¬ 
vincial states of the empire, 130— 
alienation of the imperial domain, 
131—accession of Maximilian, and 
the diet of Worms, 132—establish¬ 
ment of public peace, ibkl. —institu¬ 
tion and functions of the imperial 
chamber, 135—138—establishment 
of circles, 139—of the uulic council, 
ibid. —limits of the empire, 141—ac¬ 
count of the constitution of IJohe- 
inin, 142—of the kimidorn of Hun¬ 
gary, 147—of Swisserlaud and its 
confederacy, 151—160 — emperors 
of Germany anciently confinned the 
election of ponies, ii. 256—their elec¬ 
tion aftei’wards claimed to be con¬ 
firmed by the |Mipes, 274, 275, 283, 
284 — independence of the empire 
established at the diet of Frankfort, 
334. 

Ghent, state of, in the fourteenth cen¬ 
tury, iii. 376— its population, 377, 
note *. 

Ghibelins, (faction of) origin of, ii- 1<>1 
—formed to support the impeiial 


claims against the {io[ies, i. 365, 
3t)6—duration ot this tacMon, 368, 
vote —their decline, 401—and tem¬ 
porary reviial, 405, 406. 

Giaiio della liella, chaiigi' efl'ected by 
ill the icoverntneiit of Flmfiice, i. 
427, 428. 

Giovanni di Vicenza, character and 
fate of, i. 396, 397. 

Glass windows, when first used, lii. 
424. 

Godfrey of noulogne, king of .Terusa- 
lern, notice of, i. 51, and note. 

Gold passed chiefly by weight in rho 
first ages of tho French monarchy, i. 
227. 

Golden Bull, account of the enactments 
of, ii. 120, 121. 

Gothic architecture, origin of, iii. 431, 
432, and notes. 

Grand serjoanty, tenure by, explained, 
i. 195, note t- 

Gratian’s Dccretum, account of, h. 
586. 

Greece, state of literature in, during 
tho fifteenth century, tii- 59t?—594. 

Greek language, unknown in the wi st 
of F.uropc, during the dark ages, 
with a few exceptions, in. 588—its 
study revived lu the fourteenth cen¬ 
tury, ibid. 

Greek iirovince.s of southern Italy, state 
of in the ninth and tenth centuries, 
i. .S33, .334. 

Grxiek em[iire, state of, at the nsc of 
Mohammedanism, ii. 109—its re¬ 
vival in the seventh century, 176— 
17 JJ—crusades in its behalf, against 
the Turks, 181 —progress iif the 
Greeks, 182—conquest of (’onstiin- 
tiuople by tho Jjatins, ibid. 183— 
partition of the (xroek empire, 18.» 

_the (ireoks recover Con itiinci- 

nople, 18(»—decUning state ot the 
Ciroek empire, 187, 188—danger of 
Coustantiiioplo from the Turks, 191 

_,ts fall, 193 —alarm excited by it 

in Europe, 19 I. 

Gregory of Tours, (St.) pious falsehoods 
of, ill. 355, 3.»6, and Jiote *. 

Gregory 1. (pope) nmmr.iivio'^ of, to 
gain power, ii 229—established the 
appellant jurisdiction of tho see of 
Rome, 2.30, and note *. 

Gregory VII. (Hildebrand) jiope, dil- 
K n 4 
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Terences of, with the emperor Henry 
IV., ii. 259—excommunicates and 
deposes him, 97, 90, 262, 263—^his 
humiliating treatment of the empe¬ 
ror, 263—clnvcii from ]lome by 
Henry fV., 265—and dies in exile, 
ibid .—his general conduct consider¬ 
ed, 271—273. 

Gregory Xlf., (pope) contested elec¬ 
tion of, ii. 343, 34:4—deposed at the 
council of Pisa, 344. 

Guardianship in chivalry, nature of, i. 
190. 

Guelfs, faction of, origin of the name, 
ii. 101—support the claims of the 
papal see, 365, 366—See Ghihelins. 

Guesclin, (Bernard du) character of, i. 
87. 

Guienne, insurrection in, i. 118—its 
cause, ibid. note. 

Guilds or fraternities, under the Anglo- 
Nonnan government, account of, iii. 
334, and note. 

G uiscard (Robert)conquests of, in Italy, 
i. 335. 

Guiscard, (Roger) conquers Sicily, i. 
336—is created by pope Innocent 11. 
king of Sicily, ibid. 

Gunpowder, when mid by whom in¬ 
vented, i. 509, 10, txndnotc*. 


II. 

Hanseatic union, origin of, ii. 129. iii. 
384—Its progress, ibid. 38,5. 

llupsbuig, empi'i'ors of tlie house of; 
—Rodolph, 11 . 113—his successors, 
115—Albert, lii. 123—Prcderic 111. 
ibid. 124. 

llaslings, (Lord) a pensioner of France, 
i. 123. 

Hawkwood, (Sir-lolni) an English mili¬ 
tary adventurer, account of, i. 499 
—military tactics improved by him, 
ibid. 500. 

Haxey (Thomas) prosecuted by Richard 
II. fur proposing an obnoxious bill in 
parliament,iii. 111—and condemned 
for high treason, 113—his life why 
spared, ibul. and note *—his judge- 
iiieiit afterwards reversed, ibid, no/ef. 

Heiirv II., elected emperor of Geruuiny, 
i. 330. ii. 94. 


Henry III .,(emperorof Germaiiy)powev 
of, ii. 94. 

Henry IV., (emperor of Gemiauy) un¬ 
fortunate reign of, ii. 96—difFercnces 
of, witli pope Gregory VII., 259— 
he is excommunicated and deposed, 
97, 98, 262, 263—his deep humilia¬ 
tion, 263—drives the pope into exile, 
265. 

Henry V., (emperor of Gennany) reign 
of, ii. 99—compromises the question 
of ecclesiastical investitures, with 
Calixtus, 2(>.5, 266. 

Henry VII., (emperor of Germany) reign 
of, ii. 119. 

Henry I., (king of England) laws of, not 
compiled till the reign of Stephen, n. 
467, 468. 

Henry HI., (king of England) state of 
the constitution during his reign, ii. 
451—455—imprudently accepts the 
tlirone of Sicily for Ins son Edmund, 
456—subsequent misery of Ins king¬ 
dom, 458 — the royal jirerogativc 
limited during his reign, 459, 460— 
the commons first suimnoued to [ku- 
liamenL in his reign, lii. 40—48. 

Henry, (duke of Hereford) (juarrel of, 
with the duke of ISiorfolk, iii, 117— 
bnnisiied for ten years, 118—deposes 
Richard II., 119—and ascends the 
tlirone of England by the title of 

Henry IV, iii. 120—claims the throne 
by right of conquest, 121—reflections 
on this conduct, ibid. 122, 123—me¬ 
morable petition of tlie liousc of coin- 
muns to him, 134—his reply, 13.5— 
his espeiiditure controuled by the 
house of commons, 130—141. 

Henry V., character of, at liis acces¬ 
sion to the English throne, iii. 143— 
invades France, i. 103—gains the 
battle of Azincourt, ibid, and notes — 
his further progress, 103—treaty of 
Troyes, 104. 

Henry VI., accession of, to the English 
throne, i. 105—causes of the suc¬ 
cess of the English, 106—disastrous 
events of his reign, iii. 271, 272— 
his mental derangement, 282—duke 
of York made Protector, 283—de¬ 
posed, 293. 

Henry the Lion, (duke of Saxony) fall 
of, iii 102. 
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Henry, count of Trastamare, (kiiis; <)f 
Castile) rcim» of, ii. 21. 

Henry IV., (king of Caistile) i-eign of, 
ii. 25. 

Heptarchy, (Saxon) nofire of, ii.37G. 

Heraldic devices, origin of, i. 206, and 
nole. 

Hereby, statute against, in the fifth of 
llichard H. not passed by the house 
of coinmous, iii. 132. 

IIeriot.s of the Anglo-Saxons, equivalent 
with the feudal reliefs, ii. 416. 

Hierarchy, papal encroachments on, ii. 
237. 

Hilary (bishop of Arles) deposed by 
pope Leo, li. 220, ?iofef. 

Hildebrand, archdeacon of Itoine, cha¬ 
racter of, ii. 259—elected pope, 260. 
See Gregory V^H., 

Homage, ceremony of, i 176—dill’er- 
ence between homage per paragium 
and liege homage, ibid. 7u)tc —and 
between liege homage and siinpl 
homage, 137. 

Homme de pooste, synonymous to vil¬ 
lein, i. 214, 215, and vole*. 

House of Couimons, when constituted 
n separate house, iii. 54—knights of 
the shire, when first ch<»sen f<*r, 17 
■—22—and by whom, 22—29—bur¬ 
gesses, when summoned, 40—49' 
how elected, 166—causes of their 
being summoned, 50—54—proper 
business of the hou.se, 56, 57—peti¬ 
tion i'or redress of grievances m tlr 
reign of Edward II., 58, 59—their 
assent protended, to the deposition 
of Edward II., 61—establish seve¬ 
ral rights during the reign of Edward 
III., 62—remonstrate against levy¬ 
ing money without consent, 63—70— 
their consent necessary in legislation, 
70—their advice required in matters 
of war and peace, 77 — 79 — their 
right to incjfuirc into public abuses, 
80—great increase of their power, 
during the minority of llichard II., 
85—account of their remonstrances, 
88—95—reflections on their assump¬ 
tion of power, during his reign, 95, 
96—request the king (o appoint a 
commission t»f reform, lOl—remarks 
on this proceeding, 102—105—claim | 
the right of granting and appropriat¬ 
ing su[>pUcs, 128—uiteiuirt; to make j 
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supply depend on redress of griev¬ 
ances, tbul .—legislative rights of this 
house established, 130—resist m- 
Iringetueuts of that right, 132—134 
—b«>guu to concern themselvt's with 
petitions to the lords or to the coun¬ 
cil in the reign of Henry V., 137— 
iiiterfeie with the royal expeiuhiurc, 
138—consulti'd on all public ufi'aii's, 
144—im|)each the king’s niiiiisteis, 
for malfeasance, 147—establish the 
jirivilege of parliament, 149—and 
tlie right of determining contested 
elections, 162, 165—fluctuations in 
the numbers of its members, 174— 
176. 

House of Lords, constitiieat members 
of;—spiritual peers, ‘ei. 6, 7—lay 
peers,earls and barons, 8—10—when 
fomied into a separate house, 54— 
56—their consent neo ssary lu legis- 
hatioii, 70—their advici- required in 
questions of war and peace, 77—79 
—claimed a negative voice in ques¬ 
tions of peace, 79—declare that no 
money can be levied without the con¬ 
sent ol‘parliament, 125 

Iltruses (English) chiefly built with liiri- 
*ber, iii. 420—when built with liric.ks, 
421—meiumess ol the ordinary inun- 
sion-houses, ib'ul. 422—how built in 
France and Italy, 423, 424. 

llmne, (Mr.) mistakes of, concerning 
the English constitution, corrected, 
uj. 230, 231 and note % 233, 234. 

Hundreds, division of, ii. 389—391— 
whether they comprised freel'amihes 
rather than free jiroprietors, 391. 

Hungarians, ravages of, in France and 
Germany, i- 21, 2.>. 

Hungary, sketch of the history of, ii. 
116, 147—reigiKs of Sigistnund, and 
I'ludislaus, 117—of Ladislaus, and 
the regency of Ifuniuades, 1-18, 149 
—of Matthias (’orvimi.s, 150. 

Ilungerford, (sir Thomas) speaker of 
the house of commons, iii. 86. 

Ilumiiudes, (John) Regent of Hungarv, 
account of, ii. 148, note t —and ol 
his administration, 149—his death, 
150. 

lluss, (.Tohn) remarks on the violation 
of his safe coinluct, ii. 355, note. 

Hussite war in Boheinia, account of, 
ii. 114. 
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Hussites of' Bohemia, tenets of, iii. Italy* northern part of, invaded by the 


470. 


I. 

Ignorance, prevalent in Eurojre, in con¬ 
sequence of the disuse of Latin, iii. 
329—333. 

Imilda de’Lambertazzi, melancholy fate 
of, i. 394. 

Immunities claimed by the clergy, ii. 
312—attempts to repress them in 
England, 313—318—^less vigorous in 
France, 318, 319. 

Imperial chamber, origin, powers and 
jurisdiction of, ii. 135—138. 

Impeachment, (parliamentary) first in¬ 
stance of, in Lord I.atimer, iii. 101 
—of the earl of Suffolk, 101—of 
ministers, when fully established, 
147, 148. 

Imperial cities of Gennany, origin and 
progi'ess of, ii. 125—128—account 
of the leagues formed by them, 129. 

Imperial domains, alienation of, ii. 
131. 

Incidents (Feudal). See Aids, Escheats, 
Fines, Marriage, Reliefs, Wardships. 

Innocent III. (pope) character of, i. 
361—conquers the ecclesiastical 
state, 363—the league of Tuscany 
formed to support the claims of the 
see of Rome, 364—success of, ii. 
477—his extmordinary pretensions, 
ibid. —sometimes exerted, his influ¬ 
ence beneficially, 280—instances of 
Ills tyranny, 282, 283. 

Insurance, (marine) why permitted, iii. 
406, note *. 

Interdicts, (papal) origin and cfi’ects 
of, ii. 243, 244. 

Interest of money, high rates of, iii. 
402. 

Investitures, different kinds of, i. 176, 
177—nature of ecclesiastical inves¬ 
titures, ii. 255—contests respecting 
such investitures, between the popes 
and emperors of Germany, 260— 
262—these disputes compromised 
by the concordat of Calixtus, 266— 
similar tenni nation of these disputes 
in England, 268. 

Isidore, false decretals of, ii. 235, 236, 
and 


Lombards, i. 9—hi.story of Italy from 
the extinction of the Cariovingian 
emperors to the invasion of Naples 
by Charles VlJl. 324—state of that 
country after the death of Charles 
the Fat, at the close of the ninth 
century, and the former part of the 
tenth, 324 — 326 — coronation of 
Dtho the Great, 327—internal state 
of Home, 323—Henry IT. and Ar- 
doin, .330—election of Conrad II., 
332—Greek provinces of southern 
Italy, 333—settlement of the Nor¬ 
mans at Aversa, 334—conquests of 
Robert Guiscard, 335—papal inves¬ 
titures of Naples, 336—progress of 
the Lombard cities, 337—their ac¬ 
quisitions of territory, 343—their 
mutual animosities,345—sovereignty 
of the emperors, 346—Frederic Bar- 
barossa, ibid. —diet of Roncaglia, 
349—capture and destruction of 
Milan, 360—league of Lombardy 
against Frederic, 352—battle of Leg- 
nano, 354—peace of Constance, 355 
—affairs of Sicily, 358—lunocelit 

111., 360—bequest of the countess 
Matilda, 361—ecclesiastical state 
reduced by Innocent III., 363— 
league of Tuscany, 364—^factions of 
the Guclfs and Gtnbelins, 365— 
reign of Otho IV., 367—of Frederic 

11., 368—his wars with the Lom¬ 
bards, 372—arrangement of the 
Lombard cities, 373—council of 
Lyons, 378—accession of Conrad 
IV., 379—causes of the suc¬ 
cess of the Lombard cities, 370, 
380 — their intenial governments, 
384—and dissensions, 388—notice 
of Giovanni di Vicenza, 396—state 
of Italy after the extinction of the 
house of Swabia, .398, 399—con¬ 
quest of Naples by Charles count of 
Anjou, 400-^decline of the Ghibelin 
party, 401—the Lombard cities be¬ 
come severally subject to princes or 
usurfiers, 402—405—the kings of 
Naples aim at the command of Italy, 
406—relations of the empire with 
Italy, 409—cession of Romagna to 
the popes, 411—internal state of 
Rome, 413—419—state of the cities 
of Tuscany, especially of Florence, 
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420—452—and of Pifja, 452—state 
of Genoa, 456—and of Venice, 467 
—487---state of Lombardy at the . 
beginning of the fifteenth century, 
487—489—wars of Milan and Vi*- 
nice, 489, 490—change in tiie mili¬ 
tary system of Italy, 490—mer< »‘- 
nary soldiers and military adven¬ 
turers employed, 491—501—school 
of Italian generals, 501—defensive 
arms of the Italian armies in the 
fifteenth century, 504—508—change 
in the military system of Europe by , 
the invention of gunpowder, 509— 
rivalry ofSforzaund Braccio, 512-— 
514—affairs of Naples, 514—rebel¬ 
lion of Sicily against Charles of An¬ 
jou, 515—ilobert king of Naples, 
519—disputed succession to the 
throne, and civil wars in conse¬ 
quence, 520—-522—slate of Italy in 
the latter part of the fifteenth cen¬ 
tury, 532—rise of the family of 
Medici, 537-—Lorenzo de’ Me¬ 
dici, 541—pretensions of France 
upon Naples, 545—decline of the 
puptd influence in Italy, ii- 368— 
373—increase of domestic expendi¬ 
ture during the fourtccntli century, 
iii. 409,410—state of domestic man¬ 
ners, during the same period, 413— 
state of agriculture, 443—and gar¬ 
dening, 444—state of Italian litera¬ 
ture, 555—571. 


Jacquerie, (or pcasantiy) insurrection 
of, i. 79. 

Janizaries, account of the institution 
of, iv. 19.5. 

Jerusalem, kingdom of, militarv force 
of, i. 52—subverted by Saladin, 53, 
5i —singular custom there, relative 
to the marriage of vassals, 191, 192. 

Jews, exactions from, by the kings ol 
France, i. 234!—their usury, ihid .— 
ordinance against them, 248, 2-49— 
expelled from France 234—persecu¬ 
tions of them, in the dark ages, iii. 
354, 404—account of their money 
dealings, 406—causes ot their dc- 
cliiio, 404, 405. 

Joanna, (queen of Naples) suspected 
of murdering her husband Andrew, 


i. 520—her unhappy reign, 521— 
deposed and put to death, 521, 522. 
Joanna IT., (queen of Naple.s) i. 525 
—adopts Alfonso of Aragon, for her 
successor, —revokes the adop¬ 
tion in favour of Louis of Anjou, 
527—her death, ihid, —528. 

John (king of England) loses Nf*r- 
mandy, i. 35—his exactions and 
tyranny, ii. 446, and note —the great 
charter of liberties extorted from 
him, 446—abstract of its provisions, 

, 448, 449. 

John, (king of France) character of, i. 
72—concludes the treaty of Calais, 
81. 

John IT., fking of Castile) reign of, ii. 
23, 24. 

John of Luxembourg, cruelty of, i. 115, 

116 . 

John of Procida, successfully plots the 
rehelliou of Sic-ily from Charles c»l 
Anjou, i. 515—517. 

JohnVUI., (ptipe) insolent conduct of, 
to Charles the Fat, king of I* ranee, 
ii. 246—pretends a right of chusiiig 
the emjieror, ibid, 

. Jubilee, when first celebrated at Home, 
ii. 322—^its origin and nature, ibid, 
note *. 

Judges, answers of, to certain questions 
' proposed by llichard JI., in. 106-— 
punished for the same by parliament, 
107—their answers pronounced to 
be just and legal by a subsetpicnt 
parliament, 114. 

Judicial polity of France, successive 
1 changes of, i. 271—original scheme 
of jurisdiction in the time of Char- 
I Icmagne, ibid. —this supplanted by 
the feudal territorial jurisdiction, 
, 273—it.s divisions and adramistra- 

tion, 275—trial by combat, 277— 
» establishments of St. Louis, 280-^ 
royal tribunals, and progress of their 
f jurisdiction, 283—royal council or 
court of pecre, 285—parliament of 
Paris, 28(i—293. 

-! Jurisdiction, (ecclesiastical) progress 
of, li. 210 -—arbitrative, ibid. —coer- 
y cive over the cleigy in civil matters, 
212—and also in criminal suits, 213 
—its rapid progress in ihf* twcllth 

d century,309— 312— restrained in the 

!, fourteenth century, 365—308—ac- 
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count of some particular territorial 
jiinsdictioiis in Ent'Innd, 4K2, note. 
Jury, origin and progress of trial by, 
among the Anglo-Saxons, ii. 396— 
401. 

Jurisfirma. See Fimia de dcrecho. 
Justice, (administration of, in Castile) 
li. 61—frequently violated by some 
of the kings, 63. 

-(in England) venal, under the 

Norman kings, ii. 436—439—pro- 
hibite>d to be sold bv Magna Charta, 
449, 450. 

Justices of assize, when instituted, ii. 

46J1—their functions, ibid. 

Justiciary of Aragon, oflico of, when 
instituted, ii, 71—his power, 72 — 
79—duration of his ofti<-e, 80—re¬ 
sponsibility of this magistrate, Ibid. 
Justinian’s institutes and pandects, 
universally studied, iii. 614—617. 

K. 

Karismians invade Asia, ii. 1B6, 1B7. 
Khulifs of Damuncus, account of, ii. 

170- -of Bagdad, 171, 172. 

Kings of Aragon, power of, limited, ii. 
66 — 68 . 

King’s court, in England, jurisdiction 
and powers of, ii. 461—what of¬ 
fences cognizable there, 482, note. 
Kings of France, anciently elected, i. 
241—their revenues, 231—238 
their limited power, 162—especially 
in legislation, 247—gradual increase 
of their power, 163—legislative as¬ 
semblies held by them, 238—royal 
council of the kings of the third race, 
241'—cours pl6nihr<3S held by them, 
246—subsequent increase of the le¬ 
gislative pf»wer of the crown, 260- 
stales-general conv<»kod by various 
kings, 252—269—royal tribunals 
established by them, 283—^progress 
of then), 284—augmentation of thei 
domains, 293, 294. 

Knighthood, privileges of, iii. 503. 
Knights banneret, and knights bache¬ 
lors, iii. 507, 508. 

Knights, when summoned to pailia 
merit, i i. 19—22—whether elected 
by freeholders in geiici-a!, 22—26. 
Knight of shires, by whom chosen for 


parliament, ii. 165—amount of their 
wages, and how paid, 170, 171. 

Knights’ fees, division of lands into, 
invented by William the Conqueror, 
i. 179, note *—their value, ibid. 

Knights-templars, institution of the 
order of, i. 64—their pride and ava¬ 
rice, ibui .—the kingdom of Aragon 
bequeathed to them, ii. 12. 

L. 

Labourers, hired, when first mcntioiic*d 
in the English statute books, in. 263 
—their wages regulated, ibid. 264— 
were sometimes impressed into the 
royal service, 221—better paid in 
England in tlie fourteenth century 
than now, 453—456. 

Lancaster, (house of) progress of the 
English ctinsticutiou under, iii. 124 

— 178 - 

Lancastrians, civil wars of with the 
Yorkists, iii. 292. 

Lances, mode of reckoning cavalry by, 
ii.492. 

Lands, possession of, constituted nobi¬ 
lity in the empire of tlie Frank.s, i 
168—inalienable under the feudal 
system, without the lord’s c-onseiit, 
183—parti lion of in Gaul, ik-c. 143 
—in Germany, 116—118—descent 
of lands in England during the An¬ 
glo-Saxon and Anglo-Norman kings, 
li. 466. 

Lands. See Alodial, Salic and Fiscal, 
Benefices, Alienation. 

Landwclir, or insurrectional militia, 
antiquity of, i. 310, nw/c f. 

Languedoc, alfairs of, in the twelfth 
century, i. 36—devastated by the 
crusade against the Albigeois, 38. 

Lnon, circumstances attending the 
charter of, i. 301. 

Latimer, (loi-d) the first person im¬ 
peached by parliament, iii. 101. 

Latin language, the parent of French, 
Spanish, and Italian, iii. 313—its 
extent, ibid. 314, nide —its ancient 
pronunciatiim, 815—corrupted by 
the populat e, 317—and the provin- 
rials, 318—its pronunciation no 
longer regulated by quantity, 322—• 
change of Latin into iiomance, 326 
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Its corruption in Itnly, 338— I.inni pnpf^rj when nnd where inveittod, 
imioraiice consequent on its disuse, iii. S»0. and noh, t. 


839—3:14. 

Latins, conquests of, in Syria, i, /’lO— 
decline of the Latin principalities in 
the east, 53. 

Laura, the mistress of Petrarch, account 
ol, iii. 508, 509, and notes. 

Law hooks, (feudal) account of, i. 195 
—198. 

Laws, distinctions of, in Franco and 
Italy, i. 118, 149—of the Anglo- 
Norman kings, ii. 443—415—cha¬ 
racter and defects of the English 
laws, 4G8— 473. See Feudal, Iti- 
puariaii, and Salic Law. 

Ijcague of the public weal formed in 
I'raiice, i. 120—oi'Lombardy, 353— 
of Tuscany, 3ti4—quadruple league 
ol' 1'155, 53t>—of the I’ree imjienal 
cities of (Germany, ii. 129. 

T.earnmg. See Literature. 

Legates, (papal) authority ol, ii. 273— 
their insolence, 274. 

Legislation, (general) first measures of 
in France, i. 248. 

liCgislntion, right of, in the Nornaan 
kings of England, li. 44L 

Lt‘gisiative assemblies, original, in 
I'rance, i, 339—held by Charle¬ 
magne, tbid. —mode of proceeding at 
them, 24tt—royal council of the 
kings of the third race, 244—occa¬ 
sional assemblies held by the barons, 
245—statcs-gencral convoked by 
Philip the Fair, 352—statcs-general 
of 13.55 and 1356, 257—states-gene- 
ral under Charles VII., 265-“pro- 
vincial states, 266—states-general 
of Tours, 368—271. 

Legislative authority in France, substi- 
stutes for, i. 247—of the crown, in¬ 
crease of, 250. 

Leon, (kingdom of) when founded, ii. 
4—finally united with that of Cas¬ 
tile, 13. 

Liberi homines, whether different from 
tliaini, ii. S84. note\. 

liberties of England purchased by 
money, rather than with die blood 
of our forefathers, iii. 240. 

Liberty of speech, claimed by the 
house of commons, iii. 153. 

Libraries, account of the principal in 
the fourteenth and fifteenth centu¬ 
ries, iii. 581, 5&2, and notes. 


Literature, causes of the dttclitie of, in 
the latter jieriod of the Koiiiaii i-ui- 
jiirc, in. 304—neglect of heathen 
literature, by the Christian cimreli, 
309—the spread of superstition, 311 
—inroads of the barbaroiin nations, 
312—corruption of the I.atin lan¬ 
guage, 31,3—ignorance conseqiuaiL 
Oil tlie disuse of J.atm, 330—want 
of eiiiiiient literary men, 33 1—lite¬ 
rature presei ved by religion, 335— 
iulluence of hteiature in the im- 
jirovement of society coiisiulereil, 
511—civil law, 513—public schools 
and universities, 520—scholastic- 
philosophy, 529—cultiiation of the 
now languages, 540—piu'tical cha¬ 
racter of tlie tioubndoiirs, .5 11—iioi- 
tliern French poetry anil prose, 546 
—Norman romances and tales, 549 
—Spanish language and literature, 
554—Italian literature, thid .— Fug- 
hsh literature, 571—revival of an- 
t^eiit leaming, 577—stale of h aruing 
in (Jreece, 590—literature not inuiii 
improved beyond Italy, 595—pro¬ 
moted by the invention of printing, 
597—600. 

Liveries, anciently given to the rctaki- 
ers of noble families, iii. 245—347, 
note. 

Lollards, tenets and practices of, iii. 
475. 

l..omlnirds, invade Italy, i. 9—reduce 
the exarchate of Kavenuu, 10—are 
defeated by Pepin king of P’rante, 
ibid. —their kingdom conquered by 
Charlemagne, 11. 

Lombard bankers, account of, iii. 40^5 
—407. 

Lombard cities, progress of, towards 
republics, i. 337—^1—their acqui¬ 
sitions ol territory, .343—their mu¬ 
tual animosities, 316—recognized 
the nominal sovereignty of the em¬ 
perors of Germany, 346—the league 
of Ijonibardy lonned, 352—tlie con¬ 
federated cities defeat the empemr 
Frederic Barbarossa, 354—secure 
their liberties by the peace of Con¬ 
stance, 355—arrangement rif the 
Lombard cities according to the fac¬ 
tions they support! d, 373—376— 
causes'of their success, 379, 380— 
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their population, 381—nu>de of war¬ 
fare which then obtained, 383—their 
internal government,384—388—and 
dissensions, ibid. 396—Lombard ci¬ 
ties become severally subject to 
princes or usurpers, 402—state of 
l^mbardy in the middle of the four¬ 
teenth century, 407—and at the be¬ 
ginning oi the fifteenth century, 487. 

Longchainp, (VVilliam, bishop of Ely) 
banislied from England b^f the ba¬ 
rons, ii. 445, 446, 

JxMidon, state of, before the Norman 
conquest, iii. 36—power and opu¬ 
lence of its citizens subsequent to 
that event, 37—40—conjectures re¬ 
specting its population in the four¬ 
teenth century, 38 note*. 

Lord and vassal, mutual duties of, i. 
173, 174—-consent of the lord ne¬ 
cessary to enable a vassal to alienate 
lands, 183. 

Lords. See House of Lords. 

Lothaire, elected emperor of Gemiany, 
ii. 99, 100—ezcommunicatcd by 
Pope Gregory IV., 239—absolved 
by Adrian II., 240. 

Louis of Bavaria, (emperor of Ger¬ 
many) contests of, with the popes, 
ii. 331—333. 

Louis the Debonair, ascends the throne 
of France, i. 17—his misfortunes 
and errors, 19, 20-—partitiiais the 
empire among his sons, 21. 

Louis IV., (king of France) reproved 
for his ignorance, lii. 330, vote*. 

Louis VI., reign of, i. 32. 

Louis VII., reign of, i. S3. 

Louis VIII., conquers Poitou, i. 35— 
takes the cross against the Albigeois. 
38—ordinance of^ agwist the Jews, 
248, 249. 

Louis IX., (St.) reign of, i. 39—review 
of his character: its excellencies, 
40—defects, 42—supei-stition and 
intolerance, 43, 44—his crusades 
against the Turks, 55, 56—his death, 
56—account of his establishments, 
280, 281—provisions of his pragma¬ 
tic sanction, 302. 

Louis X., short reign of, i. 61,62—statt 
of France at his death, 62. 

Louis XI., character of, i. 119—crushes 
the less powerful vassals, 122 
avoids a war with England, 123— 
claims the succession of Burgundy, 


129, 130—his conduct on this occa¬ 
sion, 131—sickness and wretched 
death, 132—134—instances of his 
superstition, 134-, and note. 

Louis, (duke of Anjou) invades Naples, 
i. 522, 523. 

Lower classes, improvements in the 
condition of, iii. 457. 

Luxembourg, emperors of l.hc bouse of, 
Henry VII., li. 118—Charles JV. 
119—Wenceslaus, 122. 

IjVons, council of, depose the emperor 
Frederick II. J. 378—consequences 
of that council, li. 106. 


M. 

Madox, (Mr.) theory of, on the nature 
of baronies, iii. 13—observations 
thereon, 13—16. 

Magna Charta, notice of the provisions 
of, ii. 448—451-—confirmed by vari¬ 
ous sovereigns, 452. 

Mahomet II., captures Constantinople, 
ii. 193. 

Maintenance of suits, iii. 246. 

Mandats, (papal) nature of, iii 303— 
305. 

Manerial jurisdictions, extent and 
powers of, ii. 482, note. 

Manichees, tenets of, iii. 462—their 
tenets held by the Albigenses, 464 
—466, and note$. 

Manifestation, nature of the process 
of, in the law of Aragon, ii. 74—76 
and notes. 

Manners, (domestic) of Italy, in the 
fourteenth century, iii. 410, 413—■ 
France and Germany, 414—resem¬ 
blance between chivalrous and ori¬ 
ental manners, 497. 

Manufactures, state of, in the middle 
ages, iii. 867—of Flanders, 375—of 
England, 379—of the northern pro¬ 
vinces of France, 382—of Germany, 
ibid .—of Italy, 390, 392. 

Manumission of serfs or slaves, progress 
of, i. 221, 222—and of villeins in 
England, iii. 270. 

Manuscripts, transcription of, in the 
fifteenth century, promoted the re¬ 
vival of literature, in. 58.3—indu-s- 
tiy of Petrarch, Poggio, and others 
ill finding and copying them, 584. 
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Marc, (St.) observations on the Italian and English armies, SSS—tlujir 

history ot, i. 32S, note. wages, ilnd. we^e'I'—eninloyed bv the 

Margaret, (queen ot Henry VI.) violent Venetians, 400—and otlier states of 
conduct of, iii.‘289. Italy, 401, 402—account of the 

Mannerscompass, when and by whom ‘companies of adventure,’ funned 
invented, lii. 394, 303, and tioles. by them, 400—Italian mercenary 

M aritinie lavys, during the middle agi;;,, troops formed in the foiirrecnth cen- 

account ot, lii. .396—400. tury, 602—lanployed bv the repub- 

Marriage, custom relative to, in the lies of Elorciice aild Venice, 003 . 
feudal system, i. 101, 192—prohibit- Merchants, encouragements given to, 
ed to the clei^y, ii. 240—but con- by Edward 111. lii. 380—instances 
tinned, especially in England, m of their opulence, 386, 386. 
defiance of tlie. papal prohibitions, Merovingian dyna,tv, successions of, i. 
260—account ot tlie papal di.speii- ft —their degeiiei acy, 6—deposed by 

sationof marriage,293—within wiiat the mayors ol tlie palace, 7, 8. 

degrees prohibited, 294- Middle Ages, the term defined, iii. 

Mai'shal. See Earl Marshal. 304. 

Martel (Charles, kin^ of I’runce) de- Milan, civil feuds in, i. 404—finally 
feats the Saracens, i. 7, 8. subdued by the Visconti, 403- 

Martin V., (pope) dissolve^ the conn- erected into a duchy, 409—wais of 
cil of Coiistaiice, li. ,360. the dukes of Milan wuh the republic 

Mary, (the X'irgiii) superstitious devo- <if Venice, 409—is conquered by 
tions to, in, 348, 349, and voles. I'rancisco Sfor/,a, 514. 

Mary of Bnigundv, ternturies of, claim- Milanese-, refused to acknowledge 
od by I.OU 1 S XI., i, 1,30—his C‘''”' ":-l bishops whom they disliked, i. 340, 

towards her, 131—marries Maximi- and note* —their city besieg.^d and 

liaii of Austria, 132. captured by' Fit'deric llarbarossii, 

Matthias Corvinus, (king of Hungary) 348, 349—who violates the capitu- 
reign of, ii. 150. latiun he had given them, 349, 350 

Matilda, (countess) bequest of, to the —they renew the war, are defeated, 

sec of lltime, i. 361. and their oily destroyed, 360. 

Maximilian, (emperor of Germany) Military orders, wlieii instituted, ii. 

reign of, ii. 132—139. ’ 12—account of ihoso instituted in 

Mayors of the palace of the French Spain, 13. 

kings, their power, i. 7, 166. Military service, limitations of, under 

Medici family, rise of, i. 537—Cosmo the feudal system, i, 178—who wcie 

de* Medici, the first citizen of Flo-, excused from it, 180—rates of pecu- 
rence, 638—his administration, 539, niary compensut,ion cstahli.shcd fi>r 
540—government of Lorenzo de’ default of attendance, 179—military 

Medici, 541—his character, 542— service of feudal tenunts cominutcd 

and government 543—545. for money, SOtl—connexion of mili- 

Mediternuicun, origin of English trade tary service-s with knighthood, iii. 
with, iii. 387, and note*- —nature of| 506. 

the intercourse between the Medi- Ministers of the kings of England, im- 
terranean traders and England, 389 peached by parliament, ili. 147, 148. 
—account of the principal trading Miracles (pretended) of the cliurch ot 
towns on theMediterranean,*5«/.390. Rome, iii. 346—mischiefs arising 
Members of ptwhainent, wages of, and from, 347. 

how paid, iii. 170, 171—numbers Missi Ilegii, functions of, i. 273, and 
of, irregular, 174—-178. See also note*. 

Election, Privilege of Parliament. Mocenigo, (doge of Venice) dying ad- 
Mendicant orders, origin and progress vice of, to his countrymen, i. 489. 
of, ii. 289, 290—a chief support of] Moguls of Timur, incursions of, ii. 189. 
the papal supremacy, 291—293. Mohammed, first appearance of, ii. 

Mercenary troops,when first employed, 162—-causes of his s»icce.ss, 163— 

i. 311—employed both in the French pnnciples of the religion taught by ^ 
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him,103—1G7—conquests of his fol¬ 
lowers, 1G7, 163. 

Monnrchy, (French) how far ancicnllv 
olective, i. 241, 242. 

Monasteries, mischiefs of, iii. 651— 
Jtunoraiice and jollity, their usual 
characteristics, 482 rioifef. 

Money, privilege of coining, enjoyed 
by the French vassals, i. 227—little 
inoiu'y coined, except for small pay¬ 
ments, ibid, note —regulations of va- 
1 ions kings concerning the exercise 
ot’ this privilege, 229—the right of 
debasing money, claimed by Philip 
the Fair, ibid, and note *—debasing 
of money a source of the revenue of| 
the kings of France, 285, 236. 

Money, levying of, in England, pro- 
hiinted without the consent of par¬ 
liament, iii. 124—128—changes in 
the value of, 415—453. 

Money-bills, power of oi iginating, vest¬ 
ed in the house of commons, iii, 153 
—159, 

Monks, not distinguished for llieir 
charity, in the dark ages, iii. 350, 
note —their vices, .352—356—^iiii- 
niorality of the monkish historians, 
3 >6 Tioief. 

Montfort, (Simon dc) character of, i. 
38. 

Moors of Spain, gradually lose their 
conquests in that country, ii. 4—9, 
13, 14—their expulsion, why long 
delayed, 15—18. 

Morals, degraded state of, in the dark 
ages, iii. S58—361—^improved state 
of the moral character of Europe, 
towards the close of that period, 456 
—the morals of chivalry, not always 
the most pure, 490, 491. 

Mortmain, alienations of land in, re¬ 
strained, ii. 319, 320. 

Muratori, observations on the histori- 

■ cal works of, i. 324, 325, notet. 

Murder, commuted for pecuniary con- 
sidfTation in the feudal system, i. 
147—when made capital, 148, note* 
—antiquity of compositions for 
murder, 230 note*. 


N. 

Naples, investiture of the kingdom of, 


conferred by the popes, i. 336—con¬ 
quered by Charles of Anjou, 480— 
disputed succession to the.throne, on 
the death of Charles II., 519—mur¬ 
der of Andrew king of Naples, 520 
—reign of Joanna, ibid. —Naples in¬ 
vaded by Louis duke of Anjou, 522 
—reign ofLadislaus, 523—of Joanna 
II. 525—she adopts Alfonso of Ara¬ 
gon for her heir, ibid. 526—revokes 
the appointment, and adopts Louis 
of Anjou, 527—^Alfonso of Aragon, 
king of Naples, 528—^he is succeeded 
by his son Ferdinand, 531, 532— 
pretensions of Charles VIII. upon 
the kingdom of Naples, 545—549. 

Navane, (kingdom of) when founded, 
ii. 5. 

New Forest, devastated by William 
the Conqueror, ii. 425, 426. 

Nicolas II- (pope) decree of respecting 
till' election of pontifts, ii. 258. 

Nobility, (Aragonese) jjrtvileges of, ii. 

, (J4— 

Nobility, origin of, in France, i. 157— 
was founded on the possession of 
land or civil eniployineiit, 158— 
dilferent classes of, 203—206—their 
pruilegfs, 207, 227, et srif .—^liow 
communicated, 205—letters of no¬ 
bility when hrst granted, 202—ditfer- 
ent orders of, 210, 211—pride and 
luxury of the French nobihty, 179, 
rio^cf. 

— (Castilian) confederacies of, 
for obtaining redress of grievances, 
ii. 55—57. 

-(English) influence of, from 

the state of mannei'S, iii. 245—pa¬ 
tronized robbers, 24B—250. 

(Gennan) state of, in the 
thirteenth century, li. 113. 

Norfolk (Mowbray, duke of) quarrel of, 
with the duke of Hereford, iii. 117 
—banished for life, 118. 

Normans, ravages of, in England and 
France, i. 26, 27—Anally settled in 
the province of Normandy, 28—set¬ 
tlement of; at Aversa, in Italy, 334— 
they conquer Apahn, and Sicily, 335 
account of the Nonnan romances 
and tales, iii. 549—eflects of the 
Norman conquest on the English lan¬ 
guage, 573. 

Normandy, (dukes of) their pride and 
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power, j. 32—this province conquer¬ 
ed by Philip Augustus king of'Frunce, 
34. 

O. 

Oleron, laws of, iii. 397. 

Ordeal, trial by, in use in the time .ol 
Henry I. king of England, ii. 460 
and «o/t’ f. 

Ordinances, in what respects different 
from statutes, lii. 72—7.'). 

Orleans, siege (>f, by the Engti.sh, i 

109— raised by Jonii of Aic, ibid. 

110— her cruel death, HO. 

-duke of, murdered by the duk, 

of Bui-gnndy, i. 96—civil wars be¬ 
tween the two factions, 03—100. 
Otho the Oreat, elected emperor, i. 
.327, li. 93. 

-IV., reign of, i. 367, ii. 104, 

105. 

Ottoman dynasty, account of, ii. 183. 
Oxford University, account of, iii. 524. 


P. 

Palestine, accounts of the crusades 
against, i. 44—37. 

Pandect.s, whctherdiscovered at Amalfi, 
iii. 514. 

Papal power. See Popes. 

Paper from linen, when and where in¬ 
vented, iii. 580, and not€\. 

Paper credit, different species of, iii. 
405, note^. 

Papyrus, manuscripts written on, iii. 
333, and note*. 

Parchment, scarcity of, lii. 333. 

Pardons, anciently sold by the English 
kings, iii. 249, and note\. 

Paris, (counts of) their power, i. 22, 
23. 

(city) seditions at, i. 91, 261-— 
subdued by Charles V’l. 92. 

-(university of) account of,iii. .521, 

522. 

Parliaments, or general meetings of 
the barons, in England and France, 
account of, i. 245, 246. 

Parliament, (Enghsh)constitut ion of, iii. 
5—sfuritual peers, ti—lay peers, 8— 
lO—origin and progress of parhnnien- 
tary repre.sentatian, 17—22—^parlia- 
voi.. HI. 


meiit, wlien divided into two houses, 
54—56—petition^, of p.ii'lirunrnt ui 
the reign of Edward II., 53, (»•>-—the 
concurrence of both houses of par¬ 
liament m’cessfifv in legistiilioii, 70 
--proceedings of the I'lcjlish parlia¬ 
ment in rho 1 Orb year of l{ichardJl., 
99, 100 -interference of pailiament 
w’ith the lovnl e\penditure, 133— 
consulted liy the kings of England on 
all public iitriiirs, 111—prniiege of 
parlunneut, 149. See House of 
(^oiiunons and House of Lords. 

F’arliiiineiit of Paris, when iu<<tituted, i. 
286 —[»i ogres.s of its jurisdiction, 2H9 
—royal edicts when eiiiegistered in 
It, 290- -counaellois of parliament, 
how' appointed, 291 — 293 —notice of 
some provincial parliaments, 293, 
note. 

Parliumeiit-Rolls of Henry V'^II., in¬ 
accuracy of, considered, iii. 297, 
note. 

Pjutition of lands, m Gaul, how 
made, i. 143, 144—elh;Cts of, in 
Germany, ii. 116— 118. 

Pastonreaux, (a sect of enthusiasts) m 
surrection of, in. 313, 3 f4 

I’atriarcimte of Rome, e\teut of, ii. 
226, 227. 

Patncian, rank and oflice of, in France, 
i. 151, »o^c. 

Patronage, encroachments of the popes 
on the right of, ii. 299. 

Pauliciaiis, tenets and practices of, lii. 
463, and notes. 

Peace, conservators of, their office, in. 
252. 

Peasantry, (Aragonese) state of, ii. 66. 

Peasantry, (Enghsli) nature of their 
villeiiage and its gradual abolition, 
iii. 254—271. 

Peers of England, (spiritual) right of, 
to a seat in Parliament considered, 
hi, 5—7 and note.$ —nominate a pro¬ 
tector during the mental derange¬ 
ment of Henry VL 283, 284. 

Peers, (lay) how created, iii. 192— 
then- right r,o a scat in parliament, 
8—16. 

Peers of France, the twelve, when es¬ 
tablished, 1 . 238. 

Pembroke, (William, euil of) bis rea¬ 
son lor making an inroad on tlift 
royal dom.iiiis, ni. 244^. 

s 
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Peiiunceb, commutations of, iii. 356, 
357. 

Pep'm, raised to the French throne, i. 8 
-—conquers the exarchate of Raven¬ 
na, which he bestows on the pope, 
10 . 

Pestilence, ravages of, in 1348, i. 78— 
its progress in other countries, 78, 
note. 

Peter the Ouel, king of Castile, reign 
of, ii. 20—22. 

Peter the Hermit, preaching of, i. 46. 

Peter de la Mare, speaker of the house 
of commons, iii. 86. 

Petition, memorable, of the house of| 
commons to king Henr^r IV. in. 140, 
141. 

Petrarch, mistake of, corrected, i. 418, 
note —caressed by the great, lii. 564, 
565—reiiew of his moral character, 
567—his passion for Laura, consi¬ 
dered, ibid. 568 and note —character 
of his poetiy, 570. 

Pfahlburger, or burgesses of the pali¬ 
sades, who they were, ii. 128. 

Philip-Augustus, (king of France) cha¬ 
racter of, i. 33—conquers Normandy. 
34—royal courts of justice, first esta¬ 
blished by him, 283. 

Philip III. (king of France) reign of, i 
57—war of, with the king of Aragon 
on the succession to Sicily, 517,518. 

Philip the Fair, or IV. (king of France' 

i. 58-—aggrandizement of the Frond' 
monarchy during his reign, 58—60 
—is defeated by the Flemings at th« 
battle of Courtray, 60—regulation! 
of, concerning the coining of money 
by the vassals of France, 229 and 
note —debased the coin of his realm, 
236—states-general convoked bj 
him, 252—representations of the 
towns first introduced by him, 263 
and note —his probable motives in 
taking this step, 254—^his dispute: 
with Pope Boniface VIII. ii. S2S 
326—causes him to be arrested, 328 

-VI. (king of France) characte 

. of, i. 72—his title disallowed by Ed 
ward m. 73 and note. 

Pickering, (Sir James) speaker of thi 
house of commons, protest of, in tin 
name of the house, lii. 88. 

Piers Plowman’s Vision, character of 

ii. 605. 


Pilgrimages, mischiefs of, iii. 357- 

Piracy, frequency of, iii. 398. 

Pisa, (republic) naval power of, i. 452, 
453—ctmquers Sardinia, 458 - de¬ 
feated by the Genoese, 455—falls 
under the dominion of Florence, 456 
—account of her fommercial pros¬ 
perity, ill. 390, 391. 

- (council at) proceedings of, li. 

344, 345. 

ins II. (pope) character of, ii. 196, 
note —endeavoui's to raise a crusade 
against the Turks, 194. 

Podesta, power of, in the free Lombard 
cities, 1 . 386—how appointed, 387, 
388. 

Poetry of the troubadours, account ol', 

iii. 541—of northern France, 546--- 
of the Normans, 549—of the Italians, 
555—571. 

'oggio Bracciolini, successful re¬ 
searches of, in finding ancient ma¬ 
nuscripts, 111 . 585, 586. 

*ole, (Michael de la, earl of Suffolk) 
impeached by the English parlia¬ 
ment, iii. 99, 100. 

Police, state of, improved, towards the 
dost of the dark ages, iii. 458, 459- 

Polygamy obtained in France during 
the reign of Charlemagne, ii. 293 
and note f. 

Popes, commencement of their power, 
ii. 224—patriarchate of Rome, 226 
—^their gradual assumption of power, 
227—character of Gregory I. 229— 
false decretals ascribed to the early 
popes, 235—encroachments of the 
popes on the hierarchy, 237—and 
upon civil governments, 239—ex¬ 
communications, 244>—interdicts, 

243—further usurpations of the 
popes, 245—-their degeneracy m the 
tenth century, 247—corruption of 
morals, 248—neglect of the rules ot 
celibacy, 249—simony, 252—inves¬ 
titures, 255—imperial confirmation 
of popes, 256—decree of Nicolas 11. 
258—Character of Hildebrand or 
Gregory VII. 259—his differences 
with the emperor Henry IV. 260— 
compromised by a concordat of Ca- 
hxtus, 266—general conduct of Gre- 
goi 7 VII., 270—authority of the pa- 

f al legates, 273—Adrian IV., 275— 
nnocent III., 276—his extraordi- 
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nary pretensions, 277—the supre- Principalities, (petty) in Germany, ori- 
inacy claimed by the popes,supported gin of, ii. 117,118. 

by promulgating the canon law, 2861 Printing, account of the invention of, 
—by the mendicant orders, 289—by iii. 397—notices of early printed 

dispensations of marriage, 293—and books, 398—600. 

by dispensations from promissory Private war, right of, a privilege of the 
oaths, 296—298—encroachrnents of vassals of France, i. 230—attempts 

the popes on the freedom of eccle- of Charlemagne and other sovereigns 
siastical elections, 298—by mandats to suppress it, ibid. 931—prevails in 

or requests for the collation of infe- Aragon, ii. 86—and m Germany, 133 

rior benefices, 300—by provisions, —suppressed by the diet of Worms, 

reserves, &c., 303—their taxations of 134—was never legal in England, 

the clei-gy, 304—disaffection thus 479, 480. 

produced against the church of ttoine, IMvilege of parliament, when fully es- 
307—disputes of Boniface VIII. with tnblished, iii. 149—160. 

the king of England, 322—-and of| Privilege of union, in Ar:ni;oii, account 
France, 323—contest of jiopes with of, ii. 60. 69—when abolished, 71. 
Louis of Havana, 331—spirit of re- Privileges of knighthood, iii 303. 
sistaiice to papal usuqiations, 333— Promissory oaths, dispensations of, 
rapacity of the Avigooa popes, 336 ;ranted by the popes, li. 296—298. 
—return of the popes to Rome, 310 Pronunciation of the Latin language, 
—contested election of Urban VI. hi. 315—327. 

and Clement VIL, 311—of Gregory Protests in parliament, when firstintro- 
XIT. and Clement XIII., 343,344 duced, iii. 76. 

—both deposed by the council of Provence, (county of) historical notice 

Pisa, 344—.fohn XXIII. deposed by of, i. 139, no(e —account of the trou- 

the council of Constance, 313—real badoiirs of, lii. .341. 

designs of these councils, as they re- Provincial governors, influence of, m 

spected the jiopes, 348—council of Faigland, during the Aiiglo-Saxoii 

Basle, 330—concordats of Aschaffen- government, ii.382. 

burg, 359—papal eiirroachraents on Provincial states m Fiance, i. 266—in 

the church of Castile, 360—checks the German empire, ii. 130. 

on the papal authority in France, Provisions, (papal) notice of, ii. 303. 

361—their usurpations checked in Provjsors, (statute of) observations on, 

the Gallican church, 362—decline ii. 336,357. 

of the papal influence in Italy, 368 Purveyance, a branch of the ancient 
— 373 . royal prerogative in England, iii. 220 

Population of the free cities of Lorn- —its abuses, 220—222. 

hardy during the middle ages, i. 381 
'—of Aragon, ii. 67, note Ho- 

rence, i. 432, note —of Ltindon, iii. R- 

38, note * —of Bruges, iii. 376- 

Poulains, or mongrel Christians of Sy- Rapacity of the Avignon fwpes, ii. 536. 

ria, i. 53, note f Rapine, prevalent habit of, in England, 

Pragmatic sanction of St. Louis, provi- during the middle ages, ni. 247. 

sions of, ii. 302. Ravenna, (exarchate of) conquered by 

Prerogative, (royal) defined, iii. 218— the Lombards, i. 8—reconquered by 
220 —limited in England, during the Pepin, and conferred upon the pope, 
reign of Henry III., ii. 459, 460— ibiil, 

historians of the middle ages, why no Raymond VI. count of Toulouse, dis- 
advocates for it, iii. 374—notice of asters of, i. 38. 
its abuses, 220—222. Redi-ess of grievances, attempted to bo 

Priests, rapacity of, in the dark ages, made a condition of grantn^ supplies 

iii. 353, 354. house of conngnons, in, 128. 
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Ki^aency iti Enclaiid, lustorioal iiistan-j 
of, ui. 2fil'—durutgditi abstucosi 
of the kings in France, ibid —ai the! 
accession of Henry III., 274—of, 
Edvvard 1. and Edward III., ibid. — 
of Kirhiird H., 27o—of Henry V'l. 
‘276—235. 

Regency, in France, right, of the pro- 
sumptne heir to, i. US, nvle t- 

Reliefs, origin of, i. lt!l—their nature, 
182—and valiu*, ibid. —equivalent (ol 
the heiiots of the Anglo-Saxons, ii. 
416. 

Religion, contributed to the preserva¬ 
tion of literature, during the dark 
ages, iii. 355—338—connexion of, 
with chivalry, 485. 

Representation, (parliamentai-y) origin 
and progress of, iii. 18—a probable 
instance of, in the reign of William 
the Conqueror, 19—a more decided 
example in the fifteenth year of John, 
ibid. 20—another in the ninth year 
of Henry HI , 20—and in the thirty- 
eighth of Henry HI., 21—especially 
in the 49th of Henry III , 22—bur¬ 
gesses and citizens, when first sum¬ 
moned to parliament, 40—42— 
causes of summoning them, 50—52. 

Reprisal, law of, in. 399. 

Retainers, custom of having, in noble 
families, iii. 246. 

Revenues of the church, under the Ro¬ 
man empire, ii. 199—increased after 
its subversion, 200—were sometimes 
improperly acquired, 201—other 
sources of revenues—tithes, 205. 

Revenues of t he kings of France, sources 
of, i. 2.31—augmented by exactions 
from the Jews, 233—by debasing the 
com, 235—direct tuxatioii, 237—of 
the vaiious sovereigns of JEurope it) 
the fifteenth century, 533, note. 

Revolution in England, of 1399, and 
1688— parallel between, iii. 123,124. 

Richard I, (Coeur de lion) crusade of 
i. 55—refused to abolish the right oi 
private war, 231, note. 

Richard II., disputes between, and the 
parliament of England, iii. 85—96— 
sketch of his character, 97—acquire 
mote power on his majority, 98—pro¬ 
ceedings of parliament in the tenth 
year of his reign, 99—appoints a 
commission of reform, 101—wretch 


ed stale of the country during his 
reimi, 102—remarks on the conduct 
of the king, 103—105—answers ol 
the judge.s to certain questions pro¬ 
posed iiy him, 106—subsequent re¬ 
volution, 107—greater harmony be¬ 
tween the king and parliament, 109 
—disunion among the leading peers, 
110—prosecution of Haxey for pro¬ 
posing in the house of entnmnns an 
obnoxious bill, 111—arbitrary mea¬ 
sures tif the king, 114^—appoints a 
commission to sit after parliament 
had been dissolved, 115, 116—ty¬ 
ranny of Richard 119—necessity for 
deposing him, ibid. —retrospect of the 

S ingress of the constitution under 
Lichard TI. 124. 

-lichard (earl of Cornwall) elected em¬ 
peror'of (ierinany, ii. 106—his cha¬ 
racter, 107. 

Richard (dnke of York) made protector 
of England during the mental de¬ 
rangement of Henry V'l., iii. 283 — 
claims the crown, 288—(‘ivil wars of 
the Lancastrians and Yorkists, 292. 
llich<>inoiit, (the count de) retrieves the 
attiiirs of France, i. 109— 1 12. 
Ricoshoinbres, or great barons of Ara¬ 
gon, privileges of, ii. 64. 
llienzi, (Nicola de) revolution effected 
by, at Rome, i. 416—his death, 417. 
liipuary law, difference between it and 
the Salic law', i. 145. 

Robbery, when made a capital offence 
in France, i. 148, noie*—prevalence 
of, ill England, ii. 248—robbers 
there frequently purchased pardons, 
249. 

Rochell(|, fidelity of the citizens of, to 
the king of France, i. 85, 86. 
Rodolph, count of Ilapsburg, elected 
emperor of Germany, li. 113—invests 
his son with the duchy of Austria, 
114—^state of the empire after his 
death, 115. 

Romagna, province of, ceded to the 
popes, i. 411. 

Roman emjiire, subvei'sion of,i. 1—par¬ 
titioned among various bni-barous na¬ 
tions, 2—state of tlie church under 
the empire, ii. 199—causes of the 
decline of learning in it, iii. 304— 
334. 

Roman de la ro.se, account of, iii. 551. 
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Iltiinanre langu:i}:;u, gradual cliaugf* of 
into, ill, —327—divided 

into two dialects, 540—-accouut of’ 
the Proveii^'al dialect, 542—and of 
the French or iiorlherii ioinance dia¬ 
lect, 54(j. 

Rome, state of, at the close of the 
nmtli century, i. 323—330—internal 
state of, 111 the middle ages, 413— 
power of the senators, 411—revolu¬ 
tion efl'ccted tliere by the tribune 
llien/i, 416—subsequent affairs of, 
410, 419. 

Rome, (bishops oi') nature of their pri¬ 
macy, 11 . 224—226—oi’iginally we»c 
patriarchs, 22<i. S(‘e Popes. 

Roye, (town) singular clause in the 
charter of, i. 305, nole f. 


Salic law, whether it excluded women 
from the throne of France, i. 65— 
excluded them from private succes¬ 
sion in some cases, 145—question 
arising out of this law, 62—date of 
the Sahelaw, 145, nulcf. 

Sanctuary, privilege of, accorded to mo¬ 
nasteries, ill. 351. 

Saracens, first conquests of, ia the east, 
ii. 167—and in Africa, 168—they 
invadt' France, and are defeated by 
diaries Martel, i. 7, 8—-ravage that 
country again, 24—driven out of 
Italy and Sicily by the NormanSj, 
335 —the probable inventors of gun¬ 
powder, 509—Spain conquered by 
them, ii. 3.108—decline of the Sara¬ 
cens, 170—separation of Spain and 
Africa from them, 173 —decline of 
the khahfs, in the east, 174—176— 
Saracenic architecture, not the pa¬ 
rent of Gothic architecture, lii. 482 
note *, 

Saragosa, (city of) captured from tlie 

' Moors, ii. 7. 

Sardinia, (island) conquered by the 
Pisans, i. 453—from whom it was 
taken by the king of Aragon, 456. 

Sa»3ns, savage state of, befotx) their 
conquest of F)ngland, ii. 403, 404. 

Saton9> conquered by Charlemagne, 
12 . 


saxony, emperors of the house of, vu. 
Otho I. i. 327. li. 93- -Henry 11., 

330. li. 94. 

"icahini, u species of judges, jurisdicLion 
of, i. 272. 

Scandinavian sea kings, notice of, ii. 
377. 

Scholastic pinlosophy, derived from the 
Arabs, iii. 5,'50, 7io(t: f —account i.f 
the pnncipal schoolmen and their 
principles, 532—538. 

Scliools, (public) first eslublishcd by 
Charlemagne, ui. 520. 

Scriptures, versions of', made in Uie 
eighth and niiitli ciaituries, lii. 1-74'— 
the general reading of them, not prt»- 
hibited until the tliirteenth century, 
ibid. 

Sects, religious, sketch of, during the 
dark ages, iii. 461—Manichees, 462 
—Pauliemns, their tenets and pei'se- 
cutions, 463, and notes —the Albi- 
genses, 466—pi oofs that they held 
Munichean tenets, thid, 467. and 
t/oics '—origin of the Waldenscs, 467 
—and note- —471, note —their tenets, 
468, and note —the Catharists, 469 
—other anonymous sects of the same 
period, 472—47.5—the l^illards of 
Rngland, 475—Hussites of Uohe- 
inia, 476. 

, Seldeii, (Mr.) theory of, concerning the 
r nature of baronies, iii. 11, 12—ol»- 
r servatioiis thereon, 13—16. 
t Serfs, state of, in the feudal system, i. 
f 216 — 225—predial servitude not 

j, abolished in France until thqllevo- 

- lution, 224, nofe—became free by 
f escaping to chartered towns, 305, 

nutep See Villeins. 

3 Sforza Attendolo, nyalry of, with Bi-ao- 
f j CIO di Montoue, i. 513. 

- Sforza (Francesco) acquires the duchy 

- ofMUan, i. 513, 514. 

2 Sheriff, power of, in omitting Iwroughs 
that had sent members to parlia- 
B ment, iii. 168—170. 

Sicily, (island of) conquered by tlie 
c Normans under liogiir Guiscard, i. 
s 836—whom Leo IX. creates king ol 

Sicily, 337—state of affairs nftor his 
r death, 358, 359—rebellion «f tlie 
S’lciUsuts against Gharles count of 
An'tou, 515—masaacre ofthe. Fr^imh, 
railed the Sicilian vespers, 016. 
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Sigismund, (fci»g of Hungary) reign of, 
li. 147. 

Silk, manufacture of, when introduced 
into Italy, iii. 393. 

Silver passed chiefly by weight in the 
first ages of the rrencli nionaixihy, i. 
227, 228. 

Simony of the clergy, in the eleventh 
century, ii. 261. 

Simames when firet used,.i. 205. 

Sisraondi, (M.) observations on his His- 
toire des R^publiques Italiennes, i. 
325, vote. 

Sithcundman or petty gentleman, rank 
of among the Anglo-Saxons, ii. 413, 
414. 

Slave-trade, carried on during the dark 
ages, ill. 371. 

Socage and socagers, probable deriva¬ 
tion of the terms, ii. 481, 482, and 
notes —the question considered, whe¬ 
ther freeholders in socage were liable 
to contribute to the wages of knights 
in parliament, iii. 170, note J. 

Society, difierent classes of, under the 
feudal system, i. 203—nobility, ihut. 
204—211—cJeigy, 212—freemen, 
ibid. —serfs or villeins, 216—225— 
moral state of, improved by the feu¬ 
dal system, 322, 323—ignorance of| 
all classes, 329-—334—their super¬ 
stition and fanaticism, 338—de¬ 
graded state of morals, 359—love of i 
field sports, 361—state of internal 
trade, 367—and of foreign com¬ 
merce, 369. 

Society, general view of the degraded 
state of, from the decline of tbe Ro¬ 
man empire, to the end of the ele¬ 
venth century, iii. 303-^373^com- 
mercial improvement of society, S74 
—409—refinement in manners, 409 
—455—improvement of the moral 
character of Europe, 456—its causes 
—elevation of the lower ranks, 457 
—'improved state of tlie police, 458 
—religious sects, 461—institution of | 
chivalry, 479—510—the encourage- 
inent*of literature, 511—577—parti¬ 
cularly by the revival of ancient 
learning, 677—580—the invention 
of linen paper, 580—and the inven¬ 
tion of the art of printing, 597—600. 

Soldiers. .See Mercenary troops. 

Spain, northern part of, conquered by 


Charlemagne, i. 11—extent of the 
feudal system in, 201, 202. 

Spain, history of, to the conquest of Gra¬ 
nada, ii. 1—kingdom'of the Visi¬ 
goths, ibid. —conquered by the Sara¬ 
cens, 3—decline of the Moorish em¬ 
pire, 4—formation of the kingdom of 
Leon, ibid. —of Navarre, 5—of Ara¬ 
gon, ibid. —and of Castile, 6—cap¬ 
ture of Toledo and Saragusa, 7— 
mode of settling tbe new conquests, 

8— chartered towns or communities, 

9— 11—military ordei's instituted, 12 
—final union of the kingdoms of 
I^eon and Castile, 13—conquest of 
Andalusia and Valencia, 14—expul¬ 
sion of the Moors, why long delayed, 
15—17—civil disturbances of Cas¬ 
tile, 19—reign of Peter the Cruel, 20 
—house of Trastamare, 22—.Tohn II. 
ibid. 23—Henry IV., 25—constitu¬ 
tion of Castile, 27—succession of the 
crown, ibid. —national councils, 28 
—the cortes, 32—right of taxation, 
36—forms of the cortes, 42—their 
rights in legislation, ibid. —council 
of Castile, 49—^administration of 
justice, 51—violent actions of some 
of the kings of Castile, 53—confede¬ 
racies of the nobility, 55—affairs of 
Aragon, 57—disputed succession to 
the crown after the death of Martin, 
58—constitatiou of Aragon, 64— 
liberties of the Aragonese kingdom, 
66—68—office of the justiciary, 71 
—rights of legislation and taxation, 
81—cortes of Aragon, 83—govern¬ 
ment of Valencia and Catalonia, 84 
—union of Castile and Aragon, 86 
—conquest of Granada, 88—notice 
of Spanish literature during the darx. 
ages, iii. 554. 

States-general, convoked by Philip the 
Fair, i. 252—representatives from the 
towns introduced by him, 253, and 
note —^motives for this conduct, 254 
■—the rights of the states-general as 
to taxation, 255—states-general of« 
1355 and 1356, 257—261—^nevei' 
possessed any legislative power, 258, ' 
note —under Charles VXl., 265—pro¬ 
ceedings of states-general of Tours, 
268, 269. 

Statute of treasons, explained, i. 177, 
178, notes. 
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Statute-laW; (English) observations on, the Swiss confederao>, 154—150 - 
ii. 468—471. esrellonce <»f the Swiss troops, 157 

Statutes, distinction between them and —the independence of the Swiss 

ordinances, lii. 72—75—were some- contederacy ratified, 158-—160. 

times left to be drawn up by the Swords, when first generally worn, iii. 
judges after a dissolution of parlia- 339, MUief- 
meat, 132—fraudulently altered in 
consequence, ibid. 133. 

Stephen, wretched state of England T. 

during the reign of, ii. 436. 

Stratford, (archbishop) case of, iii. 8, 9, Tactics (military) of the fourteenth cen- 
notes. tury, account of, i. 504—507—iu- 

Studenrs, number of, at the universities veiition of gunpowder ami fire-arms, 

of Oxford, Bologna, and Paris, iii. 509, 510, 511—use of infantry not 

524, 525. fully established until the sixteenth 

Subinfeudation, origin of, i. 164. centurv, 512. 

Subsidies, (parliamentary) by whom as- Taille, perpetual, when imposed in 
sessed, hi. 20—how granted, 239. Trance, i. J18. 

See Supply, Tallage, oppressive, of the Norman 

Succession to the throne, in Castile, ii, kings ot England, ii. 440. 

—in Aragon, 64—among the Tartars of Timur, incureioiis of, iu Asia 
Anglo-Saxons, 380—hereditary sue- and. Europe, ii. 189. 
cession established,during the Anglo- Taxation, excessive, efl'cets ol, i. 92— 
Norman reigns, 472—474. taxation originated in the feudal 

Sumptuary laws, observations on, iii. aids, 189—imniouitv from t^ation, 
412 claimed by the nobles of F.’ance, 

Superstition of the dark ages, one cause 2.31—direct taxation a source of the 

of the decline of learning 111 the Ro- royal revenues, 237 rights ot^ ihe 

man empire, iii. 339—singular in- statcs-general as to taxation, 255— 

stances of superstition, 338, 339— last struggle of the French nation 

mischiefs thence arising, 347—yet against arbitrary taxation, 270—nglit 

not unattended with good, 349. ol taxation in Castile, in wmom vested, 

Supplies, granting of, claimed by the and in what manner regulated, n. 

house of commons, iii. 125, 126— 36—39—taxation of the clergy y 


application of, directed by that tlie popes, 304 o07. 

house, 127, 128—attempt of the Taxes, levied without convoki^ the 

house to make supply depend on re- states-geaeral by John and Charles 


dress of grievances, 128. 

Supremacy of the state, maintained by 
the sovereigns of Europe, ii. 217— 
especially by Charlemagne, 218— 
progress of the papal supremacy, 237 
—286—review of the circumstances 
which fdK'Oured it, 286—-312—en¬ 
deavours made to repress it in Eng¬ 
land, 313—318. 

Swabia, (house of) emperors of,—Con¬ 
rad III., ii. 101 —Frederic Barba- 


V. i. 263—remedial ordinance con¬ 
cerning them by Charles VI., ibid. 
264...ievied by liis owm authority by 
Louis XI., 267—what taxes levied 
in England under die Norman kings, 
ii. 439, 440. 

Tenants in chief by knight's service, 
whether parliamentary barons by 
virtue of their tenures, iii. IS—16— 
whether they attended parliament 
under Henry III., 16, 17. ^ 


iW -PlriW, loT.^Tho 1 T«.u«s. (frud-aDgma...! establishment 
SiTli. iS, II. i. 368 of, i. 158 _ 166 -n^re of tenure 

_ 0*0 by grand serjeanty, 190, nm* ;• 

SwisserUnd, sketch of the early history Terence observjations on the versifica- 
ii 154_insurrection of the Swiss tion oi, ui. 3io. pi** _ 

tie^titist the tynmn, of Albert areh-JTerritorialjnris4^n, ongrn^ ^^ 

duke of Austria, IS^fonnation of* gress of in France, i. 2-73 27o 



632 


INDEX. 


its divisions and adnmnistmUon, 275 620—account of the university of 

—277. Paris, 521—Oxford, 524—of Bo- 

Thanes, two classes of, among the An- logiia, 625—encouragement given to 

glo-Saxons, ii. 383—-were judges of universities, 526—causes of their ce- 

civil controversies, 394, 395—for- lebrity, 529—5 JO. 

feited their military freeholds by Urban VI. (pope) contested election of, 
misconduct in battle, 411—the term ii. 341—343. 

synonymous in its derivation to vas- Usurpations, (papal) account of, ii. 237 
sal, 4J3. —247. 

Tithes, payment of when and in what Usury of the Jews, account of, i. 231 
manner established, ii. 205—207. —ordinance against it, 248, 249— 

Toledo, (city of) captured from tl sentiments and regulations concern- 
Moors, ii. 7. ing it, iii. 40G, and ttote *. 

Torture, never known in England, nor 
recognized to be law, iii. 23 J, and 

note. Y, 

Tournaments, influence of, on chivalry, 

iii. 501—603. Valencia, (kingdom of) constitution of, 

Tours, proceedings of the states-general ii. 85. 

of, i. 268, 269. Varlets, education of, iii. 501. 

Towns, progress of, in England, to the Vassal and lord, mutual duties of, i. 
twelfth century, iii. 29, 30—when 173, 174—particular obligations of 

let in fee-farm, 31—charters of in- a vtissal, 177—he could not alienate 
corporation granted to them, 3.3—36 his lands without his lord’s consent, 

—their prosperity in the twelfth cen- 183. 
tury, 3C, 37. Vavassors, rank of, i. 211. 

Trade, (internal) state of in the dark Vcl, the Latin ]iarticle, used instead of 
ages, ii. 367—369. ef, i. 239., note. ii. 179, note. 

Trade, (foreign). See Commerce. Velly, (the historian of France) charac- 
Treaty of Bretigni, i. 80—of Calais, ter of, i. 140, note. 

81—of Tro_yes, 104. Venice, (republic of*) origin of, i. 470 

Trial by combat. See Combat. —her dependence on the Greek em- 

Trial by jury. See Jury. pire, 471—conquest of Dalmatia, 

Troubadours of Provence, account of, 472 —acquisitions in the Levant, 

iii, 541—their poetical character con- ibid. —form of government, 474— 

sidtered, 648, 544 powers of the doge, ibid. — and 

Turks, progress of, ii. 180—first cm- of the great council, 475 — other 

sade against them, 181—they con- councils, 477, 478—restrictions of 

quer Constantinople, 193—^suspen- the ducal power, 479—tyranny of 

siou of their conquests, 19fJ tire council of ten, 481—reflections 

Tuscany, league of, formed to support on the government of Venice, 432— 

the see of Rome, 364—state of, in the 485. 

middle ages, especially tbe cities of| —-war of this republic with Ge- 

Florence, 420—andof Pisa, 452,453. noa, 459—461—the Genoese be- 

Tyranny of the Nommn government in sieged in Chioggia, and obliged to 
England, ii, 435, 436. surrender, 462, 463—territorial hc- 

'I’ything, real nature of, ii. 406, 407. quisitions of Venice, 486—her wars^, 

Tything-man, powers of, ii. 392. with Milan, 489, 490 —account of 

her commercial prosj^erity, iii. 390, 
391—traded with the Crimea,f and 
U.’ with China, 392, and note *. 

'V Versification of the ancient Latin pools, 

Uladislaus^lking of Hungary, reign of, observations on, iii. 3/7. 

ii. 148. i Vienna, desciipilon of, iri the hftovntb 

Ujaiv'cnities, when iSr&t c^tabijbhed, iit.j cenfury, hi. # 15 , no/e.' 

# / 
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Villaret, (the French hiscortan) charac- Weavers (Flornish) settie in England, 
ter of, i. 140, note. iii. 378, not> * 379, no^e t- 

Villenage, prevalence of, i. 216—causes Wenceslaus, (emperor of Germany) de- 
of it, 217, 218—its gradu.al aboli- posed, ii, 122. 
tion, 221—225—^nature of the \iJ- Weregild or coramatalion for murder, 
lenage of the English peasantry, and rates of, i. 147—amount for tbaiwis 
its gradual extinction, lii. 254—271 or nobles among the Anglo-Saxons, 
—was rare in Scotland, 271, note *. ii. 383—^for a ceori or peasant, 384. 

Villeins, different classes o^ i. 216— Whitelocfce, observation of, on the 
their condition and duties, 219— bulk of our stntnte law, ii. 471, 
221—enfranchised by testament, 221, note —his mistake concerning the 

note -f—but not witljout the suporior| three estates of the realm detennin- 
lord’s consent, ibid, note ^ —in what ed, hi. 157, 158, notes,, 
cases, Uiey could or could not be Wicliffe, (John) influence of the prin- 

witnesses, 222, note —their condi- ciples of, in restraining the power of 

tion by the laws of William the the clergy in England, ii. 357, 358 

Conqueror, ii. 385—mid during sub- —their probable influence, in effect- 

sequent reigns, iii. 254—271. ing the abolition of villenage, 265, 

Villein tenure of lands, i. 225. 266. 

Viigin, superstitious devotions to, iii. William, (duke of Nonrjandy) con- 
348, 349, and notes. quers England, ii. 419—his conduct 

Virtues, deemed essential to chivalry, at first moderate, 421—^afterwards 

hi. 493. more tyrannical, ibid. — confiscates 

Visconti family, acquire sovereigi English property, 424—devastates 

power at Milan, i, 405—their sove- Yorkshire and the New Forest, 425, 

reignty gradually acknowledged, 407, 420—bis domains, 427—^his merce- 

40B—created dukes of Milan, 409 nary troops, 428—establishes the 

—tyranny of several princes of this feudal system in England, 424- pre- 

familv, 449. sorvation of public peace during hi# 

Visigoths, kingdom 4^ in Spain, ii. 1. reign, 430 — account ol his laws, 

442, 443. 

WintoM, statute of, hi. 251. 


Wages of members of parliament, rates 
ofj and how raised, iii. 170, 171 
and notes — of labourers in England, 
)i)Ctter in the reign of Edwai^ 111. 
than now, 453—456. 

Waldenses, origin of, hi. 467, and note 
—their tenets, 468, and note. 

Wales, ancient condition of, and its 
inhabitants, iii. 250, nofe *—mem¬ 
bers of parliament, when summoned 
from that country, ibid. 

Walter de Briennc, (duke of Athens) 
notice o^ i. 431, 432 —elected sig- 
nior of Florence, 432 —his tyrannical 

# government, 433,434—abdicates his 
office, 434. 

Wamba, (king of the Visigoths) whe¬ 
ther deposed by the bishops, ii. 220. 
note, 

Wfiirfship, custom of explained, i. 189,1 

VJ Krns., Tvouce ot live bvxtXe of, \v. 148. ( 
VOL. TU. ' 


Wisbuy, ordinances of, ui. 398. 
Wittenagemot, or assembly of wise 
men, how composed, h. 388—qoa- 
lificatiuns for a seat in that council, 
ibid. 

Women, excluded from the^ throne of 
France by the Salic law, i. 64, 65— 
and from inheriting the land.# assign¬ 
ed to the Salian Franks, on their 
conquest of Gaul, 145—but not from 
lands subsequently aci^uired, ibid .— 
how treated by the ancient Germans, 
ibid, note ^—did not inherit fiefs, 193, 

, note. 

Wool, (unwrought) exported from Eng¬ 
land, iii. 377,381—penalties on such 
exportation, Stll and note. 

Woollen manufactures of Flanders, ui. 
375—causes of their being catri^ 
into England, 376, and note ♦--in¬ 
troduced tlicre by the Fleming, 
' .S78, note *■—progress of the Eng¬ 
lish wooUen manutactures, Sf9 — re- 



634 


INDEX. 


gulations concerning tlieir export, Yorkshire, devastated hy William the 
381. Conqueror, iii. 425, 426. 

Worms. See Diet of Wonns. 

Writing, an accomplishment possessed 

by few, in Uie dark ages, 329^'330. Z. 

Y, Zibca, (.Tobn) character and achieve¬ 

ments of, li. 144, 145. 

Yorkists, civil wars between, and the 
Lancastrians, in, 292. 


THE END. 


f.on(tnn: Hi iriti'd hy C. Roworth; 
Bcll-y#«d, Temple-bar._ 








